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PREFACE 


THIS book began as an attempt to pursue into the fifth century the study of the relation between nomos and democracy on which I had embarked in Nomos and the 
Beginnings of the Athenian Democracy (Oxford, 1969). More specifically, I wanted to trace the steps by which Cleisthenic isonomia developed into demokratia, 
the system of government in which sovereign power is vested in the people. That a system in which considerations of social class continued to play a large part in 
eligibility to the high executive offices should be called a democracy appeared paradoxical; it soon became apparent that the philological method employed to explain 
the seeming contradiction had to be complemented by a historical approach. Taking a cue from Aristotle's insistence that the jury courts constituted the heart and soul 
of the Athenian democracy, I devoted my attention to the development of the Athenian judiciary and its role in the political life of the city. 


Occupation with the Athenian judiciary made me aware that a full explanation of my paradox demanded a close examination also of the opposition encountered by 
democracy and the nomos that embodied it, an opposition whose most visible manifestation, the nomos-physis controversy, left its mark on the thought and the 
politics of the last quarter of the fifth century. The delicate interrelations between intellectual trends, social currents, and political events posed new substantive 
problems: to define the nature of the opposition and its aims, and to show how the Athenian democracy responded to its challenge by becoming a new kind of 
democracy, which subordinated the will of the people to the regulating hand of the law. 


Thus, the task I set myself tn this book is one of interpretation 
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rather than of discovering facts previously unknown. If this has compelled me to traverse, often in laborious detail, features that have long been recognized as integral 
to Athenian democracy, I feel no need to apologize. For a new, coherent, and comprehensive picture of the Athenian democracy cannot be given without seeing old 
facts in a new perspective and without bringing to bear on the question of popular sovereignty cultural phenomena that have in the past been discussed in isolation from 
politics. 


Though this book is primarily addressed to students of the classics and of ancient history; I have tried to make it accessible to Greekless readers by either translating 
or explaining Greek words and phrases in the text or by translating them in footnotes. To pursue my aim consistently proved especially difficult in Chapter 2, where 
most of my argument depends on a careful examination of linguistic usage. I have adopted the principle of transliterating Greek expressions wherever possible and of 
printing in Greek only where the use of a given word by a specific author in a specific passage seemed to me vital to my argument. Still, even in these instances I have 
transliterated in parentheses the first occurrence of every important word. Those readers who find this procedure inadequate will, I hope, find the substance of that 
chapter sufficiently distilled in its last section (pp. 129-36). 


The widening scope of this book has delayed its completion longer than I had anticipated despite the leisure afforded by a generous leave policy, for which I gratefully 
acknowledge a debt to my two home institutions, Swarthmore College and the University of Pennsylvania. Other debts were incurred that allowed me to take full 
advantage of the time the leaves afforded me. A Senior Fellowship granted by the National Endowment for the Humanities enabled me to start the project in 1970- 
1971 in the most stimulating personal and intellectual atmosphere of Balliol College, Oxford, whose Master and Fellows had done me the signal honor of appointing 
me to a Visiting Fellowship. In 1974-1975 and again in 1981-1982, I had the privilege of pursuing my work at the Institute for Advanced Study in Princeton under 
conditions so ideal that they can be fully appreciated only by those who have themselves experienced them. Much in this book is indebted to daily contact with such 
scholars as Homer A. Thompson, Harold Cherniss, and Christian Habicht. During my most recent tenure at the Institute I was also the 
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beneficiary of an institutional grant awarded to the Institute by the National Endowment for the Humanities. An additional fruitful year in Oxford was made possible 
through a generous fellowship awarded by the John Simon Guggenheim Memorial Foundation for 1977-1978. The Foundation has put me still further into its debt by 
a magnanimous subvention toward the publication of this book. 


I owe a debt of a different kind to a number of friends whose critical readings of various sections of the manuscript improved it and saved it from errors. Professors J. 
K. Davies and W. G. Forrest and Drs. Russell Meiggs and Paul Cartledge read earlier versions of Part One; Dr. N. J. Richardson subjected Chapter 3 to a critical 
perusal, and Professor Richard P. Saller read the complete manuscript. The comments of Professors Malcolm F. McGregor and Philip A. Stadter, as readers for the 
University of California Press, were invaluable aids for improving and streamlining both style and content, and further suggestions came from Professors Harold Drake 
and Ronald S. Stroud, who read the manuscript as members of the editorial committee of the press. While credit for much that 1s good in this book belongs to them, 
they in no way share blame for its shortcomings and errors of fact or of judgment. 


Special thanks go to Sarah S. Fought for producing with speed and accuracy an almost perfect typescript, containing much Greek, from my often undecipherable 
manuscript. For Part One her task was made easier by the excellent typescript of an earlier version produced by Barbara Rosenblum- Wolfe. Kerry Christensen and 
Leslie Mechem compiled with painstaking care and devotion the Index Locorum. For checking and updating the bibliography also compiled by Kerry Christensen, I 
am indebted to Laurie Williams and for help with the proofreading to Margaret Somerville. To Doris Kretschmer and her staff at the University of California Press, 
especially Mary Lamprech and Paul Psoinos, I owe thanks for unfailing and courteous help in the editing and physical preparation of this book. 


A more fundamental debt is inadequately acknowledged in the dedication. 


Swarthmore and Philadelphia 
September 1984 
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PROLEGOMENA: 
SCOPE AND PURPOSE 


THE purpose of this book is to trace the growth of popular power in ancient Athens to the point at which it became popular sovereignty, to investigate the challenges 
popular sovereignty had to face, and to show how a principle of the sovereignty of law emerged from these challenges. This book is thus on democracy, specifically 
the Athenian democracy of the fifth century s.c., but it differs from other works that have traced the same development in its attempt to come closer to the realities of 
fifth-century Athens by treating the growth of popular power not as an exclusively political phenomenon but as a movement that came to encompass all major aspects 
of public life. The absence in ancient Greek of a distinction between "state" and "society" justifies this approach, since it indicates that the social and political facets of 
community life were not as sharply differentiated one from the other as they are for us. The same is true of the economy and, to a lesser extent, of religion. As a result, 
changes in one sphere of life were bound to have repercussions on the others: the increasing power of the people in politics affected religious beliefs, practices, and 
attitudes of the Athenians and engendered changes in the social norms that make up the ethos of a people. Social and religious developments had, in their turn, a 
decisive impact on the political challenges to which popular power came to be exposed. Accordingly; we do not pretend here to make a contribution to the theory of 
sovereignty, which has vexed political scientists, but rather use the term in a hierarchical sense similar to that in which Aristotle speaks of ™4 KUPLOV to express the 
element in a society or 1n an institution that is decisive in authenticating its 
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character. In the context of the Athenian democracy, it 1s, therefore, inevitable to give the concept of popular sovereignty not merely political but also religious and 
social dimensions. 


The period with which we are concerned has the restoration of democracy at the end of the fifth-century s.c. as its logical terminus; for at that time the principle of the 
sovereignty of law was given official primacy over the principle of popular sovereignty. The selection of a starting point for our inquiry, however, 1s a less 
straightforward matter. Popular sovereignty reached its peak in the wake of the reforms of Ephialtes of 462/1 8.c. But Ephialtes' work is unthinkable without the work 
of Cleisthenes, who had reformed the Athenian state some forty-five years earlier, Cleisthenes' achievement, 1n its turn, was made possible only by the consequences 
of Solon's activity at the beginning of the sixth century; and Solon's reforms were based on developments, inscrutable to us, that had followed the unification of Attica 
attributed by legend to Theseus. None of these reforms, as far as we can tell, tried to implement a preconceived ideological pattern that made the rule of the people by 
the people a desirable political end for its own sake. All were responses to historical situations that, as a by-product, led to the increase of popular power to the point 
at Which the sovereignty of the people in all public affairs came to be a recognized principle, which could then become an ideology. 


This means that ideally the beginning of Athenian history, at least from the time of the unification of Attica—the so-called synoikismos—ought to be our starting point. 
But the dearth of surviving evidence makes that impossible, Of the three kinds of evidence on Which we depend for the reconstruction of the past, literary, 
epigraphical, and archaeological, only the last two are contemporary with events, and only the last is available, and that to a very limited extent, for the period before 
Solon. Yet without some literary evidence, archaeology and epigraphy provide no answers to the questions that we are raising here. Only with Solon, whose poems 
afford us a glimpse into contemporary thinking, do the outlines of a picture emerge, even though that picture would remain unintelligible if we could not supplement the 
poems with later accounts, especially Aristotle's Constitution of Athens,' which was written more than a 


' The authorship of the Athenaion Politeia has been a matter of controversy ever since its rediscovery in 1891. Though its origin in Aristotle's school is beyond doubt, it is 
fashionable these days to deny Aristotle himself the authorship, largely for 


(Footnote continued on next page) 
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century and a half after the Solonian reforms, and Plutarch's Solon, which is separated from them by some seven centuries. Contemporary evidence for the 
development of popular power in Athens is rarely so explicit as it is in another Constitution of Athens, which has come down to us among the works of Xenophon. 
For the first two-thirds of the fifth century, we get some information from Herodotus and Thucydides, but usually only incidentally, so that it needs to be sifted by 
laborious interpretation. We are a little better off for the last third of the fifth century, when Aristophanes and the early Attic orators can be drawn upon, but the pitfalls 
are considerable. In Aristophanes it is often hard to distinguish the serious from the frivolous, and dispassionate statements cannot easily be culled from the orators. 
Tragedy, which spans the whole of the fifth century, rarely yields good historical information, because its imaginative nature tends to obscure references to historical 
reality. Inscriptions, the most contemporary of all ancient evidence, offer occasional valuable insights. Their availability depends, however, on chance discovery and 
survival; to find a context for them we depend almost exclusively on literary sources, the most coherent of which are late. Yet even late sources have value in that they 
preserve traditions to which we have no other access, although that value is tempered by the constant possibility that a late author no longer understood distant events 
or that he interpreted them in the light of late events or of the conditions of his own time. Only a cautious juggling of all surviving evidence, aided by an informed and 
controlled imagination, gives any hope of piecing together an intelligible account of the development. of popular sovereignty. 


meee mone 


One final observation is in order. There appears to be something paradoxical about the use of expressions "democracy," "popular sovereignty," "power of the people," 
and so forth, in discussions of fifth-century Athens. "Democracy" was for all Greeks more restricted than it is for us; it did not imply the potential participation of all 
adult citizens in every aspect of political life. To exclude women from active participation in politics is not as puzzling in this respect 


(Footnote continued from previous page) 


reasons of composition and style; see most recently Rhodes, CAAP 1-63, esp. 58-63. Since, however, none of the other 157 "constitutions" with which Aristotle's school is 
credited is available for stylistic comparison, I regard these arguments as inconclusive and prefer to ascribe the work to the author to whom tradition assigns it. Further, since its 
authenticity is not in question, it is immaterial for historical purposes whether or not Aristotle was himself its author. 
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as 1s the fact that even in the heyday of democracy noble birth and wealth remained important criteria for eligibility to some high offices. The political rights of women 


are of too recent a vintage for us to expect the Athenians to have countenanced them. What is much harder to understand is that they could speak of SqyoKpartia (rule 
by the people) when there were offices to which the lower classes were denied access. To show that it is nevertheless correct to use terms such as "democracy" and 
"popular sovereignty" in describing the government of Athens in the fifth century and to trace the growth of the phenomenon inherent in these terms is the purpose of 
the first part of this book. On the basis of its results, we shall proceed in Parts Two and Three to show how reaction against popular sovereignty set in and how this 
resulted in a democracy in which law was to be sovereign. 
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THE GROWTH OF POPULAR SOVEREIGNTY 
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Chapter One 
Popular Sovereignty and the Control of Government 


Social Order and Popular Power from Solon to Cleisthenes 


Since time immemorial the political leadership of Attica had been in the hands of men whose claim to social prominence rested on a combination of landed wealth with 
membership in old and distinguished families and clans. That membership was primarily conferred by birth; to what extent it was acquired by marriage we do not 
know. For that reason it is empting to speak of the governing class as "nobility" or "aristocracy," and if in the following we adhere to this practice of modern scholars, 
we do so for convenience only and in the knowledge that no titles or other appellations differentiated the members of this class from commoners and that we have no 
way of telling to what extent wealth or social status depended on inheritance. Though the reforms of Solon achieved their purpose of ameliorating the desperate 
economic straits of the lower classes,' popular participation in government may have been confined to the fight to elect the magistrates.* The same remains true of the 
period between Solon and Cleisthenes. The family of the tyrant Peisistratus traced its descent back to the Neleids of Pylos;? his opponents, Megacles and Lycurgus, 
belonged to the distinguished gene (clans) of the 


! Arist. Ath. Pol. 6.1-2; Plut. Sol. 15.2-6, with A. Andrewes, "The Growth of the Athenian State," CAH’ 33. (1982) 377-84. 
* Arist. Pol. 2.12, 1274°16-17, with Andrewes, "Growth" 384-89. 


> Hat. 5.65.3 with Davies, APF 445. 
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Alcmaeonids and the Eteobutads, respectively.* The fragmentary archon list covering the years 528/7-522/1 B.c. seems to contain the names only of members of noble 
gene, and the only known opposition to the tyranny of Hippias came from the upper class.° Regardless of whether we interpret the political conflict within Attica in the 
sixth century s.c. as regional, social, economic, personal, or gentilician,° what political power the commons had manifested itself exclusively in the support they gave to 

prominent citizens: the only Assembly vote of which we know in this period gave Peisistratus his bodyguard, with whose help he established himself as a tyrant.’ 


After the expulsion of the Peisistratids, dynastic rivalries among noble families characterized Athenian politics again, in the shape of a struggle for supremacy between 
the Alcmaeonid Cleisthenes and Isagoras, scion of an equally old and distinguished family.* The reforms of Cleisthenes, which resulted from this struggle, took the 


* Hdt. 1.59.3; Arist. Ath.Pol. 13.4; Plut. Sol. 29.1. That Lycurgus was an Eteobutad is assumed by J. Toepffer, Attische Genealogie (Berlin, 1889) 122; cf. Davies, APF 349. 


> To the first publication of the archon list by B. D. Meritt, "Greek Inscriptions (14-27), ' Hesp. 8 (1939) 59-65 = SEG 10. 352), D. W. Bradeen has added some further fragments, "The 
Fifth-Century Archon List," Hesp. 32 (1963) 187-208. The "tyrannicides" Harmodius and Aristogeiton belonged to the old genos of the Gephyraioi (Hdt. 5-55); the Alcmaeonids were 
exiled (Hdt. 5.62.2; Thuc. 6.59.4; Arist. Ath.Pol. 19.3); the Cimonid Miltiades was dispatched to the Thracian Chersonese (Hdt. 6.34-35); Leogoras, the great-grandfather of Andocides, 
who came from an old and prominent family, went into voluntary exile (Andoc. 2.26); and Kedon as well as the dead of Leipsydrion are described as aristocratic opponents of the 
tyranny (Arist. Ath.Pol. 19.3, 20.5). For a detailed discussion of aristocratic political families in the sixth century B.C., see D. M. Lewis, "Cleisthenes and Attica," Hist. 12 (1963) 22-40, 
esp. 22-26. 


© There is no need here to enter this part of the debate, to which the more important recent contributions are: R. Sealey, "Regionalism in Archaic Athens," Hist. 9 (1960) 155-80; C. 


Mossé, "Classes sociales et régionalisme a Athénes au début du VI° siécle," Ant. Class. 33 (1964) 401-13; D. Kienast, "Die innenpolitische Entwicklung Athens im 6. Jh. und die 
Reformen von 508." AZ 200(1965) 265-83; E. Kluwe, "Bemerkungen zu den Diskussionen tiber die drei 'Parteien' in Attika zur Zeit der Machtergreifung des Peisistratos," Klio 54 (1972) 
101-24; F. Ghinatti, | Gruppi politici ateniesi fino alle guerre persiane, Universita degli studi di Padova: Pubblicazioni dell'Istituto di Storia Antica 8 (Rome, 1970) 43-73; A. Mele, "La 
Lotta politica nell'Atene arcaica," Riv. Filol. 3d sec., 101 (1973) 385-95; C. Ampolo, "Politica istituzionale e politica edilizia di Pisistrato," Parola del Passato 28 (1973) 271-74; G. D. 
Rocchi, "Aristocrazia genetica ed organizzazione politica arcaica," ibid. 92-116. 


TArist. Ath.Pol. 14.1; cf. Hdt. 1.59.5. 


SHdt. 5.66.1; Arist. Ath. Pol. 20.1. 
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first step toward increasing the power of the people. But the way was paved for them by the judicial reforms of Solon. 
Solon and the Administration of Justice 


Some people believe that Solon was a good lawgiver: he abolished an oligarchy that was too unmixed; he put an end to the slavery of the people; and he established 
the ancestral democracy by introducing a good constitutional blend, in which the Council of the Areopagus 1s said to constitute an oligarchical element, the fact that the 
magistrates are elected an aristocratic element, and the law courts an institution favoring the people. However, it seems that in fact the Council and the election of 
magistrates existed before Solon and were not abolished by him, but that he established popular power by opening membership in the law courts to all. For that very 
reason some people censure him, alleging that he abolished the other two by making the law court, whose members are chosen by lot, sovereign in all matters.’ 


That Aristotle saw the mainstay of popular sovereignty in Athens in the judicial power of the demos as vested in the jury courts (dikasteria) 1s evident not only from 

this passage from the Politics but from its presence like a thread through the entire historical part of his Constitution of Athens, from the account of Solon's reforms 
(9.1) to the characterization of the democracy in Aristotle's own day (41.2).!° Since Aristotle does not elaborate on his reasons for regarding popular participation in 
the administration of justice as tantamount to the establishment of popular power, modern scholars have tried to come to terms with this baffling statement in different 
ways. The most influential explanation of the powers of the Athenian judiciary advanced in recent times attributes the authority of the popular law courts (dikasteria) 
to the fact that their judgments had to fill gaps in the Athenian legal system (Rechts/ticken) as well as gaps left in the 


” Arist. Pol. 2.12, 1273°35-74°5: Eddava 8° Evia pév ofovtan voposemy yeveowar 
onmopiaiov Glvyapylav te yap eatadiom Aiav fixpatovy obenv, cal boudebovtT tov 
éfpov xotem, cal Sqpocpatiav Koeteotio ty mitpuov, pel—avin Koldg thy 
nolitelav’ elvai yap tiv ev év ‘Apel myo Poult dlryapymdv, td St tas dpyds 
alpetag Qpuotoxpaticév, th & éieoothpin dquotiKdv. Eouwe & Eodeov éxeiva péy 
imipyovtr xpotepov ob Katakion, thy te Poult Kal tiv tiv dpydv alpecw, tov d 
Sipov Kateotiea, ta éixecrhpw novjous €e naverwov. hid cal peppovedl tives ata” 

Ado yop iteen, eiorey motpoave 2 diem rypuov mio, clyportdy Gv, 


'0 The relevant passages are conveniently assembled by E. Ruschenbusch "Atkacthpov niwray Kuptov " Hist. 6 (1957) 257-74, esp. 257-58. 
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laws (Gesetzesliicken) deliberately or inadvertently by the lawgiver.'! Rechtsliicken are, in this view, gaps left by lack of legislation: since Athenian law did not deal 
with crimes such as parricide, with a father's murder of his son, or with purchase on credit, it was, on this argument, up to the jurors sitting in such cases to supply the 
deficiency in arriving at their verdicts. Similarly, Gesetzes/ticken, such as the absence of a clear definition of what constituted treason, arson, theft, and the like, had to 
be remedied at the discretion of the jurors by their improvising as they went along. However, it is difficult to envisage how the jurors' discretion in such cases can have 
given the dikasteria the authority and control that Aristotle claims for them. What we regard as gaps in the legal system were not gaps for the Athenians but matters 
that they handled differently from us. There are two reasons why the Solonian laws contained no special provisions for handling murder within the family. First, the 
relationship between murderer and victim, relevant though it might be in religion, was immaterial in Athenian law;'* second, inasmuch as trials for murder could be 
initiated only by the victim's family, such cases were left to the family to handle. If there was no legislation regulating purchase on credit, it was because the Athenians 
had not developed a concept of credit but treated creditlike transactions as they treated loans. The same is true of ill-defined crimes. Prosecution and defense played a 
larger part in defining the crime committed in a given case than did the judgment of the jurors: Antiphon's speech On the Murder of Herodes shows clearly that the 
question whether a particular homicide was to be defined as murder (phonos) or malicious mischief (kakourgia) was an issue between prosecution and defense. But 
even at that, cases of this sort cannot have been so common or so vital to the larger community as to mark the dikasteria as the backbone of the democracy or their 
verdicts as giving them control over the democracy. 


To account for that control we must not look to the function of the jury courts in the settlement of disputes between private individuals but to the role they played in 
cases affecting the state and the officials entrusted with its administration. From pre-Solonian times on, there were in Athens two kinds of law court. Most private 
litigation fell within the jurisdiction of one of the nine archons, each 


os Ruschenbusch, "Ateactiietov," 


2 py Euthyphr. 4b-e. 
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in charge of his own tribunal and each within a well-defined sphere of competence, "authorized to judge lawsuits in their own fight, and not, as they do nowadays, 
merely to conduct the preliminary inquiry" (Arist. Ath. Pol. 3.5). Other cases regarded as private were tried before the Areopagus, which had, at all times in Athenian 
history, jurisdiction in all cases of homicide, of wounding or poisoning with intent to kill, of arson, and such religious matters as the care of the sacred olive trees.'? Of 
greater interest for our present purposes, however, is the jurisdiction of the Areopagus in public cases, at least under the Solonian constitution, if indeed the formal 
term "jurisdiction" 1s appropriate to describe its political functions in the archaic state. Since its membership consisted of ex-archons, all of whom belonged to the 
upper classes, and since it was believed to be the oldest and most venerable political body in Athens even before Solon, it had considerable and presumably undefined 
powers, which are usually described in the ancient sources as "guardianship of the laws" (nomophylakein) or in similar terms.'* With the benefit of the hindsight that 
later developments provide, it is possible to distinguish three areas of public law in which we ascribe jurisdiction to the Areopagus: it tried crimes against the state, it 
held magistrates accountable for their official acts (euthyna), and it scrutinized elected officials before they embarked upon their term of office to ensure that they 
possessed the formal qualifications for the office to which they had been elected (dokimasia). We cannot claim that this is an exhaustive list of the political functions of 
the Areopagus in the archaic state. Its mandate will have been wider and vaguer than our scant evidence permits us to reconstruct. But we know that in these three 
areas it exercised powers that, when they later went into the hands of the people, Constituted the political popular sovereignty we call democracy. 


The majority of modern scholars concede that the guardianship of the laws included jurisdiction in crimes against the state.'° But this is 


'3 Lipsius, ARRV 123-33; Hignett, HAC 89-98. 
M4 See Arist. Ath. Pol. 3.6 (@bAaKe tiv von), 


re Reluctantly by M. H. Hansen, Eisangelia: The Sovereignty of the People's; Court in Athens in the Fourth Century, B.C. and the Impeachment of Generals and Politicians 
(Odense, 1975) 18-19 and "Eisangelia in Athens: A Reply" JHS 100 (1980) 91; but see P. J. Rhodes, "ElearyyeAia in Athens," JHS 99 (1979) 104-5. 
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also attested by Aristotle's statement that the Areopagus KatéAvatg tod Shou at least verbally from attempts at establishing tyranny, and since the law under 
discussion was not invoked against the Peisistratids after their overthrow,!’ it makes more sense to see in Aristotle's description a reflection of a broader measure, 
designed to protect the public institutions of Athens against any kind of subversion, that is, against any crime against the state. 


It is more difficult to understand on what basis Aristotle credits Solon with the introduction of a procedure of eisangelia in such cases. Obviously, his statement is 
anachronistic if we understand by eisangelia the complex procedure that in the fifth and fourth centuries involved the Council and the Assembly or the jury colts.*° But 
this is not what Aristotle claims: the absence of an article before ¥8HOV indicates that Solon enacted a law, not the law of eisangelia—in other words, legislation like, 
but not identical with, that which later 


2 Arist, Ath. Pol. 8.4: "And it tried those who banded together for the overthrow of the people, as Solon had enacted a law of impeachment concerning them." 
'7 The earliest occurrence of the concept, in the verbal form EloayyeMan 103-14, esp. 104; and by M. H. Hansen, "Eisangelia: A Reply" 89-95, esp. 90-91. 


'8 So Rhodes, CAAP 156. 


'9 The oaths of Demophantus's decree at Andoc. 1.97 and of Eucrates' decree (SEG 12.87.7-10) include clauses both against Gqpoxparlas and against the establishment of tyranny. 
Moreover if the old law against tyranny cited at Ath. Pol. 16.10 is Solonian, as argued by M. Gage, "The Thesmothetai and the Earliest Athenian Tyranny Law," TAPA III (1981) 71-77, 
even Solon's legislation differentiated between the two offenses. 


20 So, tightly, Hansen, "Eisangelia: A Reply" 90-91. 
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came to regulate proceedings of eisangelia. Still, the question remains why Aristotle chose this term to describe the Solonian innovation. To answer it, we have to 
take a look at the procedural innovations attributed to Solon. 


A characteristic feature Of eisangelia in classical times was that it could be initiated by any citizen, usually before the Council but on occasion also in the Assembly 
(Arist. Ath. Pol. 43.4). While we may assume on the basis of the promise made to the followers of Cylon that a judicial procedure existed for crimes against the state 
before Solon, probably a trial before the Areopagus,”! we cannot assume that such action could be initiated by any citizen before Solon introduced "the right for any 
person [*® BovAopeven] to take legal action in behalf of the injured party."* We are poorly informed about the cases to which this fight applied, and as a result 
scholarly opinion is divided.?> However, there are reasons to believe that it was confined to those public lawsuits later called graphai and that its purpose was to 
obtain legal redress "in those cases of private injury where the injured party was unable, either in law or for obvious personal reasons, to prosecute on his own 
account";”4 it also applied to crimes against the state, in which the injured party was not an individual but the community as a whole.”> This, then, seems to be the 
reason why Aristotle credits Solon with the enactment of a law of eisangelia in cases of crimes against the state. 


A second contribution of Solon's to the judicial system of Athens consists in the introduction of the procedure called by Aristotle 1 ukacthpiov Epeote, ysually 
translated "appeal to the law court."*° This means that Solon added to the jurisdictions of the nine archons and of the Areopagus a new tribunal, whose function was 
limited to hearing cases that came to it by ephesis. That Solon's name for the new tribunal was heliaia and that any citizen regardless of wealth or 

7! Plut. Sol. 12.1; schol. Ar. Eg. 445 with M. Ostwald, "The Athenian Legislation against Tyranny and Subversion," TAPA 86 (1955) 103-28, esp. 105 with n. 10. 

72 Arist. Ath. Pol. 9.1; TB Gbucoupewpy, 


3 Fora good summary, see E. Ruschenbusch, Untersuchungen zur Geschichte des athenischen Strafrechts, Graezistische Abhandlungen 4, (Cologne and Graz, 1968) 48, whose own 
views (pp.47-53) are adopted here. 


*4 Rhodes, CAAP 160. 
a Ruschenbusch, Untersuchungen 53; Harrison, LA 2.76-78. 


*6 Arist. Ath. Pol. 9.1: cf. Plut. Sol. 18.3. 
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social status was eligible to serve on it are generally agreed.”’ Less firmly established is how it was constituted. Still, the prevalent view, based largely on the etymology 
of €xKAN atm) 28 has not been invalidated by recent attacks.2° Accordingly, it seems that originally 


*7 Solon's use of Apxaixad Emypapal éx Tipuvios," 4F, 1975, 150-205, esp. 168 and 172 with comment on 192-93. Nevertheless, the conventional spelling will be retained here in 
transliterations. 


28 See MacDowell, LCA 30-32 with n. 20, where Rhodes, "EteayyeMar 104 and CAAP 160 are to be added to the bibliography. 


2° The attacks have come primarily from M. H. Hansen (a) in Eisangelia 51-52, (b) in"Demos, Ecclesia and Dicasterion in Classical Athens," GRBS 19 (1978) 127-46, and (c) in 
"Athenian Heliaia." Since (a) has been answered by Rhodes, "EloayyeAta" 104, and since (b) has been restated and strengthened in (c), I shall confine myself here to a few remarks 
critical of (c). 


Hansen challenges the prevalent opinion on three scores;(1) that it is based on a debatable etymology and interpretation of &*@ethpta chosen by lot, in which form we know it from 
the fourth century. My response to each point follows. 


1. I agree with Hansen's contention ("Athenian Heliaia" 29) that, since #ala! (p. 30) proves nothing, especially since the case referred to is the "trial" of the generals of Arginusae (n. 
91), which is acknowledged to have been procedurally illegal. Similarly, Hansen's appeal to Solon's law on 


(Footnote continued on next page) 
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theft at Dem. 24.105 is irrelevant to the question whether Solon gave the people as a whole participation in the &taetnptav t1. 
2. Hansen (pp. 32-34) cites the use of singular and plural of m&vrwy, 


3. The ancient evidence on the Solonian reforms is too sparse and imprecise to enable us to explain it without a priori assumptions about the development of Athenian institutions. 
Though Hansen (p. 35) is right in his argument that sortition existed under Solon, it is highly unlikely that so sophisticated an institution as dikastic panels should have sprang fully 
developed from Solon's head, especially at a period that will have been less litigious than the fifth and fourth centuries. Moreover, ephesis is not likely to have been so common in the 
sixth century that several panels had to be created in order to cope with all cases. 
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the same persons who constituted the ekklesia also constituted the heliaia, that demos could describe either institution, and that the difference between the two terms 
signified merely the purpose for which the people had been convoked and the fact that the heliaia had taken the heliastic oath.*° 


Since no record of any case of ephesis has come down to us from the sixth century; the nature of this procedure, the cases to which it was applicable, and the 
purpose for which Solon instituted it must remain largely matters for conjecture. In Solon's time, ephesis presumably had the effect of a modern appeals procedure in 
that it enabled a litigant dissatisfied with an archon's verdict to appeal to the heliaia for a new trial.*! Did the Solonian system also allow for ephesis in cases in which 
the Areopagus had passed the initial verdict? The answer is negative for homicide and for all those other cases for which the Areopagus never lost its judicial 
competence and in which its verdict was final in all known periods of Athenian history.** As far as its verdicts in political cases are concerned, we shall have to 
consider the evidence for crimes against the state, cases of accountability, and cases of scrutiny each on its own merit. For the moment it is sufficient to state that from 
the time of Solon we have no indication whatever to affirm or deny that the verdict of the Areopagus was final in crimes against the state. 


The fight to hold magistrates accountable for their conduct in office was, according to Aristotle, another constituent element of the guardianship of the laws with which 
the Areopagus was entrusted under Solon: "It disciplined [ nO@vvev suggests that disciplinary proceedings against public officials are envisaged here and not punitive 
measures against other kinds of offenders.** The language used 


3° This is suggested by the circumstance that the oath taken by the dikasts in the fourth century was still called "heliastic." The version preserved in Dem. 24.148-51 is no doubt a 
development of an original version, which may go back to the time of Solon. 


3! plut. Sol. 18.3 with Bonner-Smith 1.159 and 2.232-35 ; Wade-Gery Essays 173-74; Harrison, LA 2.72-74; MacDowell, LCA 30-32. 
32 Dem. 23.22 and Arist. Ath. Pol. 60.2 with Lysias 7; cf. Busolt-Swoboda 851. 


33 Arist, Ath. Pol. 8.4; (% #}ee{Wvjec®at, fo, similar functions of the Areopagus in the pre-Solonian period, 


(Footnote continued on next page) 
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does not permit the inference that the Areopagus before or under Solon regularly conducted euthynai of the kind with which we are familiar from the fifth century on, 
when they were mandatory for all magistrates upon the expiration of their term of office. It merely indicates that the Areopagus was empowered to exercise 
disciplinary control over any magistrate at any time when an offense had been imputed to him, and may well have included the power to remove him from office before 
he had completed his term. 


Were decisions of the Areopagus in these cases subject to appeal (ephesis) to the heliaia? Though the tenor of the present Aristotelian passage creates the 
impression that the verdict of the Areopagus was final, two passages in the Politics mention the conduct of euthynai as one of the powers given by the Solon to the 
demos.** Unless we are to assume either that these passages are as anachronistic about the euthyna as the Constitution of Athens (8.4) is about ® BovAdpevog37 
was applicable to these cases also: complaints from private citizens against magistrates could be lodged before the Areopagus at their euthynai, and/or, the statement 
in the Constitution of Athens notwithstanding, there were circumstances in which an adverse decision by the Areopagus in a euthyna proceeding—perhaps one in 
which the complaint of a private citizen against a magistrate had been ignored—could be appealed to the demos sitting in its judicial capacity as the heliaia.** In other 
words, though our only source, Aristotle, leaves room for the interpretation that ephesis from 


(Footnote continued from previous page) 


see Ath. Pol. 3.6 and also the spurious Draconian constitution at 4.4. The alleged involvement of the demos in euthynai under Solon at Arist. Pol. 2.12, 1274'15-17, and 3.11, 


1281°32-34, will be discussed below. Rhodes, CAAP 155, takes the phrase to refer to offenders in general but fails to consider that it appears here in the context of the 
administration of public affairs and that from the fifth century on the verb and its cognates are used almost exclusively for proceedings against public officials; cf. M Piérart, "Les 
ef8over athéniens," Ant. Class. 40 (1971) 526-73, esp. 543-49. 


4 Arist. Pol. 2.12, 1274'15-17, and 3.11, 1281° 32-34. 
35 See above, p. 8 with nn. 17 and 20. 

36 Hignett, HAC 204; Rhodes, CAAP 155. 

37 See above, p. 9 with nn. 22-25. 


38 Arist. Ath.Pol. 9.1 may in this sense have been a Solonian corrective of the situation described ibid. 4.4, where an injured party could report to the Areopagus ™ap’ 5v éStxeTta vopov. 
if that situation is indeed historical. A similar point about ephesis in euthyna proceedings under Solon is made by Bonner-Smith 1.164-65. 
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the decisions of the Areopagus in euthynai may have been possible, it is not likely that in fact recourse was often had to it; in short, it seems that the conduct of 
euthynai was firmly in the hands of the Areopagus. 


Scrutiny (dokimasia) of elected officials between their election and the inception of their term of office was a further way in which control over magistrates was 
exercised at Athens. The antiquity of the dokimasia 1s attested by Aristotle's statement that "In ancient times [sc. before Solon] the Council of the Areopagus by itself 
summoned and judged the person suitable for each office and commissioned him to its tenure for one year."*’ The passage is often taken to mean that the election of 
magistrates in pre-Solonian times rested entirely with the Areopagus and 1s therefore believed to contradict Aristotle's statement elsewhere that Solon introduced no 
change in the election of the magistrates.*° But in its context in the Constitution of Athens the role of the Areopagus need not preclude a prior popular election of the 
archons; the procedure described may have consisted simply in summoning those elected, submitting them to some kind of scrutiny, and assigning to each that office 
for which the Areopagites regarded him as best fitted, without regard to his property class and without the procedure of mixed election and lot ( 

KARpwog €k poxpitwv), the institution of which Aristotle attributes to Solon.*! If this interpretation is plausible, it remains the only description of a dokimasia-like 
procedure that we possess before the end of the fifth century. Regardless of any changes the institution may have undergone before then, there can be no doubt that 
the Areopagus was in control of it under the Solonian constitution. 


Three Solonian measures are credited by Aristotle (Ath. Pol. 9.1) with having furthered the cause of the common people (t1*«éstata). The first, the prohibition against 
giving loans on the security of the person of the debtor, created the minimal social and economic prerequisite for the common man's exercise of citizenship. 


39 Arist. Ath.Pol. 8.2; Malou dxéoteMev 
4 Arist. Pol. 21.2, 1273°41-1274°3; 1274'15-17, with Hignett, HAC 78-79, 321-22. 


"| The assignment of a particular archonship by the Areopagites in the pre-Solonian state may thus have been a predecessor of the kind of allotment envisaged for the polemarch by 
H. Badian, "Archons and Strategoi," Antichthon 5 (1971) 1-34, esp. 25. 
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The second populist measure, the extension to any person of the right to take legal action in behalf of an injured party, constituted a major step toward the 
advancement of popular power: it enabled any citizen, regardless of social status, to contribute to the enforcement of Solon's laws by initiating legal action, especially in 
cases in which the state as a whole was the injured party. It showed that the new economic fights of the common man had not only judicial but also political 
implications. To determine what specific actions violated the laws and were detrimental to the state was no longer the monopoly of the upper classes; any interested 
citizen had henceforth the fight to bring public offenders to justice. In most cases the legal proceedings themselves will have remained in the hands of the upper class, 
but the final and most important populist measure, the institution of an appeals procedure, ephesis, and of a new court, the heliaia, to hear appeals, provided—at least 
theoretically—a check against the arbitrary administration of justice on the part of the aristocratic establishment. It made the people the court of last resort. From this 
seed, as we shall see later, popular sovereignty was to develop in Athens. 


Cleisthenes and Legislative procedure 


Solon's reforms of the administration of justice were left untouched by Cleisthenes, whose contribution to the growth of popular power was a by-product of the 
solution to a different set of fundamental problems. Herodotus equates Cleisthenes' tribal reforms with the establishment of the Athenian democracy.* This 
identification can, however, be justified only as a retrospective inference drawn from effects to origins. The origins themselves, as described by Herodotus and 
Aristotle, show that Cleisthenes' aim was not to place the decisive power of governing the state (Kratos) into the hands of the demos,** but rather to ameliorate 
conditions that 


4? Hdt, 6.131.1; 6 tag quads Kal tiv dqoxpatiny "AGqvalow Kataotioas, 


‘3 Whatever the origin of the term Anvwexpartia" 117 n. 2. 
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had first brought about tyranny in Athens and had resulted in political strife as soon as the Peisistratids had been expelled in 511/10 8.c. Cleisthenes was, in other 
words, no ideological democrat but a practical statesman and politician concerned with eliminating the roots of internal conflict from the society in which he lived." In 
his struggle with Isagoras, he had himself become involved in the fight for power among aristocratic clans, which had torn Attica apart earlier in the sixth century. That 
Cleisthenes lost the first battle** probably means no more than that Isagoras was elected archon for 508/7 8.c.*° but the significant point is that Aristotle ascribes his 
defeat €t@{pot, their upper-class friends and retainers, and that the following Isagoras could muster proved stronger and more effective than that of Cleisthenes.*” 


At this point Herodotus credits Cleisthenes with the discovery of the common people as a source of political power: upon his defeat by Isagoras, Cleisthenes 


"completely attracted to his faction the Athenian commons, which had previously been rejected."48 The description of this attraction by the words €t@tp0t had been 
used before, or, concretely, that Cleisthenes, acting as a private citizen in opposition to the ruling archon, used the demos—presumably meaning Council and 
Assembly—as the forum for passing his reforms.*’ That this was a revolutionary step to take is 


“4 For this point, see J. Martin, "Von Kleisthenes zu Ephialtes," Chiron 4 (1974) 5-42, esp. 40-42. 
* Hdt. 5.66.2; Arist. Ath. Pol. 20.1. 


46 Dion. Hal. Ant.Rom. 1.74.6, 5.1.1. 


47 Ghinatti, Gruppi 90-110. That €*@petat jn the late fifth-century sense of the term (for which see below, pp. 356-57) are not likely to have existed in Athens in the sixth century was 
shown by Wade-Gery, Essays 138. 


48 Hat. 5.69.2; tautod polpay npocebfxato. For a different interpretation, see C. W.. Fornara, "The Diapsephismos of Ath.Pol. 13.5," CP 65 (1970) 243-46, esp. 246, whose belief (that 
Cleisthenes restored to the people powers that they had possessed before Isagoras's oligarchy of the Three Hundred was installed) is untenable, because there is no evidence that 
such an oligarchy was ever actually installed or that the proposal to install it preceded Cleomenes' intervention on the side of Isagoras against Cleisthenes' proposed reforms. 


ao Wade-Gery Essays 136, 142-43; T. J. Cadoux, The Athenian Archons from Kreon to Hypsichides," JHS 68 (1948) 70-123, esp. 114-16 n. 249; R. A. De Laix, Probouleusis at Athens: A 
Study, of Political Decision-Making, University of California 


(Footnote continued on next page) 
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evident, but it does not follow that the political aims to be achieved by this procedure were equally radical. There is no indication that Cleisthenes designed to 
overthrow the privilege of birth and wealth in order to put the effective control of the state entirely into the hands of the commons. If that had been his goal from the 
beginning, he would not initially have joined the upper classes in rejecting the common people,°° and he would not have been successful in implementing it, because 
until at least the death of Pericles, in 429 s.c., high birth remained in fact a precondition for political leadership in Athens.°! If, on the other hand, Cleisthenes' 
partnership with the people was motivated by sheer opportunism, subservient to the goal of acquiring power for himself or his genos when he saw himself 


(Footnote continued from previous page) 


Publications in History 83(Berkeley and Los Angeles, 1973) 19-20. With most modern scholars I believe that Solon established a Council of Four Hundred, whose functions were 
merely probouleutic. The case for this has been convincingly restated by Rhodes, AB 208-9 with relevant bibliography at 208 n. 2 (cf. also his CAAP 153-54) and by De Laix, 
Probouleusis 13-17, whose arguments prevail over those of Highett, HAC 92-96, and of E. Will in "Bulletins historiques: Histoire grecque," Rev. Hist. 233 (1965) 414 with n. 1; in 
"Bulletin historique: Histoire grecque, ibid. 238 (1967) 394-95 n. 1., and in his review of M. Ostwald, Nomos and the Beginnings of the Athenian Democracy (Oxford, 1969), 
Rev.Phil. 45 (1971) 112 n. 1. The procedure followed by Cleisthenes must remain a matter of conjecture: since Herodotus describes Cleisthenes' approach to the demos as an 
unusual step, a direct appeal to the ekklesia without requesting a prior probouleuma from the Council cannot be ruled out. On the other hand, the fact that the boule, which must 
still have been the old Solonian Council of Four Hundred (so Rhodes, AB 208-9 and CAAP 153-54, and C. Meier, "Clisthéne et le probléme politique de la polis grecque," RIDA, 3d 
ser., 20 [1973] 115-59, esp. 134 n. 61), gave leadership to the commons in resisting the designs of Cleomenes and Isagoras (Hdt. 5.71.2; Arist. Ath. Pol. 10.3) would support the view 
that Cleisthenes had obtained a probouleuma from the Council before submitting his proposals to the Assembly. If we may assume with Highett, HAC 150-51, and Rhodes, AB 21 
with n. 4 and 109, that the archon—or, less probably, the college of nine archons—presided over the meetings of the ekklesia as well as of the boule before the introduction of 
prytanies, either of these procedures would have resulted in a direct confrontation between Cleisthenes and Isagoras and would help explain why Isagoras summoned Cleomenes' 
help as promptly as he did. The problem of the Council is not faced by D. W. Knight, Some Studies in Athenian Politics in the Fifth Century B.C, Historia Einzelschrift 13 
(Wiesbaden, 1970) 13-24, who dates the reform proposals to the time between Isagoras's election to the archonship and his assumption of office. It is hard to see, however, on 
what authority Isagoras could have summoned Cleomenes at that moment. 


°° Hat. 5.69.2, where it is grammatically even possible to interpret the rejection as referring to Cleisthenes alone; see De Laix, Probouleusis 19 with n. 45. 


>! The aristocratic character of the leadership of the developing democracy is well brought out by Martin, "Kleisthenes." Cf. also W. R. Connor, The New Politicians of Fifth-Century 
Athens (Princeton, 1971) chaps. 1 and 2. 
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unable to muster a dynastic faction strong enough to assert himself against other dynasts,>? he could and probably would have gratified his desire for power in ways 
that would have put it more durably into his hands or the hands of the Alcemaeonids. For example, the strong popular support with which his proposals were received 
and the popularity evinced by the resistance Council and people offered to. Isagoras and Cleomenes when Cleisthenes was himself in exile*? could have been turned 
by him upon his return to an advantage greater than having his kinsman Alcmaeon elected archon for the following year, 507/6 8.c.>4 For this, as far as we know, was 
the only personal benefit Cleisthenes derived from his reforms for himself or for his genos.>° 


The nature of Cleisthenes' goals can only be inferred from his acts and from the immediate consequences of his measures on the internal life of Athens. Since his 
reforms put an end to the dynastic factionalism that had beset Athens through much of the sixth century; yet without diminishing the hold that birth and wealth kept on 
the government of Athens, and since they increased the participation of the common people in public affairs, there has been a tendency in recent scholarship to 
emphasize one of these aspects at the expense of the other.°° Neither of these views manages to capture what seems to be the essential point. The view that 
Cleisthenes took his case to the common people because he failed to attract sufficient dynastic aristocratic support 1s not irreconcilable with attributing to 


= Martin, "Kleisthenes" 12-18. 
>3 Hat. 5.70-72.2; Arist. Ath. Pol. 20.2-3. 


4 Poll. 8.110 with Cadoux, "Archons" 114 with n. 248. For a cautionary note, see C. W. J. Eliot, Coastal Demes of Attika. A Study of the Policy of Kleisthenes, Phoenix Supplement 5, 
(Toronto, 1962) 146-47 n. 18. 


>> PJ. Bicknell, Studies in Athenian Politics and Genealogy, Historia Einzelschrift 19, (Wiesbaden, 1972) 1-45, ingeniously argues that Cleisthenes deliberately arranged the deme 
quotas in the Council in such a way that pro-Peisistratids would be underrepresented while Alcmaeonids and other anti-Peisistratids would be overrepresented. Apart from the general 
uncertainty of his data, acknowledged on his p. 45, and apart from the fact that a plausible case can be made only for the tribe Aiantis (pp. 32-37), Bicknell's hypothesis is based on 
assumptions about the importance of the Council in the reforms themselves and in the period immediately following them that have now been invalidated by the work of Rhodes, AB 
209-II, 223, et passim. Cf. also the remarks of Martin, "Kleisthenes" 16-17. 


6 Martin, "Kleisthenes," stresses the aristocratic element that persisted in the Athenian constitution after Cleisthenes, whereas Meier, "Clisthéne" 115-59, overemphazises and 
idealizes the democratic aspect. 
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him a more general perception that the dynastic rivalries rampant in the early and again in the late sixth century had created a disunity harmful to Athens's political 
development. Accordingly, he devised a system that would neutralize the political influence wielded by dynastic factions by making the power of the people an 
instrument to counterbalance the upper classes in the making of political decisions. This goal, I believe, lies behind the "mixing" policy (in a geographical as well as 
social sense) that Aristotle attributes to Cleisthenes. The philosopher sees this goal implemented in the substitution of ten new tribes for the. Solonian four,>’ in the new 
trittyes upon which the new tribes were based,>* and in the use of the deme as the smallest political unit by which a citizen might be identified, explained as designed to 
avoid the use of patronymics, which would have created undesirable distinctions between new citizens and those of older stock.°? 


The mixing process that Aristotle saw at the center of Cleisthenes' reforms applies in an even wider sense than he recognized to the blend of aristocratic with 
democratic elements in the constitution those reforms produced. To accomplish his ends, Cleisthenes, on the negative side, had to break the monopoly of political 
power that birth and wealth held through its control of the electorate, which had been responsible for the dynastic rivalries that had characterized the politics of sixth- 
century Athens before, during, and after the tyranny, without at the same time eliminating from the political scene the upper classes, whose economic power, social 
prestige, and military expertise made them indispensable for the management of public affairs. On the positive side, he had to create in Council and Assembly an 
effective counterweight to aristocratic power. The reforms accomplished both these ends at almost every level. 


>” Arist. Ath.Pol. 21.2; OM péMota évapern Oder mivtes dahon, 


°8 Arist. Ath. Pol. 21.3 and 4: tom@v, For an entirely different explanation of the trittyes, see P. Siewert, Die Trittyen Attikas und die Heeresreform des Kleisthenes, Vestigia 33 (Munich, 
1982), esp. 131-38 and 156-63, with the review by D. M. Lewis in Gnomon 55 (1983) 431-36. 


>? Arist. Ath.Pol. 21.4; veorodtta in Nomos 151-52. 
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Although Aristotle may be attributing too much importance to the role played by the new citizens in his explanation of the introduction of the deme as the smallest 
political unit,°° he is probably right in interpreting the new importance assigned to the demes as a measure aimed at old established families. In any event, it is now 
generally recognized that the demes undermined the dependencies on which the upper class had relied for its political support.°' The use of patronymics for naming 
some of his newly created demes proves the point: "Boutad" was henceforth not only the name of a descendant of noble Boutes but also of any person, however 
humble, who resided in the deme of that name. Apart from enjoying a certain amount of local self-government, each deme contributed an assigned quota to the tribal 
contingent that represented it in the Council and to some other boards of minor officials.°? But though the thetes, the lowest property class, could no doubt vote in the 
deme assemblies that elected prospective members of the Council, they do not yet seem to have been eligible for membership in this most democratic of all elected 
bodies in Athens.™ 


Similarly the trittyes seem to have been organized to ensure the participation of all citizens in public life without eliminating at the same time the role of birth and wealth 
altogether. Although we know little about the precise nature of the twelve Solonian trittyes, there is every reason to believe that they were dominated by old 
established families and clans and were, therefore, not suitable as a 


°° Arist. Ath. Pol. 21.4. 
6! Cf. D. W. Bradeen, "The Trittyes in Cleisthenes' Reforms," TAPA 86 (1955) 22-30, esp. 24; Martin, "Kleisthenes" 13-15 and 17. 


oe 79. Lewis, "Cleisthenes" 26-27. 


63 For self-government, see R. J. Hopper, The Basis of the Athenian Democracy (Inaug. Lect., Sheffield, 1957) and Ostwald, Nomos 152-53; for deme assemblies, see B. Haussoulier, La 
Vie municipale en Attique (Paris, 1883) 4-93; for deme representation in the Council, see Arist. Ath. Pol. 62.1, with Hignett, HAC 150, and Rhodes, AB 12; and for a recent attempt to 
ascertain the deme quotas, see J. S. Traill, The Political Organization of Attica, Hesperia Supplement 14, (Princeton, 1975) 56-72. After 487/6 B.C. the demes are said by Arist. Ath. Pol. 
22.5 to have played a part in the *P®*P"™"§ of the archons, but see Badian, "Archons" 19. Minor officials are mentioned in Arist. Ath. Pol. 62.1. 


64 Arist. Ath. Pol. 7 .3, with Highett, HAC 142-43, Jones, AD 105, and Rhodes, AB 2 and CAAP 140-41, 145-46. Cf. also De Laix, Probouleusis 21-23, who argues on more general grounds 
that Cleisthenes did not intend "to set up a radically democratic constitution that would subvert the influence of the *#40l xdya®el in public life." 
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basis for the new tribes. The ingenuity with which Cleisthenes created his thirty trittyes so as to break up important cult organizations dominated by the gene by 
distributing the clans over different trittyes has been admirably demonstrated by D. M. Lewis® The trittyes were designed to prevent the use of religious cults for 
purposes of dynastic politics; they were not designed to eliminate the upper class from the political life of Athens. A given genos could no longer exploit its domination 
of certain cults or priesthoods as a base for political power; but the fact that each tribe contained one trittys from the city, in and near which the old families were 
concentrated, ensured that aristocratic influence would remain strong in the tribes. At the same time, that influence would be balanced by the presence in the same tribe 
of members of other gene as well as of inhabitants—rich and poor—of the other two regions of Attica, each with its own local interests. 


The elimination from political life of the four kinship tribes, dominated by the gene, which Solon had made the electoral units for his constitution, and the substitution of 
ten new tribes, each composed of a trittys from each of the three regions of Attica, was regarded as a democratic measure already in antiquity.°’ For although tribes 
had played a part in the election of the most important magistrates ever since the reforms of Solon,°* it will have made a difference that the Cleisthenic tribes were 
based on local demes and trittyes, whose allegiances would differ from those that had been owed to the gene by their retainers; henceforth candidates for office could 
no longer take the existence of a constituency for granted but had to convince of their political attractiveness their neighbors in deme and trittys as well as fellow 
tribesmen from the two regions other than that in which their own trittys was situated. Still, Cleisthenes did not abolish the Solonian property requirements for eligibility 
to high office, so that the major magistracies will have remained in the hands of the high-born and wealthy. The archon- 


65 D. Lewis, "Cleisthenes" 27-36, whose main point is not invalidated by Siewert, Trittyen 118-20. 
6° Cf. Bradeen "Trittyes" 28-30, who applies this influence to the Council and strategia. 

°7 Hat. 6.131.1 (cf. 5.69.2); Arist. Pol. 6.4, 1319°19-27. 

® Arist. Ath. Pol. 8.1-2; Pol. 2.12, 1274°2 and 16-17. 


© Arist. Ath. Pol. 7.3, where I read, with M. Chambers, "Notes on the Text of the Ath.Pol.," TAPA 96 (1965) 31-39, esp. 34-35, wal tag peyliAas dpyds dmEvewev See also 8.1. 
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ship was open only to the highest—possibly the highest two—property classes,’° and it remained closed to the zeugitai until 457/6 s.c. (Arist. Ath. Pol. 26.2). In short, 
the tribes could appoint candidates for high office and elect them in the Assembly, but only members of the upper classes could be elected. 


The structure of the citizen body and its classes was, in the classical period, reflected in the organization of Greek armies, nonprofessional as they were.’! The question 
whether or not the appointment of generals as such was a constitutional innovation need not concern us here,”” but doubtless their appointment brought the 
organization of the army in line with the tribal reforms of Cleisthenes. Ten generals, one elected from each of the new tribes,’? henceforth each commanded one of the 
ten tribal contingents (t#5€%S) that made up the army” and acted as a counterweight. yet subordinate to the polemarch, who, as one of the archons, was elected 
without regard to tribal distinction and from among the highest property class.’ We do not know of any property requirement for eligibility to the 


ag Badian, "Archons" 9-10 with n. 23. 


Of P. Vidal-Naquet, "La Tradition de l'hoplite athénien," in J.-P. Vernant, ed., Problémes de la guerre en Gréce ancienne (Paris and The Hague, 1968) 161-81, esp. 161-62. 


7 NG. L. Hammond, "Strategia and Hegemonia in Fifth-Century Athens," (CQ, n.s., 19 (1969) 111-44, esp. 111-14, defends the view that lnweray5s] Cf also Fornara, ABG 7 n. 22. 
Siewert's contention (Trittven 139-59) that the purpose of Cleisthenes' reforms was military in that the trittyes were arranged along the main roads so as to facilitate mobilization rests 
on weak foundations: not only are trittys-based lochoi (see n. 74 below) conjectural, but we know nothing about the antiquity of the roads on which he bases his argument, and 
internal considerations are likely to have outweighed considerations of external threats in the structure of the trittyes. 


® Arist. Ath.Pol. 22.2-3, who dates the institution to the twelfth year before Marathon, with Fornara, ABG 1-10. 
74 Bicknell, Studies 20-21 plausibly suggests that the three THES were composed, of the units each trittys contributed to the tribal contingent. 


1 Arist. Ath.Pol. 7.3 with Plut. Arist. 1.2. Cf. Badian, "Archons" 25-27, 28-30. 
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generalship, but the military capacity required of the office will have confined it in fact if not in law to the higher property classes.’ Still, it is safe to say that the people 
as a whole, presumably in the Assembly, elected these commanders of each tribal contingent” and that the ten generals, who enjoyed absolute equality with one 
another, constituted a democratic element in the Cleisthenic constitution in that the leadership of the armed forces was determined by popular election. Moreover, if 
Herodotus's description (6.109-10) of the situation before Marathon is any guide, the position of the polemarch as supreme commander of the army ensured a unified 
command even when there was dissension among the generals. 


But even the army was not so democratic as one might suppose. Not every citizen capable of bearing arms was enrolled 1n the taxis of his tribe, for from the time of 
Cleisthenes until at least the battle of Marathon only hoplites, that is, members of the top three property classes, were admitted to military service;’* this meant that the 
thetes, who at the time constituted about two-thirds of the citizen body,” were not permitted to fight. Since the privilege of fighting must have reflected political status, 
we can conclude that the Cleisthenic democracy was more of a "schéma idéal d'une république des hoplites"*® than a democracy in the later sense of the term: it 
extended major political rights only to those of hoplite status and above, thereby excluding approximately two-thirds of the Athenian citizenry from full participation in 
the affairs of state. 


The effect this restructuring of the Athenian state had on the working of the constitution is summed up by Aristotle in the words @todtbod¢ 16 nANOEL Thy nodteiav, 
which signify that Cleisthenes gave the common people, whose support had enabled him to enact his reforms, a voice in the management of public affairs; this had 
previously been the exclusive province of the upper classes.*! That the common people had participated in the election of magistrates at 
1© Hignett, HAC 191-92 with 191 n. 7. 

1” Hat. 6.104.2 says of Miltiades at Marathon: anebéx6n, alpeBels tad tod Sfpov, 

a Vidal-Naquet," Tradition" 165-70. 

a2 ones, AD 8, and Vidal-Naquet, "Tradition" 170. 

8° T borrow this felicitous expression from Vidal-Naquet, "Tradition" 166. 


8! Arist. Ath.Pol. 20.1 with Rhodes, CAAP 244-45, who cogently argues against Wade-Gery's interpretation (Essays 147-48) of tH RANGEL — niverso populo; cf. also Martin, 
"Kleisthenes" 19 with n 76, and Fornara, "Diaphismos" 245-46, with the reservation expressed in n. 48 above. 
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least as early as Solon has already been stated.** Moreover, the Assembly will have had a hand in. the approval of some other measures, although the only one of 
which we know before the reforms of Cleisthenes is the authorization of a bodyguard for Peisistratus on the motion of Aristion.* Still, Cleisthenes will have enlarged 
the legislative authority of the common people by relying on their support for getting his reforms passed, and passage by the Assembly remained henceforth a 
prerequisite for the validation of new legislation. Two decrees passed soon after Cleisthenes' reforms may reflect a consciousness of this newly acquired right; they 
mention authorization by the demos alone without the addition of the Council. The earlier of them determined the conditions under which Athenian cleruchs were to be 
settled on Salamis, and it assigned certain tasks arising from this settlement to a magistrate.*+ The second, the so-called Hecatompedon decree of 485/4 8.c., regulated 
among other things the conduct of worshipers and gave instructions to the treasurers, making them liable to a fine to be exacted by the prytaneis if they failed to keep 
the rooms of the Hecatompedon open at specified times.*° The people as a whole, nobles and commoners, now gave directions to magistrates. 


The composition of the Council of Five Hundred, which controlled the agenda of Assembly meetings and thus practically all legislation, will also have acted as a 
counterweight to the power exercised by the nobility through its tenure of the major magistracies. Although the thetes may have been initially excluded, the Council 
was, in a sense, as representative of the people as a whole as was the Assembly.** Each tribe contributed fifty member chosen in such a way that the smallest political 
units, the demes, were repre- 


8? See n. 68 above. 


83 Arist. Ath. Pol. 14.1; cf. Hdt. 1.59.4-5. The role assigned to the people in the Cylonian revolt by Thucydides 1.126.7-8 is spontaneous rather than organized. 


54 MIL, no. 14, esp. 1, 7-8, and 11, dated on p. 27 "before the cleruchy sent to Chalkis after the Athenian victory of 506 (Hdt. v.77.2)," but after the reforms of Cleisthenes. What part, if 
any, the Council played in passing this decree remains uncertain; line 12 suggests that it played some part. 


= 1GT 4, esp. A14-15, 16, B3-8, 8-13, 17-25, and 26. It is doubtful that the ™etivEaY on the Xanthippus ostrakon in ML, p. 42. For an interesting discussion of the moral aspects of this 
decree, see G. Maddoli, "Responsabilita e sanzione nei 'decreta de Hecatompedo,"" MH 24 (1967) 1-11. 


86 See V. Ehrenberg, The Greek State? (London, 1969) 63. 
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sented in each tribal contingent in proportion to their numerical strength in the tribe as a whole.*®’ The injunction against a tenure of more than two nonconsecutive years 
of office will have ensured that every adult male of hoplite status might reasonably expect to serve as councilor at least once in his life,®* but it will have proved 
unworkable in the long run without extending eligibility to the thetes. Of the political powers the Council enjoyed before the reforms of Ephialtes in 462/1 3.c. we know 
so little that it remains doubtful whether Cleisthenes added any to the probouleutic functions that it must have been given already by Solon;°*? that is, it deliberated on 
policies and legislation before these were submitted as motions to the Assembly and had, therefore, from the beginning the control over the agenda of Assembly 
meetings that we know it possessed in the fourth century (Anist. Ath.Pol. 45.4). 


The nature of the probouleutic functions of the Council is not contradicted by its only specific action of which a record has survived within the period between the 
reforms of Cleisthenes and those of Ephialtes.”” On the occasion of his second occupation of Athens in the summer of 479 .c., Mardonius dispatched a Hellespontine 
Greek named Murychides to the Athenians on Salamis to repeat the peace offer previously conveyed through Alexander of Macedon. Murychides submitted the offer 
to the Council, and one of the councilors, Lycides, moved "to accept the offer brought by Murychides and to submit it to the people."’! We are not told whether the 
motion was ever put to a vote; if it was, it lost, and the other councilors, joined by outsiders, surrounded Lycides and stoned 


87 See preceding note. On the manner of selection, see De Laix, Probouleusis 149-53; on the deme quotas, see Traill, Organization 1-24 and 56-58. 


88 Arist. Ath. Pol. 62.3, with Busolt-Swoboda 1022 with n. 5. It is possible that only one term of office was permissible before 431 B.C.; see J. A. O. Larsen, Representative Government 
in Greek and Roman History (Berkeley and Los Angeles, 1955) 10-11. For the exclusion of thetes, see n. 64 above. 


ee Rhodes, AB 209, seems to me to be fight in believing that the only other powers the Council enjoyed before Ephialtes' reforms were limited disciplinary powers over its own members 


(ibid. 145-46), and possibly the dokimasia of its successors for the next year (ibid. 176-78, 209). De Laix, Probouleusis 22-23, goes too far in inferring from the oath in JG P105a 
limitation of larger earlier powers conferred upon the Council by Cleisthenes; cf, n. 90 below. 


°° Rhodes, AB 194-99, has shown that neither the bouleutic oath nor JG I 105 can be used to reconstruct the powers of the BovAH before the reforms of Ephialtes. 


*! Hdt, 9.5.1: SeEauévoue tov Lévov tov cer Movourliine xooonéner Eevee dc tov Sfuov, 
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him to death.”* If constitutional inferences can be drawn from an account of a wartime situation, we may conclude that within the period 507/6-462/1 8.c. the Council 
was competent—and presumably already had the function—to receive foreign ambassadors and to deliberate on matters submitted by them;?> that ifa foreign 
proposal was accepted, it had to be referred to the people, that is to the Assembly, for ratification; and that in this case at least the refusal of the Council to entertain a 
foreign proposal ended the matter, so that it did not have to be submitted to the Assembly. The fact that only one other case is known in Athenian history in which the 
Council refused to make a probouleuma for referral to the Assembly” shows that this procedure was not the norm and could be taken only because the Council was 
confident of popular support. That it had such support in this instance is indicated by participation of nonmembers (ot €§a8ev) and their wives—no doubt the common 
people—in the stoning of Lycides and his family (Halt. 9.5.2-3). 


To sum up: even after the reforms of Cleisthenes the upper class retained effective control of the organs of government. The treasurers of Athena still had to be 
members of the highest property class, and the nine archons—and perhaps also the generals—of the highest two;?> the archons, upon the expiration of their term of 
office, still became life members of the Council of the Areopagus,”° whose broad and ancient powers gave it considerable control over the affairs of state.”’ All this 
Cleisthenes left substantially intact, but he provided against the arbitrary exercise of aristocratic power by letting no major decision or legislation be made or 
implemented without the approval of Council and Assembly. 


A government in which a large representative Council and an Assembly of all citizens serve as counterweight and check to the 


”? Id. 9.5.2. The same story is told of Cyrsilus in Dem. 18.204 and (dated somewhat earlier in the campaign of 480 B.C.) in Cic. Off. 3.11.48; cf. also Lycurg. Leoc. 122. 


3 See Rhodes, AB 57-58 with 43 n. 3, citing ML, no. 52.12-14, and Dem. 19.185. A concern with foreign affairs at this time may also be inferred from the secret meeting that, so Diod. 
11.39.5 alleges, Themistocles had with the Council before his departure on his Spartan embassy in 479/8 B.C. 


”4 Xen Hell. 6.4.20. 
°° Arist. Ath.Pol. 8.1 and 26.2, with Highett, HAC 101-2 and 142, and with nn. 69, 71, and 76 above. 
°© Cf. Hignett, HAC 94, 107, and 156. 


°7 Arist. Ath. Pol. 3.6, 4.4, 8.4, 23.1-2, 25.1, and 41.2; Plut. So/. 19, with Rhodes, AB 202-6, and Martin "Kleisthenes" 28-29. 
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power of an aristocratic and wealthy ruling class is not yet a democracy When Herodotus and others after him credit Cleisthenes with the establishment of a 
democracy at Athens,’* they are right only to be extent that the Cleisthenic tribal reforms laid the foundations for the development of the fifth-century Athenian 
democracy as they knew it. The principle embodied in Cleisthenes' constitution is called isonomia—political equality between the ruling magistrates, who formulate 
political decisions, and the Council and Assembly; which approve or disapprove them. I have argued elsewhere that Cleisthenes may well have used isonomia as a 
catchword to win the people over to his reforms against the entrenched interests of the ruling class.”? At the same time and in the same spirit, Cleisthenes may have 
been responsible for the adoption of nomos as the official term for "statute" to replace the older term, thesmos, in order to stress the democratic aspect of his reforms: 
namely; that no enactment was to be enforced unless its validity were first ratified by the people as a whole, regardless of social or economic status.!°° Just as the law 
on ostracism was contrived to let the people as a whole decide which of two major policies was to be adopted by temporarily banishing from die political scene the 
most prominent spokesman of one of them,'°! so the disappearance of thesmos from the official vocabulary of the new constitution indicates that imposition of laws by 
a ruling class was to give way to laws ratified by popular acceptance. 


This means that to the fight of the common people to elect their magistrates!" Cleisthenes added through his revaluation of Council and Assembly the fight to control 
the legislative process. This is an important step toward democracy; but it is not yet a full democracy, because the people still lacked a voice in the enforcement of the 
measures they had voted and had no control over the magistrates they had elected. So long as the Areopagus retained sole jurisdiction 

°8 Hat. 6.131.1; Isoc. 15.232; Arist. Ath. Pol. 29.3. 

ve Ostwald, Nomos 149-58. Cf. also P. Frei," ‘leovopta. politik im Spiegel griechischer Wortbildungslehre," MH 38 (1981) 205-19. 

9 Ostwald, Nomos, 158-60. 


ve Martin, "Kleisthenes" 25-26; in general, see E. Vanderpool, Ostracism at Athens, Lectures in Memory of Louise Taft Semple, 2d ser., no. 6 (Cincinnati, 1970); R. Thomsen, The 
Origin of Ostracism (Copenhagen, 1972), esp. 115-42; and Ostwald,' The Reform of the Athenian State by Cleisthenes, CAH-4? (forthcoming). 


102 See above, n. 2. 
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in crimes against the state and had exclusive control over the accountability of magistrates (euthynai), there could be no popular sovereignty. Cleisthenes does not 
seem to have been concerned with this issue. But it moved into the forefront of public concern soon after his reforms and was resolved in the following decades, 
chiefly through the reforms of Ephialtes. 


From Cleisthenes to Ephialtes 
Jurisdiction in Crimes Against the State 


There is some evidence that popular power was further increased soon after Cleisthenes' reforms by transferring the jurisdiction in some crimes against the state from 
the Areopagus to the heliaia through a new application of the Solonian institution of ephesis. Under Solon ephesis was virtually an appeals procedure, but the literal 
meaning of the term is closer to "referral" than to "appeal"; hence, it was Used from the fifth century on also to describe certain mandatory referrals from the 
jurisdiction of one tribunal to that of another for final disposition.!°? Although this use is not attested until 446/5 s.c.,!" there are reasons to believe that the principle it 
embodied was first applied within the first decade of the fifth century. 


To establish this, it is necessary to rehearse briefly the evidence for six much-discussed trials in Athens between about 493/2 and 462 s.c.!° 


1. The trial of the tragedian Phrynichus, about 493/2 s.c., for having written arid performed his Capture of Miletus and thus having "reminded [the Athenians] of 
their own misfortunes." The defendant was fined one thousand drachmas and enjoined from any future performances of the play (Halt. 6.21.2).'% 

'°3 MacDowell, LCA 30-32; cf. Rhodes, CAAP 160-62. 

104 7G P 40 (= ML, no. 52) 74. 


105 The most important recent discussions of these cases are W. von Wedel, "Die politischen Prozesse im Athen des fiinften Jahrhunderts," Bolletino dell' Istituto di Diritto Romano, 
3d ser. 13 (1971) 107-88, esp. 126-35; Rhodes, AB 199-200, and "EiewyyeAa" 104-5; Hansen, Eisangelia 19 and 69-71 (cases I-5), and "Eisangelia: A Reply" 91. 


106 Badian, "Archons" 15-16 n. 44, believes the attribution to 493 B.C. to be "highly unlikely" on the ground that "you can only remind people of what they 


(Footnote continued on next page) 


Copyright © 1986. University of California Press. All rights reserved. May not be reproduced in any 


form without permission from the publisher, except fair uses permitted under U.S. or applicable 


copyright law. 


Page 29 


2. The trial of Miltiades, perhaps in the same year, for tyranny in the Thracian Chersonese, which resulted in his acquittal (Hdt. 6.104.2; Marcellin. Vit. Thuc. 13).'°7 
3. The trial of Miltiades, in 489 z.c., for "deception of the Athenians" through the failure of his expedition against Paros. The prosecution, led by Xanthippus, 
demanded the death penalty, which was, however, reduced to a fine of fifty talents in consideration of the services he had rendered the state at Marathon and in the 
capture of Lemnos (Hdt. 6.136). 

4. The trial of Hipparchus, son of Charmus, after 480 s.c., for treason, in which he was condemned to death in absentia (Lyc. Leoc. 117).!°8 

5. The trial of Themistocles, perhaps about 471/0 s.c.,!°? which took place while he lived in Argos after his ostracism from Athens (Thuc. 1.135.2-3). Procedurally it 
was an eisangelia on the charge of treason in which Leobotes son of Alcmaeon served as chief prosecutor (Craterus FGH 342F 1 1a-b). The verdict was permanent 
exile, which also meant that he could not be buried in Attic soil and may imply that he had been declared an outlaw and that his property had been confiscated.!!° 

6. The trial of Cimon upon his return from Thasos in the late spring or early summer of 462 8.c.!'!'m on the charge of having accepted bribes from Alexander, king of 
Macedon. Although the 


(Footnote continued from previous page) 


may be presumed to have forgotten, and it would take longer than a few months to forget the destruction of one of the greatest cities in the Greek world, if one felt ties of kinship 
with it." However, &vapvijsavta does not necessarily presuppose a previous forgetting (this is shown by its use in the sense of "call to mind by association" at, e.g., Pl. Phd. 73c4- 
d10); and further, the penalty imposed on Phrynichus makes sense only if the wounds inflicted by the sack of Miletus were sufficiently fresh in Athenian minds. R. J. Lenardon, 
The Saga of Themistocles (London, 1978) 105-6, also prefers a later date. 


107 The date 493 B.C. is suggested by a combination of Hdt. 6.41.4 with 104.1-2. 
108 For the date, see U. von Wilamowitz-Moellendorff, Aristoteles und Athen (Berlin, 1893; repr.: Berlin, 1966) 1.114-15; A. R. Burn, Persia and the Greeks (London, 1962) 352. 


wR Lenardon, "The Chronology of Themistokles' Ostracism and Exile," Hist. 8 (1959) 23-48, esp. 24-45; P. J. Rhodes, "Thucydides on Pausanias and Themistocles," ibid. 19 (1970) 
387-400, esp. 396-99. 

10 Thuc. 1.138.6 as interpreted by Busolt, GG 3.1.12,8 with n. 2. 

ap Deane, Thucydides' Dates: 465-431 B.C. (Don Mills, Ont., 1972) 17-18, and E. Bayer and J. Heideking, Die Chronologie des perikleischen Zeitalters, Ertrage der Forschung 36, 
(Darmstadt, 1975) 121-22. 


Copyright © 1986. University of California Press. All 


rights reserved. May not be reproduced in any form 


without permission from the publisher, except fair uses 
permitted under U.S. or applicable copyright law. 


Page 30 


prosecutors, among them Pericles, demanded the death penalty, Cimon was acquitted.!!2 


Since we are not informed of any change in the judicial system between the reforms of Solon and those of Ephialtes, we should have expected either an archon or the 
Areopagus to have been the tribunal that heard and passed judgment in these cases, more probably the Areopagus, because in all of these cases the state was the 
injured party. However, if our sources can be trusted, neither agency gave any of the six verdicts: the pndiopds) on which Themistocles, himself a member of the 
Areopagus, was to have been tried before that body. That this story lacks any historical basis has long been recognized.!'4 


How can this sudden appearance of popular jurisdiction be explained? Although the term eisangelia is used only in one of the cases under discussion, that of 
Themistocles (5), Hansen assumes 
'!? Arist. Ath. Pol. 27.1; Plut. Cim. 14.3-4, 15.1; Per. 10.6. 


'13 For Themistocles, this is suggested not only by Thuc. 1.135.3, but also by the fact that Craterus s collection of ¥UPIOH8t2 of Council and Assembly is the source of the information 
that Leobotes initiated an eisangelia against him (FGH 342 F11). 


'l4 Wilamowitz, Aristoteles 1.140-42; Rhodes, "EieayyeAla” 105 and CAAP 319-20; Hansen, "Eisangelia: A Reply" 91. 
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that five of six cases (he omits the case of Phrynichus [1] from his discussion) were handled by eisangelia to the Assembly and tried by that body, except that 
Miltiades' first trial and the case of Cimon were referred by the Assembly to a jury court.'! This assumption is attacked by Rhodes because it leaves the role that 
Solon had assigned to the Areopagus in cases of eisangelia unexplained; Rhodes suggests himself that the case of Phrynichus (1) and the two charges against 
Miltiades (2 and 3) may have been heard by the heliaia on appeal from an archon's verdict, that Hipparchus (4) was tried by some ad hoc procedure, and that the 
trials of Themistocles (5) and Cimon (6) took place before the Areopagus.'!* Three objections to Rhodes's view are that we know of no instance in which an 
individual archon was entrusted With jurisdiction in the kind of offences alleged to have been committed by Phrynichus and Miltiades, that it is hard to envisage on 
what basis an ad hoc procedure against Hipparchus should have been devised, and that it leaves unexplained why the Areopagus should not have been mentioned in 
the cases of Themistocles and Cimon. Hignett, whose solution, I believe, contains a kernel of historical plausibility, suggested that Cleisthenes enacted a law reserving 
to the people the final verdict in all cases involving the death penalty and that "those found guilty by the Areopagus on [the charge of attempting to subvert the 
constitution] could not be executed until the verdict had been confirmed by the ekklesia."''” This seems to be essentially correct, except that there is no evidence that 
the law was enacted by Cleisthenes, that the only charge to which it applied was subversion of the constitution—unless we understand that expression in the wider 
sense of any crime against the state—and that necessarily the ekklesia was to render the final verdict in cases of this sort. 


Hignett bases his belief on an inscription of 410/09 sB.c. that formed evidently part of the effort launched in the last decade of the fifth century to publish an authoritative 
law code by collecting and updating previously scattered and independent enactments. Although the stone is badly mutilated, there is general agreement among 
modern scholars that it contains legislation concerning the Council that incorporates, though not necessarily in their original form, regulations enacted at some 
indeterminable point between 


a Hansen, Eisangelia 69-71 (cases 1-5), repeated in "Eisangelia: A Reply" 91. 
Rhodes, "Elaaypedan 105, 


'Hignett, HAC 154-55. 
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501/0 and 462/1 8.c.!!8 The evidence for this rests on the identification as archaic of some intelligible words and phrases, foremost among them the expression 

16 6éyo 16 ‘AGevaiov xAefbovtog (without a full meeting of the Athenian people), and is paralleled only in two bronze inscriptions from Olympia of the late sixth or 
early fifth century.''? Moreover, an astute epigraphical observation by D.M. Lewis has strengthened the case that at least one of those passages in which this 
expression is found is based on an early original.!?° Since none of the interpretations so far proposed for this unusual phrase is completely satisfactory;'*! its meaning 
can be ascertained only by a fresh examination of the contexts in which it occurs. 


'18 7G P 105. The fundamental modern work on this inscription was done by H. T. Wade-Gery, "Studies in Attic Inscriptions of the Fifth Century B.C., B. The Charter of the 
Democracy 410 B.C. =G. P 114," BSA 33 (1932-33) 1133-22. See also Rhodes, AB 195-99, cf. 113; and De Laix, Probouleusis 23-24. Of earlier studies the most instructive are P. 
Cloché, "Le Conseil athénien des Cing Cents et la peine de mort," REG 33 (1920) 1-50, esp. 28-36; Bonner-Smith 1.201-5; J. Sencie and W. Peremans, "La Juridiction pénale de la 


Boulé a Athénes au début du V* siécle avant J.-C.," LEC 10 (1941) 193-201 and esp. 329-37; Hignett, HAC 153-54; Larsen, Representative Government 15-18. The dates proposed 
for the original version on which this inscription depends range from the archonship of Hermocreon (Bonner-Smith 1.34-45) to the time between 501/0 B.C and Salamis (Cloche, 
"Conseil" 28-35), and from the first half of the fifth century (Rhodes, AB 198) to the reforms of Ephialtes (H. Swoboda, "Uber den Process des Perikles," Hermes 28 [1893] 597 n. 3); 


Sencie and Peremans believe ("Juridiction" 333-37) that JG P 105 is not based on an earlier antecedent. 
119 SGpen eWGOVT with LH. Jeffery, The Local Scripts of Archaic Greece (Oxford, 1961) 218 and 220 (nos. 5 and 9). 


120 1) M. Lewis, "A Note on JGi? 114," JHS 87 (1967) 132, noticed that the three pairs of vertical points in line 43 represent ™! of a damaged original, which the mason could not read 
well enough to copy. 


'21Cloché ("Conseil" 29 with n. 1 and 49) translated it "peuple réuni en 'assemblée pléni¢ére™ and believed that by the end of the fifth century this could describe either the dikasteria 
or the Assembly. Against him, Sencie and Peremans ("Juridiction" 335-37) saw the expression as meaning "l'ensemble des citoyens" or "le peuple 'en masse" (as distinct from a 
meeting of the Assembly), whose judgement was to replace that of the Four Hundred and the Five Thousand after their fall in 410 B.C. Their view has found little acclaim, since it is 
hard to envisage 


(Footnote continued on next page) 
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It has long been recognized that the inscription as a whole delineated the powers of the Council and those of the people from one another, affirming or extending the 
rights of the latter and limiting those of the former. In order to ascertain which of the rights given to the people may have been part of the presumptive original, we 


must, therefore, identify which rights the intelligible passages of the inscription assign to the [Bios mANBSOM Could 


(Footnote continued from previous page) 


how and by whom such a mass meeting would have been organized in an orderly nanner. Rhodes (4B 197-98 with 197 n. 8) opts for the simpler interpretation "the people in 
assembly" to differentiate the Assembly from the Council, but this fails to take account of the fact that the usual term for "Assembly," Siytos KANBOv might be. 


122 1G P 105.34-35 Spactan [péte caved }p[o}aft), 

23 hid. 36; Aon), 

124 Thid, 40-41; Boddy ['ABe]vatov pefé [hevi], 

'25 Busolt-Swoboda 1017 with n. 2; Rhodes, AB 113-14 with 113 nn. 3-5 and 114 n. 1. 


'26C£ [Dem.] 47-43. 
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have made use of its power to inflict the death penalty cannot have been cases of homicide, which had always been dealt with by the Areopagus 1n its judicial function 
and by the so-called ephetic courts, whose verdicts were not subject to appeal.'*’” They must, therefore, have been cases that before the enactment of the original 
version of this regulation used to be heard by another tribunal. In other words, the purpose—or at least the effect—of this legislation must have been to transfer the 
final jurisdiction in cases in which conviction would entail the death penalty from another tribunal to the Sijpog TANObOV, 


Which was the other tribunal? It cannot have been any of the archons' courts, since these had ceased to exist by 410 B.c. and since there are no indications that an 
individual archon ever had the right to pronounce the death penalty. Nor 1s it likely that it was the Council, since the Council never had the power to inflict the death 
penalty in its own right.'*° After the reforms of Ephialtes, the Council was the forum before which eisangeliai were normally initiated;!?° if the penalty prescribed for 
the alleged crime fell within the competence of the Council to impose, the case was judged as well as heard before the Council;'°*° if, however, it exceeded the 
Council's authority to impose, the case was referred to the Assembly which would then either assume itself the task of conducting the trial or, more usually, refer it to a 
dikasterion, which was, anyway, from the mid-fifth century on, regarded as representing the people as a whole.'*! However, since the Council acquired the authority 
to 


127 See D. M. MacDowell, Athenian Homicide Law in the Age of the Orators (Manchester, 1963) chaps. 4-9. 


128 See Rhodes, AB 179-207 and CAAP 477-78, 489-90, 537-38. 


rf Against Hansen's view (Eisangelia 21-28) that eisangeliai for major public offenses were initiated before the Assembly whereas eisangeliai against magistrates were initiated 
before the Council, Rhodes, "EloayyeAlan 108-14, has shown that even accusations first made in the Assembly were referred to the Council for a decision about their disposition. 


130 Dem.) 47.42. 


131 Most clearly stated in Ar. Vesp. 590-91 and Lys. 13.35. For possible trial before the &¥ ™ Stn@, 
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receive eisangeliai not earlier than the reforms of Ephialtes,'!% the only tribunal likely to have been deprived of the final jurisdiction in cases involving the death penalty 
in the presumptive original of the legislation of 410®-©. is the Areopagus in those crimes against the state for which Solon had given it jurisdiction. Moreover, since 
dikastic panels had not yet been established in the early fifth century; the 5ijwo¢ xAnBdeov does not differentiate between those two functions suggests that the political 
function of the demos had not yet clearly been separated from the judicial at the time the original legislation was enacted, and it explains why in the late fifth century 
and in the fourth either the ekklesia or a dikasterion appears as the tribunal to which the final verdict in crimes against the state was reserved. 


Our reconstruction must remain a hypothesis, because there is no incontrovertible evidence to inform us how the Areopagus lost its final jurisdiction in those crimes 
against the state for which the death penalty could be inflicted upon conviction. Yet without the hypothesis that the inscription of 410 B.c. included legislation enacted in 
the late sixth or early fifth century we cannot explain why only popular jurisdiction and no verdict of the Areopagus is mentioned in any of the six trials for crimes 
against the state between about 493/2 and 462 s.c. that we discussed above.!** After all, in at least three of the trials, the second trial of Miltiades (3), the trial in 
absentia of Hipparchus (4), and the trial of Cimon (6), the death penalty was 


(Footnote continued from previous page) 


in conjunction with expressions signifying an election or a vote, or to contrast the 5t#aetipuz were not regarded as representative of the people as a whole. 
'§? Rhodes, AB 201-7. 


'33 See above, pp. 28-30. 
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either demanded by the prosecution or actually pronounced, so that by the time the earliest of these cases was heard, Miltiades' second trial in 489 B.c., the Areopagus 
no longer had exclusive jurisdiction in crimes against the state, though our literary sources would lead us to believe it still did. And further, the penalty of one thousand 
drachmas imposed on Phrynichus (1) four years earlier, the charge of tyranny against Miltiades at his first trial (2), and Themistocles' condemnation to permanent exile 
for treason (5) suggest that crimes against the state for which heavy penalties other than death were provided had also been transferred from the Areopagus to a 
popular tribunal for final adjudication. 


This hypothesis does not imply the complete exclusion of the Areopagus from any or all of these trials. The clause in JG I? 105.36, 440g MANBOMV must have a voice 
before the death penalty can be inflicted. It does not exclude the possibility that, in a way analogous to the eisangelia procedure after the reforms of Ephialtes,'** 
charges of crimes against the state were initially aired before the Areopagus, as Solon had stipulated; but that, if a hearing before the Areopagus established that they 
had substance, and if the penalty upon conviction would be death (or probably likewise other severe fines or penalties), the case had to be referred by mandatory 
ephesis to a popular tribunal for final trial and verdict. 


Support for this view is found in that it resolves a discrepancy in our sources for the trial of Themistocles (5). The charge of medism against Themistocles, which will 
have been technically a charge of treason, and the procedure of eisangelia used against him, which before the reforms of Ephialtes could only be initiated before the 
Areopagus, justify the general opinion that the Areopagus was the tribunal that tried him.!*> Moreover, this assumption seems corroborated by a tradition that, 
however untrustworthy in its details, associates him with Ephialtes in the attack on the Areopagus in 462/1 s.c.,!%° for Ephialtes' attack may well have been motivated 
in part by Themistocles' condemnation before the Areopagus.!?’ Still, a trial 
134 See nn. 129-31 above. 
? Rhodes, AB 199-200, "EloyyeAian 105, and CAAP 320; R. W. Wallace, "Ephialtes and the Areopagus," GRBS 15 (1974) 259-69, esp. 262 with n. 14. 
136 Arist. Ath. Pol. 25.3; Isoc. 7 hypoth. 


137 See Rhodes, CAAP 317. 
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before the Areopagus is hard to reconcile with the fact that the source of our information on Leobotes' eisangelia 1s the collection of popular decrees by Craterus 
(FGH 342F 11a), which suggests that the Assembly was somehow involved in Themistocles' trial.'!°> How it came to be involved can only be speculated. A plausible 
explanation for Craterus's inclusion of Leobotes' eisangelia in his collection is either that Leobotes moved in the Assembly that an eisangelia be laid before the 
Areopagus or, more probably, that the final verdict was passed by a popular tribunal because the powers of the Areopagus had already been so modified as to make 
referral (ephesis) to the HANFOMV mandatory in all cases involving the death penalty. '°° 


The possible involvement of the Areopagus in the trial of Cimon (6) will be more fruitfully dealt with in the context of our discussion of euthynai. However, tt is 
relevant to our present purpose because it corroborates the view that already before the reforms of Ephialtes political trials in which the death penalty would be 
inflicted upon conviction (Plut. Per. 10.6) were conducted before a popular court (&Kxaetai, Plut. Cim. 14.4), at least in the final instance. '*° 


If our reconstruction is correct, Ephialtes' reforms will not have been so radical as 1s often assumed in the matter of the handling of crimes against the state, because 
they involved no more than the transfer of jurisdiction in the first instance from the Areopagus to the Council of the Five Hundred.'*! The main step will have been 
taken by legislation enacted earlier in the fifth century that had curtailed the jurisdiction of the Areopagus in making referral of all trials for crimes against the state to a 
popular tribunal mandatory when death or another heavy penalty would follow conviction. It had done so by applying the Solonian principle of ephesis from the 
decision of an archon, an enactment listed by Aristotle (Ath. Pol. 9.1) as one of the most populist parts of his reforms, to trial by the people. If the cases of Phrynichus 
(1) and of Miltiades (2) were regarded as crimes against the state, in which the Areopagus had jurisdiction, and if they were 


138 This has prompted Hansen, Eisangelia 70, to assume that the whole proceedings took place before the Assembly. 


'39 For a different interpretation, which involves the rejection of Arist. Ath. Pol. 8.4 and 25.3-4 and attributes to Cleisthenes the institution of eisangeliai to be "heard by the Assembly 
or by the court" (which court we are not told), see Hansen, Eisangelia 17-20. 


140 So Hansen, Eisangelia 71. J.T. Roberts, Accountability in Athenian Government (Madison, Wis., 1982) 55 assumes a dikastery without argument. 


'41 Rhodes, AB 201-7, esp. 202-5 and CAAP 316-17. 
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tried before the people, as we are told they were, we must assume that by about 493/2 s.c. a popular tribunal had to render the verdict in capital cases or cases 
involving another severe penalty. 


One point in this interpretation requires further clarification. The document to which we owe our knowledge of the principle BovAT) of the Areopagus. 


This explanation may also help us understand a rather peculiar story preserved by Aristotle, according to which original punitive powers of the BovAA were curtailed 
when an otherwise unknown Eumelides from Alopeke prevented the execution of Lysimachus on the ground that "without the verdict of the jury court no citizen should 
be condemned to death. In a trial held before a jury court, Lysimachus was acquitted and received the nickname ‘he who escaped the bastinado'; but the people 
deprived the Council of the power to impose the death penalty, imprisonment, and fines and enacted a law that any convictions or fines imposed by the Council for an 
offense should be brought before a jury court by the thesmothetai and that the vote of the jurors should be authoritative."!4+ The story has been dismissed as fiction on 
the ground that 


142 Bg. Lys. 3.1, 4.1, 7.1; Arist. Ath.Pol. 25.1, 2, and 3 with Rhodes, AB 206-7 and CAAP 320. 
'43 Rhodes, AB 179-207. 
'4* Arist. Ath. Pol. 45.1: 95# Bowkd mpStepav pav fv xupta xai xehpaow Gnauboat 


Kai Sfjo01 xal droxtefvan. xal Avolpeyov abt, Gyayobons b> tov dtquiov, ecbevov 
fon peovie dxofvijaKcey, Eiunllins 6 "AdonexiPev dpelieto, ob pioxwv Selv five 
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the Council of the Five Hundred never had the powers with which this story credits it.'4° Yet the mention of two proper names, one of them very rare, the identification 
of a person by his demotic, and the likelihood that the incident was remembered for the etiology of a nickname give pause.'** Eumelides' demotic creates the 
presumption that the incident does not antedate the reforms of Cleisthenes; any other chronological indication 1s missing. There seems therefore to be no good reason 
to reject the story as unhistorical. On the contrary, it may well be that the Council to which the story refers was originally the Areopagus, from which the Five Hundred 
had inherited these restrictions, and that it preserves the memory of the circumstances in which limitations had been placed on the Areopagus's jurisdiction in certain 
crimes against the state early in the fifth century; if that is so, the referral to the thesmothetai and the dikasterion of which Aristotle speaks may originally have been 
ephesis to the heliaia in cases in which the defendant had been convicted by the Areopagus. 


In short, an early fifth-century version of JG I? 105 may be interpreted as extending to serious offenses against the state the principle of ephesis, which Solon had 
introduced at least for complaints heard in the first instance before an archon. Furthermore, by making ephesis in these cases obligatory, it designated the people as 
the final judge in all cases seriously affecting the state. Thus, in the sense that it made convictions by the Areopagus of offenders against the state subject to a 
compulsory final review by the people as a whole, the document represents an application to the judicial aspects of public life of the isonomia that Cleisthenes had 
instituted in the legislative sphere. Just as political isonomia implied that no legislattve measure could be valid without the approval of the Assembly, so a judicial 
isonomia was introduced, either by Cleisthenes himself or soon after his reforms, in crimes against the state, in which the 


(Footnote continued from previous page) 


dixcetyplov yrbcews obbtva tiv nodiniv dxoOvionav’ Kai xploeog tv ducmotple 
yevouevys, 6 pév Augliayor dxepuyev, Kal dnoovuulav éoyev 6 Ged tol tumivou, 6 bé 
Gfog dpetAeto tig Boudfig td Bavatoly Kol betv Kal yoqpam Cyuodv, Kal wov Beto, 
Gv tivog Gdiucety f] Poval] Katayve fj Oqeubon, tag Kanoypwioces Kal tds émonpidoens 
iepenret ma" Geopotérms els td dimaotipuoy, kal 6 1 Ov ol dtecotel yoplowvte, toto 
KupLow elvan 


'45 Rhodes, AB 179-207 and CAAP 537-40. 


me Kirchner, PA 9484-531 lists forty-eight Lysimachoi, but only five men named Eumelides are listed (5828-32), of whom only the one in this story (5829) comes from Alopeke; no other 
record of him survives. 
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verdict of the people as a whole acted as a counterweight to what had been the sole jurisdiction by a body composed of the rich and well born. Ephialtes' achievement 
was to complete the process by giving the people full sovereignty in handling crimes against the state. 


Accountability 


We have no explicit testimony about changes in the euthyna procedure between the reforms of Solon and those of Ephialtes, nor do we even know With what 
frequency or regularity euthynai were conducted within this span.'*’ Still, since the Areopagus was entrusted with the audit of magistrates, it is likely that some aspects 
of its function were modified with the passage of the original version of JG I? 105. For if the charges aired at a euthyna will have been found to have substance, the 
subsequent proceedings Will have differed so little from those in crimes against the state as to be indistinguishable from them. If, for example, the penalty to be 
imposed on an offending magistrate upon conviction would be death or another severe penalty or fine, the case would have to be referred for final judgment to the 
STjwo¢ TANGbov presumably the heliaia; if it was less, the Areopagus could pass judgment in its own fight. Of the six cases of crimes against the state held in the early 
fifth century before the reforms of Ephialtes, the second trial of Miltiades (3), for "deception of the Athenians" in the wake of the failure of his expedition against Paros, 
may well have resulted from his euthyna, since we know that he was general at the time (Hdt. 6.104.1).'48 Still, no ewthyna proceeding is mentioned in our ancient 
sources. 


Such a proceeding 1s, however, mentioned in the case of Cimon (6), which was heard almost immediately before the reforms of Ephialtes. Aristotle's statement that the 
trial arose from Cimon's euthynai as general and that Pericles acted as prosecutor (Ath. Pol. 27.1) has with good reason been interpreted as meaning that Cimon was 
tried before the Areopagus.!*? However, the occasion of the trial, which has to be supplied from Plutarch, points in a different direction: Cimon was charged after his 
campaign against Thasos (465/4-463/2 s.c.) with having been bribed by Alexander of Macedon to refrain from attacking his country (Cim. 14.3-5), and Pericles was 


47 The most comprehensive recent discussion of accountability is that of Roberts, Accountability. 
148 See above, p. 29. 


'49 Wallace, "Ephialtes" 262; Rhodes, AB 201 and 204, CAAP 335-36. 
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"appointed by the people" to act as one of his accusers (Per. 10.6). The nature of Pericles' appointment, when added to Plutarch's statements that the death penalty 
would have been inflicted upon condemnation (éxaerai (Cim. 14.4), points to a trial before a popular tribunal,'!>° although it does not rule out a trial before the 
Areopagus. Still, it is reconcilable with Aristotle's assertion that the trial arose from Cimon's euthynai: these may have been conducted before the Areopagus but 
referred for final disposition to a popular tribunal, either the Assembly or the heliaia, when it became evident that the death penalty would follow conviction. 


This reconstruction of Cimon's trial is supported by the measures soon taken by Ephialtes against the Areopagus. Cimon's acquittal (Plut. Cim. 15.1) does not argue 
against a trial before a popular tribunal but rather attests his popularity, which is also shown by his reelection as general for 462/1 B.c. (Thuc. 1.102.1) as well as by his 
success in making his policy of assisting the Spartan siege of Ithome prevail against the opposition of Ephialtes.'>! But at the same time it is clear that these successes 
added fuel to the desire of Ephialtes and his associates to strip the Areopagus of what political power it still exercised through its role in trials for crimes against the 
state and in the conduct of euthynai, presumably because it had used these powers in the interest of good relations with Sparta, at least in the cases of Themistocles 
(5) and Cimon (6).'°* We learn from Aristotle (Ath. Pol. 25.2) that two steps were involved in the reforms of Ephialtes. First he brought suits against many of the 
Areopagites for maladministration; after that, in the archonship of Conon, he initiated the reforms proper. The first step will have consisted in Ephialtes' and his 
associates’ availing themselves of the right, granted by Solon to every citizen,'°> of lodging complaints against the incoming members of the Areopagus at their 
euthynai, held before the Areopagus upon the expiration of their archonships.'>4 If the prosecutions resulting from these complaints had not been successful, Aristotle 
is not likely to have mentioned them as a prelude to the reforms. Since 


!50 Seen. 140 above. 
'Sptut. Cim. 16.8-10; Ar. Lys. 1137-43. 
eR Sealey, Essays in Greek Politics (New York, 1967) 52-54; Martin, "Kleisthenes 37-38; Wallace, "Ephialtes" 263. 
153 See above, p. 13 with n. 38. 


'54 Wade-Gery, Essays 177; Rhodes, AB 204 n. 2 and CAAP 313-14. 
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they must have been successful, it is likely that the Areopagus itself did not pass the final verdict, but rather left 1t to a popular tribunal, the only other gremium that we 
know to have had jurisdiction in crimes against the state. In other words, the charges brought by Ephialtes and his associates will have been such that they made a 
referral to the demos for final disposition mandatory, and in the absence of Cimon in the Peloponnese with an army of four thousand hoplites (Ar. Zys. 1143), and 
with the thetes, who usually manned the fleet, left at home, Ephialtes will have had an easier time in obtaining convictions than Pericles had in the case of Cimon. !*° 
Thus, the prosecution of the incoming members of the Areopagus may have been a natural sequel to the prosecution of Cimon, and it helps explain why Pericles' name 
is frequently associated with Ephialtes' in the attack on the Areopagus. !>° 


Thus, in the conduct of euthynai, too, Ephialtes' reforms appear less radical than is often supposed. If our reconstruction 1s correct, Solon had already given the right 
to any person so desiring to lodge complaints against a retiring magistrate before the Areopagus, though the Areopagus was presumably free to accept or reject the 
complaint. Next, the legislation contained in the original version of JG I> 105 had already deprived the Areopagus early in the fifth century of the right to pass the final 
verdict in cases in which a severe penalty would follow conviction and had entrusted a popular tribunal with it. Still, the initiation of the euthyna procedure remained in 
the hands of the Areopagus, which could thus control which magistrates would and which would not be subjected to it. Ephialtes merely took the final step of 
eliminating the Areopagus from whatever role it had played before 462/1 8.c. in the conduct of the accounting,'°’ and he probably in addition instituted the requirement 
that euthynai be regularly conducted upon the expiration of the terms of all magistrates, regardless of whether a complaint had been lodged against them, a measure 
that cannot have been introduced later than Ephialtes. In doing so, whatever his motives may have been, he removed control over the magistrates from a once- 
powerful aristocratic body and handed it to agencies constituted by the people as a whole. 


'55 See Highett, HAC 196. 
'S6 Arist. Pol. 212, 1274°7-8; Plut. Per. 9.5, Mor. 812d (Praec. rei publ. ger. 15). 


Ie "Hignett, HAC 203-5; Sealey, Essays 52-54; Rhodes, AB 201, 204, and 210; Martin, "Kleisthenes" 32. 


Copyright © 1986. University of California Press. All rights reserved. May not be reproduced 


in any form without permission from the publisher, except fair uses permitted under U.S. or 


applicable copyright law. 


Page 43 


Scrutiny 


Despite its putative antiquity, the scrutiny (dokimasia) of elected officials before they assumed their duties!'>® is so poorly attested that probability and inferences 
drawn from fourth-century practices are our only guide to trace the development of the institution. Whether all magistrates were subjected to a dokimasia in Solon's 
times We do not know, and there 1s no explicit information that Ephialtes brought it under popular control. In the fourth century all magistrates, major or minor, 
whether chosen by lot or elected by a show of hands, had to undergo a dokimasia,'~’ evidently in order to ensure that those whom the chance of the lot had elevated 
to office or who had been elected by only a segment of the population, such as deme or tribe, could satisfy the people as a whole that they were legally qualified to 
serve. The remarkable fact that all dokimasiai took place before a jury court but that different procedures were reserved for the dokimasiai of councilors and 
archons!®° enables us to conjecture that the latter were of greater antiquity and that the dokimasia of all other officials was introduced only after popular sovereignty 
had already been well established. 


It is probable that the new councilors had never been scrutinized by any body other than the Council;!*! but in the case of the nine archons, Aristotle distinguishes three 
stages of development. In the earliest of these a negative verdict of the Council was final,'®* whereas in the second and third stages referral to a dikasterion was 


!58 We shall omit from consideration here some other dokimasiai with which the Council was entrusted probably only after the reforms of Ephialtes. These include the scrutiny of 
its own successors, of some, if not. all, financial officers, possibly of the ephebes, of the cavalry, and of invalids entitled to state support; see Rhodes, AB 171-78, and pp. 50-51 
below. 


159 Arist. Ath. Pol. 55.2: Aeschin. 3.15 and 29. Of officials other than councilors and archons, we know of the cB. O0E tox (Arist. Ath. Pol. 60.1). 
69 Arist. Ath.Pol. 45.3, 55.2 


161 This is the natural conclusion to be drawn from the clause Sexmesta of a councilor, Lys. 16 and 31, were delivered before the Council and throw no light on the problem of the 
possibility of appeal. 


162 A vist: Ath. Pol. 45.3: "al spotepov pév fv dxoboryioa Kupla ith 55.2 as cited inn. 163 below. 
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not only permitted but mandatory; regardless of whether the archon-elect had or had not passed his scrutiny before the Council.'®> The difference between the second 
and third stages consists merely in a different voting procedure in the jury court. In case no charges were brought against the archon-elect, it was the original practice 
to have the court proceed at once to the casting of an affirmative vote without a hearing,'™ and the vote was cast by one juror on behalf of all. But this apparently left 
the door open to questionable deals between unscrupulous archons-elect and their possible accusers, and a vote of the entire court was thenceforth required.'® Other 
fourth-century authors confirm that a double dokimasia, one before the Council and a second before a jury court, was required of all archons-elect,'® but for its 
beginnings and the dating of its three stages we depend entirely on more or less plausible inferences. 


One inference may be drawn from the fact that, apart from the councilors themselves, the nine archons Were the only magistrates to be scrutinized by the Council. 
Scrutiny of the incoming members of the Council by their predecessors alone 1s in no way remarkable and, in View of the large number of five hundred new members 
it involved, in itself saddled the Council with rather a time-consuming task. But that the archons were singled out in this way and that theirs was the only magistracy to 
be subjected to a double dokimasia 


'®3 Thid.: of 8” évwea 
Slphrovres <Soxitovtac> év te ti] Poulj) wal miu év Sixcotmplio. cal mpotepov pv 
pnuev 


Svt[iv"] dxodonydioetev 1 Poult, viv F Epecic éotiv elg 16 Srcoothpov, col 
toto mipady dot tig Sony wootas 


164 This, I take it, is the meaning of Ath. Pol. 55.4; 000s Sida tiv yijeov 
165 Arist. Ath. Pol. 55.4. The precise meaning of *™otpovta ta apéypata cal daxMéntovta tf] dxoLoyig tiv Karryopiav: 


166 Dem. 20.90 mentions only the thesmothetai, but, as Ath.Pol. 45.3 and 55.2 show, what is true of them applies in this case also to the three senior archons. For a double Sospacta 
before the Council. 
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suggests that the institution of scrutinizing them dates back to a period in which they enjoyed greater executive powers than they possessed in the fourth century and 
for most of the fifth, when more substantial powers rested in the hands of the generals. This means that a dokimasia of the nine archons 1s likely to have been first 
instituted earlier than the battle of Salamis and certainly before the reforms of Ephialtes;!°’ if our interpretation of the Constitution of Athens (8.2) 1s correct, it may 
have begun in the pre-Solonian state as a scrutiny before the Areopagus, which retained its prerogative until Ephialtes transferred it to the Council of the Five 
Hundred.'® In that case, a definitive negative vote by the Council, which represents the first stage in the development outlined in the Constitution of Athens (55.2), 
will refer to the Council of the Areopagus at least until the time of Solon. If the appeals procedure introduced by Solon (Arist. Ath. Pol. 9.1) could be used against a 
negative dokimasia of any archon-elect before the Areopagus, we shall have to posit after Solon a period of meaningful but not mandatory dokimasia before the 
heliaia to have preceded the period in which confirmation by the jury court was a mere formality. 


When are we, then, to assume the introduction of a mandatory double dokimasia, in which the Council gave its preliminary approval by a show of hands and the jury 
court cast the decisive ballot?!®? Since we are told that the vote of the jury was at first a mere formality in which one juror cast the vote for all (presumably only if the 
vote in the Council had been affirmative and if no prosecutor had appeared in court), the second phase of the dokimasia of archons-elect may have been made 
mandatory when the dokimasia before the courts of all officials, whether elected by a show of hands or by the lot, was first introduced and assigned to the 
thesmothetai as officers 


ee Badian, "Archons" 21-27, has shown that the reform of 487/6 B.C. did nothing formally to weaken the powers of the archonship; but, as Martin, "Kleisthenes" 26-28, correctly 
points out, the supreme command of the military, which at Marathon had still rested with the polemarch, was by the time of Salamis in the hands of the generals (a sign perhaps of 
the increasing powers of the generals at the expense of the archons), and there was no institutional change until the reforms of Ephialtes. 


ree SG Rhodes, AB 178 and 205. 


169 Arist. Ath. Pol. 55.4; Kopwov tis Goxpecias The doubts raised about the existence of a purely formal vote have been adequately dealt with by Rhodes, AB 177-78. 
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presiding over the dikasteria.'” This is not likely to have happened until the reforms of Ephialtes.'7! That it was invariably a formality is hard to believe; but it is 
credible that, in cases where no charges had been brought before either the Council or the court, the court was satisfied that the Council had adequately fulfilled its 
task and cast a unanimous approving vote without a further hearing. Only when that system was abused—and the possibility of its abuse is mentioned as late as 382 
B.c.!/2_was a real hearing before the dikasterion made obligatory, and this may have been at any point in the fourth century. 


The possibility that a mandatory double dokimasia of archons-elect, before Council and jury court, was introduced by Ephialtes when he transferred the dokimasia 
from the Areopagus to the Council of the Five Hundred and extended at the same time the requirement of a dokimasia before a dikasterion to all elected officials 
receives a small measure of support from the kind of questions asked of the archon-elect before the Council, questions that, it is believed, were identical (except for 
minor modifications) with those asked of all other magistrates-elect at their dokimasiai before the thesmothetai and their dikasterion.'’ Though questions about the 
identity of father and mother of the archon-elect, of his paternal and maternal grandfathers, and of his own deme and that of his maternal grandfather (Arist. Ath. Pol. 
55-3; Dem. 57.67) would be germane to establishing his Athenian citizenship at any time after Cleisthenes, the questions about his possession of an Apollo Patroios 
and a Zeus Herkeios and the location of their sanctuaries point to a time when membership in a phratry constituted the prime—f not the sole—evidence for 
citizenship. '’* This suggests an antiquity for the dokimasia that may well antedate Solon, and only the Areopagus can have been entrusted with the conduct of the 
scrutiny down to the time of Ephialtes. We can feel confident only that scrutiny of councilors and of archons existed before Ephialtes; the date on which all other 
magistrates, too, had to submit to a dokimasia 


"79 Arist. Ath. Pol. 55.2; cf. Aeschin. 3.15 and 29. For the role of the thesmothetai, see Ath. Pol. 59.4 and Lys. 15.2. 
M1 So Hignett, HAC 207-8. Just, "Die &*Soxmacia" 133 opts for this change as simultaneous with the admission of the zeugitai to the archonship in 457/6 B.C. 
ve Lys. 26.3; see above, n. 166. 


'73 The evidence consists merely of Deinarchus 2.17 and Xen. Mem. 2.2.13, as interpreted by Lipsius, ARRV 273 with n. 12, and Harrison, LA 2.203; cf. also MacDowell, LCA 168. 


174 See M. R Nilsson, Geschichte der griechischen Religion P (Munich, 1967) 556-57. 
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depends largely on the date we assign to the development of the jury courts, before whom it was conducted in the late fifth century and in the fourth. We shall have to 
discuss that problem in connection with the origin of the Athenian jury system (below, pp. 66-77). But the different treatment of councilors points to an earlier origin of 
the archons' scrutiny. In the case of the councilors, Solon in establishing the Council of Four Hundred (the predecessor of the Council of the Five Hundred) may have 
given it the right of examining its own successors in order to give it from the beginning a measure of independence from the Areopagus.'’> In the case of the archons, 
Solon may have made appeal from an adverse decision by the Areopagus to the heliaia possible in order to prevent arbitrary interference by Areopagites with 
election results, thus taking the first step toward relaxing the absolute hold they had over the magistrates. That the scrutiny of the archons was, in the wake of the 
reforms of Ephialtes, not transferred to the jury courts can be explained by the fact that each of these was presided over by an archon, so that it would have been 
deemed more desirable to entrust the Council with the first step in that task and to use the dikasteria only to confirm or reject the findings of the Council. The net 
result, however, remained the same. By transferring the scrutiny of elected officials from the Areopagus to the Council of the Five Hundred and the jury courts, 
Ephialtes removed one further institution from aristocratic control and made it a factor in establishing popular sovereignty in Athens. 


Ephialtes, Democracy, and the Establishment of the Jury Courts (Dikasteria) 


The question when magistrates other than archons and councilors were first made subject to a dokimasia is closely linked to the development of the system of 
dikasteria in Athens. For while we have good evidence from the end of the fifth century and thereafter that all other magistrates, too, whether elected by a show of 
hands or by lot, had to undergo a dokimasia before a jury court,'”° there are no 


"5 Cf. the image of the two anchors in Plut. So/. 19.1-2. See also n. 49 above. 


'76 The earliest surviving reference is to the Soxmracia, see Aeschin. 3.15 and 29. 
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indications other than the establishment of dikasteria that can help us date the beginning of the institution of a general dokimasia. As we hope to show, both the 
dikasteria as jury panels representing the demos as a whole and the dokimasia of all officials not scrutinized by the Council are likely to have been instituted by or as 
an immediate consequence of the reforms of Ephialtes. 


The development of the Athenian jury system is important not only for our understanding of the origin of a general dokimasia. We noted at the opening of this chapter 
that Aristotle regarded the dikasteria as the main repository of popular power in Athens,!'’’ and an examination of their origin will inevitably be linked to their role in 
making Athens a democracy. The foundations were laid by Solon. Consistent with his aim of curbing the arrogance of the upper classes without letting the commons 
become too powerful,'”® his institution of ephesis to a popular court constituted the first significant step toward popular power: the verdicts of rich and powerful 
magistrates were made subject to review before the heliaia, and any concerned citizen was given the fight to assume responsibility for bringing offenders against the 
state to justice. 


Moreover, we have seen reason to believe that the original version of JG I? 105 extended the power of the people early in the fifth century by making ephesis to the 
heliaia mandatory in cases in which capital punishment or other severe penalties would follow conviction, thus depriving the Areopagus of final jurisdiction in major 
crimes against the state and in offenses uncovered in the course of the euthynai of a retiring magistrate.'’? Since these foundations had already been laid before 
Ephialtes enacted his program, his reforms constitute only the final and not very radical step in the formation of the Athenian democracy. For the content of these 
reforms we depend on the interpretation of one crucial passage in the Constitution of Athens. After the successful indictments of members of the Areopagus, we 
learn RevtaKxociong, ta 6€ 1H Stuw Kai totic Sixaotnpiow; ané6wxKev (Then, in the archonship of Conon, he deprived the Council [of the Areopagus] of all those 
accretions by virtue of which it exercised 


'77 See above, pp. 5-6. 
'78 Solon, fir. 4.7-23, 32-39; 5; 36.18-25 West. 


179 See above, pp. 40-42. 
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guardianship over the state, and he gave some of these to the Five Hundred and others to the people and the law courts).'*° Aristotle's terseness has left it to modern 
scholars to discover the precise nature of "those accretions by virtue of which it exercised guardianship over the state," and to determine which of these powers were 
assigned to the Council and which to "the people and the law courts." Two observations help us in obtaining an answer to the latter question. In the first place, it 1s 
worth noting that totg S6ukaotnpiorg here is as anachronistic as it is in his account of Solon's reforms (Ath. Pol. 9.1; Pol. 2.12, 127341 and 1274*3-4). For, as we 
shall show later, the dikasteria developed only as a result of the reforms of Ephialtes as panels replacing the jurisdiction of the heliaia and of individual archons. 


The transfer of judicial powers in political cases from an aristocratic body, the Areopagus, to the Council of the Five Hundred, in which every deme of Attica was 
represented, to the Assembly, of which every adult male citizen was a member, and eventually to the jury courts, on which every adult male was eligible to serve, did 
not, to be sure, place executive power into the hands of the demos. The highest offices in the state remained the preserve of the higher property classes, and even the 
opening of the archonship to the zeugitai as of 457/6 s.c. (Anist. Ath.Pol. 26.2), which was a further 


'89 Arist. Ath. Pol. 25.2. Cf. also Plut. Cim. 15.2: Sxaotplav cuploug éautods xovhauvtes el ixpatov SypoKpatiay Evepaow tiv mola, 


181 Soe above, p. 35. 
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step toward a more complete democracy meant only that this office no longer ranked as a major magistracy. Still, by transferring jurisdiction in political cases from the 
Areopagus to popular organs, Ephialtes gave the demos an effective control over the executive offices that is tantamount to guardianship over the state; by extending 
to judicial proceedings the isonomia that Cleisthenes had given the people in legislative matters, he created popular sovereignty, which was justly called demokratia. 
How effective and how pervasive popular control was will emerge from a consideration of how the powers of which the Areopagus was stripped were distributed 
among the three chief organs of the democracy. 


The Judicial powers of the Council 
Dokimasiai. 


The functions that the Council of the Five Hundred inherited from the Areopagus have been so fully and competently discussed by P. J. Rhodes!*? that little more than 
a recapitulation of his findings is needed here. Rhodes believes that before the reforms of Ephialtes the Council possessed only two judicial functions: disciplinary 
power over its own members and the conduct of the scrutiny (dokimasia) of its successors.'*? Of the powers taken away from the Areopagus, the Council received 
the fight to hear eisangeliai on high crimes against the state,!** the dokimasia of archons,'** and "some judical powers in connection with public officials," of which the 
supervision of the ten poletai (commissioners of public contracts) is the only function attributable with some confidence to the reforms of 462/1 8.c..'8° We know of 
three other kinds of dokimasia in which the Council was involved in the early fourth century: a nomos entrusted it with the examination of the cavalry;'®’ it conducted 
the dokimasia of the ephebes after their registration by the demes;'®* and it checked, in accordance with a 


'82 Rhodes, AB chap. 4, esp. pp. 162-207. 

'83 Thid. 144-47, 176-78, 179, 195, 204-5. 

'84 Thid. 162-71, 199-201, 210. 

'85 Tid. 176-78, 195. 

'86 Thid. 211, cf. 169 n. 6; for the mm@Antal, see ibid. 96. 


'87 For the involvement of the Council, see Xen. Hipparchicus 1.8 and 13; Oec. 9.15; and Arist. Ath. Pol. 49.1; for the "¥ of [Lys.] 14.10 as evidence that the dokimasia took place 
before a dikasterion. 


188 Arist. Ath. Pol. 42.1-2, with Rhodes, AB 171-74, and Harrison, LA 2.205-7. 
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statute, the eligibility for a state grant of invalids whose property was worth less than three minas.'*? Although general considerations make it likely that the Council had 
these same responsibilities already in the fifth century and perhaps even as early as the reforms of Ephialtes, our evidence does not go back that far. A speech 
composed by Lysias (21.1) about 403/2 s.c. is our earliest testimony of the dokimasia of ephebes before the Council, and a reference in Aristophanes, apparently to 
another stage in the same proceeding, enables us to push its date back as far as 422 B.c. Similarly we cannot assume that the grants to invalids examined by the 
Council in the fourth century have anything to do with the grants to disabled veterans with which Plutarch's sources credit Solon or Peisistratus;!”! still, they are likely 
to have originated not later than the welfare legislation of the Periclean age. 


Crimes against the state. 


Of greater importance than these dokimasiai was the transfer from Areopagus to Council of the right to hear eisangeliai in the first instance, because it put the 
disposition of crimes against the state entirely into the hands of popular organs.'*? A statement in Isocrates (15.314) suggesting that one of the chief characteristics of 
this procedure was that it was initiated before the Council is borne out for the fifth century even by those few cases in which the first step was taken in the Assembly. 
Since the term Hfjvuaig,!°3 According to Harpocra- 


189 Arist. Ath.Pol. 49.4; Lys. 24.7 and 26, with Rhodes, AB 175-76. 


190 Ar. Vesp. 578 seems to deal with an appeal before a dikasterion against exclusion by the Council, a step not mentioned in Arist. Ath. Pol. 42.2. The relation to this procedure of the 
dokimasia of orphans, mentioned in [Xen.] Ath. Pol. 3.4, remains obscure. 


9! Plut. Sol. 31.3-4. 
192 The most important recent discussions of eisangelia are Hansen, Eisangelia and "Eisangelia: A Reply"; and Rhodes, "EloayyeAla." To these, add Roberts, Accountability 15-17 


and 21-24. 
193 T ys. 13.30-31, 50, and 32. 
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tion, an eisangelia in major public offenses could be initiated before either the Council or the abtoxpétwp) upon the Council to deal with the situation.'®° In short, there 
is nothing to contradict the belief that in the fifth century the fight first to hear eisangeliai belonged to the Council alone.!?° 


But since the Council's jurisdiction was limited already in the fifth century to cases in which the maximum fine would not exceed five hundred drachmas, its power to 
pass judgment was limited to these cases.!°? However, as most offenses against the state will have called for a more severe punishment, the Council could either reject 
the information!’® or refer the case for final disposition either to a jury court or, less frequently, to the Assembly.!”? The option between jury court and Assembly will 
have been open to the councilors only after the institution of jury courts; this suggests that Ephialtes' legislation stipulated merely referral to the demos, which in 462/1 
B.c. would still be the undivided heliaia.?” The criteria for determining to 


a Harp. s.v. Suaerryte (public arbitrators) before a jury, also mentioned by Harp., are not relevant to our present context. 


195 Andoc. 1.14 and 27, referring to 11 and 15. 

196 Seen. 129 above. 

'97 The most explicit evidence is from the fourth century, [Dem.] 47.43, but JG P 105.31-32 and 78(= ML, no. 73).58 show that this limitation was valid also in the fifth century. 
we Tt authority to do so is implied in Lys. 30.22. 

199 See Rhodes, AB 168-71; Harrison, LA 2.56-58. 


ae Rhodes, AB 168. Cf. above, p. 49. 
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which of these two tribunals a given case was to be referred are still controversial, since the ancient evidence is far from clear.”°! 


In fact, it is even hard to determine to what kind of cases the eisangelia procedure was applicable in the fifth century. Although a 6nudc1a Gbixhwate "crimes against 
the state for which no written legislation exists"] as well as for specific- acts of treason and corruption.” 


The eight fifth-century cases for which an eisangelia procedure is explicitly attested?°? bear out—to the extent that details are intelligible—that a great variety of 
offenses against the state was actionable by eisangelia, that the Council dealt with the complaint in the first instance, and that most cases were referred for final 
judgment to a jury court. The charges range from impiety (asebeia) to embezzlement, treason, and conspiracy;7™ in six cases we have information that the charge was 
officially first laid before the Council;?°> in three of the five cases in which a tribunal is named it is the jury court, and in only one, which also happens to be the only 
case against an incumbent general, the Assembly;*°° and the penalties, where specified, are death and confiscation of property, and, in the only case where the Council 
gives the final judgment, five hundred drachmas.””” To these cases we may add what we learn about eisangelia ina 


a Hansen, Eisangelia 21-28, goes beyond the ancient evidence in assuming that most crises were tried before the Assembly and in his discussion of specific cases (for the fifth 


century, see esp. his cases 1 and 4-10 on pp. 69-74) too often merely assumes trial before the Assembly. Against this, Rhodes, "Eloayyetla," espn. 106-8, with Hansen, "Eisangelia: 
A Reply" esp. 93-95. 


702 Rhodes, AB 165-64 with bibliography on p. 162 n. 1, to which add: Harrison, LA 2.50-59; Hansen, Eisangelia 12-20; and the discussions cited in n. 192 above. The expression 
eloayyeMla; and schol. Pl. Resp. 8.565c. 


703 See Appendix A. 

ae Impiety: Appendix A, cases 1, 4, 5, and 6; embezzlement: case 3; treason: case 7; and conspiracy: case 8. 

205 We lack that information for case 1; in case 4 the charge was first aired in the Assembly, but was immediately investigated by the prytaneis. 

26 Nikasterion in cases 1, 3, and 7; Assembly in case 6. In case 2 the Council has the final verdict, but the penalty is no larger than five hundred drachmas. 


207 Cases 6, 7, and 2. 
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statement of Aristotle's that may have been as valid for the period 462/1 to 403/2 B.c. as it was thereafter: "Further, private individuals have the right to lodge an 
eisangelia against any magistrate they wish for failure to apply the laws. Here, too, there is referral to the jury court, if the Council finds them guilty."?°% The right to 
hear these eisangeliai, concerned with the misconduct of magistrates rather than with major crimes against the state, may also have been among those transferred by 
Ephialtes from the Areopagus to the Council. The possibility of lodging complaints of this kind before the Areopagus may, as we have seen, have been instituted as 
early as Solon.”°’ In assigning their hearing to the Council, Ephialtes, consistent with the rest of his reforms, took a further step in placing the control over the 
magistrates into the hands of an agency of the people as a whole. A number of other procedures in crimes against the state of which we hear in the fifth century after 
Ephialtes resemble eisangelia in their being first aired before the Council and then referred by it to a jury court. We shall have occasion later to examine some of these 
in detail. For the moment we shall confine ourselves to the observations that in five of the known cases Ev6e1§1¢ (writ of indictment);?!° 


208 Arist. Ath.Pol. 45.2: abviv t Bova xatayv}, On the significance, see Rhodes, CAAP 541-42. 
209 See above, pp. 12-14. 


710 The five cases of &typila (loss of civic fights). It resembles an eisangelia in that the illegal attendance had to be reported by the archon basileus to the Council, which referred the 
matter for trial to a jury court (Andoc. 1.111, with MacDowell's note ad /oc.). 
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and that in only two cases the final verdict was given by the ekklesia rather than a jury court.?!! 
Euthynai. 


In order to ascertain what sort of cases of crimes against the state were referred by the Council to the Assembly and which to a jury court, we first have to investigate 
what role the Council played in the fifth century in the conduct of euthynai of which Ephialtes deprived the Areopagus. Our information about the procedures involved 
in this institution in the fifth century is so poor that we have to work our way backward on the basis of what we learn from Aristotle's Constitution of Athens for the 
fourth century. 


Three boards of ten members each were involved in the fourth century in the euthynai of outgoing magistrates: /ogistai examined their financial ledgers; euthynai 
investigated their general conduct of office; and if criminal charges resulted from the euthynai, then synegoroi were entrusted with the prosecution. To be precise, 
there may have been four boards, for we know that the /ogistai were divided into two panels of ten members each. One of these, chosen by lot from among the 
members of the Council, examined the officials' accounts once during every prytany (Arist. Ath. Pol. 48.3; cf. Poll. 8.99). These were probably not directly involved in 
euthynai, except that their findings will have been made available to the other board of ten /ogistai chosen by lot from among all Athenian citizens (as were also the 
ten synegoroi, who assisted them in prosecutions) to examine the financial accounts of all retiring officials within thirty days after the expiration of their terms of office 
(Arist. Ath. Pol. 54.2; Harp. s.v. Moyiotal Kal Aoyuatiptia) ?!2 Even officials who had not handled any public funds had to submit to this procedure (Aeschin. 3.22). At 
the examination any citizen had the right to lodge a complaint against an outgoing magistrate (ibid. 23); but even 1f no complaint was filed and no wrongdoing 
discovered, the /ogistai and their synegoroi had to submit all the accounts they had scrutinized to a jury of 501 members for final disposition. Here they could prefer 


711 The case of Phidias (see preceding note) and the case against the hellenotamiai for embezzlement (Antiphon 5.69-70), where (pace Lipsius, ARRV 1S2 n. 16) sapatebopéwog: see 


L. Gernet, ed. and tr., Antiphon: Discours (Paris, 1923) 128 with n. 2. 
212 


a2: 


There is, to the best of my knowledge, no evidence either for the fourth century or for the fifth for an election of /ogistai by the Assembly, as is asserted by Martin, "Kleisthenes" 
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charges for embezzlement, bribery; or malversation against an offending magistrate. Conviction on the first two of these carried the mandatory penalty often times the 
amount involved, but conviction of misdemeanor merely required restitution of the stmple amount (Arist. Ath. Pol. 54.2; Lex. Rhet. Cantab. s.v. 
Aoylatal Kai GUViYOPOL), The decision of the jury was final and not subject to appeal (Dem. 18.250). 


The functions of the euthynoi were in the fourth century s.c. subsidiary to those of the /ogistai. Like the logistai, they constituted a board of ten, but in their case each 
tribe contributed one member. Their selection, as well as that of the two assessors (paredroi) assigned to each, was by lot, and the context in which the selection is 
mentioned makes it likely that they were chosen by and from the members of the Council.?!3 Their functions began only after the retiring magistrate's euthyna had been 
passed upon by the jury court and apparently consisted in hearing complaints about aspects of his administration other than those involving financial matters. At the 
assemblies of their tribes*'* they sat for three days after disposal of the case by the jury court each alongside the statue of the Eponymous Hero of his own tribe to 
accept in writing any charges against the retiring magistrate. If upon preliminary investigation they found the charge justified, they referred private complaints to the 
deme judges assigned to the tribe, the so-called Forty (Arist. Ath. Pol. 53.1); public complaints they referred to the thesmothetai, who, if they accepted the case, 
referred it for adjudication to a jury court, where the judgment of the jurors was final.*!> 


The sparse evidence we have of /ogistai and euthynoi in the fifth 


213 Arist. Ath. Pol. 48.4, with Wilamowitz, Aristoteles 2.234-35 with n. 14. The arguments brought against Wilamowitz's interpretation by Lipsius, ARRV 101 n. 190, and by O. 
Schulthess, "Aoyurtal," RE 13. Band (1926) 1012, carry no conviction; cf. Busolt-Swoboda 2.1078. 


714 ‘Arist. Ath. Pol. 48.4, as restored by Kenyon, reads @Y°P4 is not attested anywhere. In view of that, it is preferable to adopt the meaning for which parallels are cited by Sandys, 


Aristotle's Constitution”, in his note ad loc. For gathering places of the tribes, see E. B. Harrison, Hesperides and Heroes: A Note on the Three-Figure Reliefs," Hesp. 33 (1964) 81 with 
n. 20 and the evidence cited there. 


215 Arist. Ath.Pol. 48.4-5. The most important modern discussions are those of Busolt-Swoboda 2.1078-79; Highett, HAC 203-5; and Harrison, LA 2.210-11. 
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century is, nevertheless, strong enough to enable us to assert that the function of the former was subordinate to that of the latter; this suggests a thorough reorganization 
of the audit system, probably in connection with the revision of the laws completed in 403/2 B.c. Only one board of /ogistai 1s known for the fifth century, but it had 
thirty members, chosen by and from the councilors, and its duties were mainly to keep accounts of the allied tribute and of sacred monies.*!° The only testimony for a 
role for the /ogistai in fifth-century euthynai is to be found in a fragment from Eupolis's Poleis whose humor depends on the assumption of such a role.?!” 


With that our evidence for /ogistai in the fifth century is exhausted. If we compare it with what we learn of /ogistai in the fourth century, the following differences are 
striking: we do not learn the length of the term of office for which the /ogistai were chosen in the fifth century, although the likelihood that they were members of the 
Council suggests a term of one year; we do not know whether they were chosen by lot or by a show of hands; we hear of only one board of thirty instead of two 
panels of ten each; no synegoroi are mentioned in connection with them; and, most important, we are not told that they could bring action against offenders before a 
dikasterion. In other words, the fifth-century /ogistai seem to have been keepers of the financial accounts of the state and nothing else, who could not even initiate on 
their own authority steps to enforce judicial action against those whose wrongdoing they may have uncovered. 


Although the euthynoi are poorly attested in our fifth-century sources, our knowledge of their functions has been considerably enhanced by the work of M. Piérart.?!® 
Apart from the mention of a 


716 First attested in 454/3 B.C.; see ATL 2, lists 1.1-4, 2.1, and 3.1, ML, p. 84. We next hear of them in the first Callias decree of 434/3 B.C., where the fact that they are to be convened 
by the Council to conduct a check of sums owed to the Other Gods suggests that they were members of it; see ML, no. 58A7-9 and 27. Next there is a financial account for the 
years 426/5-423/2 B.C. drawn up by an unspecified number of /ogistai, in which also the accounts received from their predecessors are mentioned (ML, no. 72, esp. 1, 54, 98, 99, 
102, 107, and 109); and an inscription from ca. 449-447 B.C. assigns to an unspecified number of /ogistai the task of calculating the expenditures of Eleusinian epistatai in various 


localities of Attica: IG P 32.22-28. 
717 Eupolis, fr. 223; Gviipe emu Aoyursih, 


ane Piérart, "Les ef@uvon." 
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deme euthynos in the Skambonidai decree,”!? which permits merely the inference that the office as such was known in Attica before 460 8.c., we hear of them twice, 
once in a decree passed after 434/3 s.c. concerning funds pertaining to the cult of the Anake (Dioscuri),”° and once in the decree of Patrocleides of 405 s.c. (Andoc. 
1.78). In neither case is there any mention of their number, but it is of interest that in both documents they appear together with an unspecified number of assessors ( 
m&peédpor) and that the Anake decree makes it clear that they had the power to convict. The presence of the power of enforcement suggests that the euthynoi played a 
more decisive part in fifth-century audits than did the /ogistai; this conclusion is corroborated, despite much confusion and unreliability of details, by the general picture 
drawn by the lexicographers.”?! 


The most reliable piece of evidence for the fifth century remains the decree of Patrocleides, which mentions officials subject to a euthyna among those to whom 
amnesty was granted after the battle of Aegospotami. The relevant passage runs téjv evBuvdv.”? In addition to finding here a confirmation that the fifth-century 
euthynoi had power to convict, which their successors in the fourth century did not possess, we also learn that they had a different meeting place. Their hearings were 
held not at the tribe assemblies near the Eponymous Hero of each tribe, but in the "accounting offices." As Piérart has pointed out, this suggests that the euthynoi held 
their sessions in the fifth century in the same place 


219 1G P 244.B7-12 and 15-21. 


220 7G 1? 133.18-19: [- - -€08uv9§ in the fourth century is known from Myrrhinous (/G II’ 1183.16), Eleusis (REG 91 [1978] 289-306, esp. 290-91, line 41), Halai Aixonides (IG II* 1174.15-16), 
Thorikos (SEG 26.136.57-62), and an unknown deme UG Ir 1216). I owe this information to the kindness of Dr. David Whitehead. 


221 See especially Harp. s.v. e@Owvat" 552-58. 


222 andoc. 1.78: "And all those who have been convicted in the accounting offices by the euthynoi and their assessors to pay a fine as a result of their accounting, or against whom 
writs concerning their accounting have not yet come before the jury court." 
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in which, presumably. the Jogistai kept their records.223 Why the decree of Patrocleides speaks of more than one OV Stbovtov. . .mpog tg AVG TAS) Of the balance 
on hand, receipts, and expenditures per annum before being subjected to their euthynai?**—and corroborated to some small extent by the Eupolis fragment.??> 
Pree ‘ " é ‘ : : ; ; : ‘ ‘ ‘ ; ; : : 
Piérart, "Les Moyurthpwov as a place in which accusations concerning nonfinancial matters received a hearing, possibly in connection with euthynai of public officials. 
Sd ML, no. 58A24-27, cf. n. 216 above. 


225 See above, n. 217. 
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We further learn from the decree of Patrocleides that written indictments (ypapat nepi tv E0HUVEV before a jury court. They certainly lacked this power in the fourth 
century, when they could indeed be instrumental in bringing before a jury court for a second time an outgoing magistrate whose accounts had already been passed 
upon by a jury if complaints concerning his conduct of nonfinancial public aspects of his administration had been brought before them. But they could only bring the 
case to the attention of the thesmothetai, who in their turn could do no more than either reject the case or bring the charges before a new session of the jury court.??’ 
Complaints of a private nature were in the fourth century not referred by them to a jury court, either, but to the deme judges.”?* Although the deme judges were an old 
institution, originally established by Peisistratus and reconstituted in 453/2 8.c. with a fixed number of thirty, which was increased to forty after the fall of the Thirty 
Tyrants,’”? we hear of no role they ever played in any part of the conduct of euthynai in the fifth century. That private matters did come up in fifth-century euthynai is 
confirmed by Antiphon (6.43). It seems, then, that the procedural distinction between public and private complaints received by the euthynoi in the fourth century did 
not obtain in the fifth. 


The probability that the fourth-century euthynoi were chosen by and from members of the Council**° suggests that they constituted a commission of the Council even 
in the fifth century.*! In that case, 

°° Arist. Ath. Pol. 54.2; kal Tag e0Bivas els td Suxaotipiov elocyovtes 

227 Thid. 48.5, where the phrase tv sapakaBaenv should be noted. 

*°8 Thid. 

*° Thid. 16.5, 36.3, and 53.1. 

230 See n. 213 above. 


231 go Piérart, "Les ef€ven" 570 with n. 197. 
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their jurisdiction will have been subject to the same limitations as that of the Council as a whole, that is, they will not have been able to inflict fines in excess of five 
hundred drachmas and they will not have been authorized to inflict the death penalty ypapai mepi ta)v ebGuvGV mentioned in the Patrocleides decree may well be 
indictments arising from verdicts given by the euthynoi that, because of the magnitude of the penalty involved, were referred by them for final disposition to a jury 
court.”*? If then the euthynai were in the late fifth century entrusted to a commission of the Council, constrained by law to refer serious offenses for trial before a jury 
court, it may well be that it was Ephialtes who assigned this task to the Council. Does that mean that Ephialtes is also to be credited with the first creation of a board of 
euthynoi? Highett believes that the euthlynai existed already before Ephialtes and were originally chosen from and by the members of the Areopagus.** But since 
there is no reason to believe that euthynai were regularly conducted for every magistrate at the end of his term of Office,**> it seems more probable that their 
appointment as new officials should have accompanied the regularization of the institution and that, in other words, it is more consonant with our evidence to attribute 
to Ephialtes the creation of euthynoi as members of the Council of the Five Hundred entrusted with the conduct of annual euthynai of retirmg magistrates. It will then 
also have been Ephialtes who made mandatory the referral of serious offenses uncovered by the euthynoi to the popular law court. 


It is probable but not certain that synegoroi were also involved in the fifth century in bringing to trial offenses that had come to light in euthynai. The ten synegoroi 
appointed from among the councilors to join the generals in the prosecution of Antiphon and his associates before a dikasterion after the fall of the Four Hundred 
were presumably appointed just for this occasion and did not constitute a regular board.”*° A similar appointment may be referred to by Aristophanes' 

232 See Rhodes, AB 169 with n. 4; cf. also n. 131 above. 

233 Soe Piérart, "Les effuvan" 570-71; and L. Gernet, "Notes sur Andocide," Rev. Phil., 3d ser., 5 (1931) 308-26, esp. 309-10, as cited by Piérart. 

234 Hisnett, HAC 205. 

235 See Arist. Ath.Pol. 8.4 and Pol. 2.12, 1274*15-17, as discussed above, pp. 12-13 with nn. 33 and 34. 


“3° [Plut.]4_X orat. 833f. See MacDowell, Wasps 198-99, who recognizes four different boards of synegoroi. 
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mention in the Wasps of a §Uviyvopos who presses charges of treason or conspiracy before a jury court.2°” But elsewhere in the Wasps, as well as in the Knights and 
in the Acharnians, the context suggests that synegoroi were active in euthyna proceedings, in which they brought charges not only of a financial nature before a jury 
court, and one passage intimates that they drew a salary of one drachma for their service.7* How and by whom they were appointed we do not learn; in the absence 
of any indication to the contrary, it is therefore safe to assume that their functions and appointment were identical in the fifth with what we know about them for the 
fourth century (Arist. Ath. Pol. 54.2). 


In sum, the Council inherited from the Areopagus through the reforms of Ephialtes the dokimasiai of archons and perhaps also of the cavalry, of ephebes, and of 
invalids;*? the right to hear in the first instance eisangeliai and similar charges of crimes against the state;*#° and the conduct of euthynai to the extent that the 
euthynoi—and also the /ogistai and possibly the synegoroi—were recruited from among its members.”*! It is remarkable that we hear of no involvement of the 
Council or its representatives in the conduct of the euthynai of generals after the reforms of Ephialtes except when such euthynai uncovered major crimes actionable 
by eisangelia; and even here participation of the Council is not so well attested as we should have wished. This problem brings us to the powers of the Areopagus 
that Ephialtes transferred directly to the demos in its political or judicial capacity, that is, as ekklesia or dikasterion, respectively. 


The Judicial Powers of the Assembly 


There are good reasons why the euthynai of generals should have been handled differently from those of all other magistrates. They were the only major officials 
whom the laws permitted to succeed themselves for an indefinite number of years. A general might be away in the field or on some mission abroad when the euthynai 
of other officials were being conducted, or the nature of his task may have made interrupting it by a euthyna before 1t was completed 

Bet Ne Vesp. 482, with MacDowell's note ad loc. 

#20 Ke Vesp. 687-95 (with the reference to their pay at 691); Eg. 1358-61, and Ach. 676-718, with MacDowell (see preceding note). 

23° See above, pp. 50-51. 

740 See above, pp. 51-55. 


741 See above, pp. 55-62, esp. 57 with n. 216, 60 with rm. 230-31, and 61-62. 
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undesirable. Therefore, a more flexible attitude to the time of his euthyna was called for, and it may have been thought that the stakes involved were too high to leave 
the accounting to any agency other than the demos as a whole. Moreover, his tenure was subject to interruption or termination at any time if the Assembly dissatisfied 
with his conduct, decided to recall him. The euthyna that followed would in the fourth century have been tantamount to a trial anyway, because it was presented by 
the thesmothetai directly to a jury court without first passing through the hands of the ewthynoi and their assessors (paredroi, Arist. Ath.Pol. 61.2).?” Ifa general 
decided not to stand as a candidate for reelection or if he failed to be reelected, the presumption is that he would undergo his euthyna at the same time as all other 
outgoing officials. 


In the fourth century it was established practice to have on the Assembly agenda once every prytany the question whether the generals "are to be considered to be 
conducting their office well, and if the vote is adverse on anyone, they judge him in a jury court; if he is convicted, they fix his penalty or fine; 1fhe is acquitted, he 
resumes his office."**? Although this epicheirotonia procedure is not attested for the fifth century, we hear of a number of cases of generals recalled by vote of the 
Assembly for various kinds of misconduct during their terms of office and relieved of their commands. If this procedure, called apocheirotonia in the fourth century, 
was actually used against Themistocles in 479/8 s.c. for having taken bribes from the Spartans,”“* and if Cimon's euthyna in 463/2 B.c. was preceded by his recall by 
the Assembly for having accepted bribes to refrain from invading Macedonia,”*° the Assembly will have enjoyed this right already before the reforms of Ephialtes. That 
it used this right liberally in the remainder of the fifth century is securely attested.**° 


742 However, it is a priori likely that at some point the /ogistai had to pass on his financial accounts (Arist. Ath. Pol. 54.2), probably handing on their findings to the thesmothetai 
to present to the jury. 


243 Arist. Ath.Pol. 61.2: emxapotovida 8 attav ton Kava Tv xputaveiav 
éxaotyy, € donodew Kokiig Gipypev” Kiv tiva dnopepotoviowany, xpivovcy év th 
dimaotypia, rév pév Gub, nyo 5 vi yp] mabey f dxoteion, Gv 6 anoptyy, nodal] 
xupla €xxAnoia of every prytany and involved all magistrates is stated ibid. 43.4. 


244 Diod. 11.27.3. The truth of this is open to doubt; however, W. K. Pritchett, The Greek State at War, Part 2 (Berkeley and Los Angeles, 1974) 127-28 tends to believe this account. 
745 See above, pp. 40-41. 


246 Aw recall and/or deposition is specifically attested for Pericles in 430/29 B.c. 


(Footnote continued on next page) 
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An answer to the question whether Ephialtes introduced any changes in the euthynai of generals depends on our interpretation of Cimon's trial in 462 s.c., the only 
euthyna against a general explicitly attested for the time before Ephialtes. We noticed already that Pericles was "appointed by the people" to be Cimon's prosecutor, 
that the trial took place before a popular law court, and that the death penalty would follow his conviction; we saw reason to believe that the case had been heard in 
the first instance before the Areopagus.*4’ This proceeding cannot have been one of the regular annual euthynai to which all magistrates had to submit, if for no other 
reason than that a mandatory annual euthyna does not seem to antedate Ephialtes' reforms and because regular annual euthynai do not seem to have been mandatory 
for generals either in the fifth century or in the fourth. Still, there are two features in Cimon's euthyna that were changed or at least modified after 462/1 8.c. First, the 
Areopagus played no part in the later accounting procedure at all, and second, trial before the heliaia—if we are correct in believing this was the popular law court 
before which Cimon was tried—gave way to trial before either a dikasterion or, less frequently, before the Assembly. 


For our information on procedure after Ephialtes we depend on reports of twelve trials of generals in the fifth century; we are either told or have reason to believe that 
they were held in connection with these generals’ euthynai.*** Only in five of these cases do we know the body before which the trial was conducted. The cases of 
Pericles, 


(Footnote continued from previous page) 


(Plut. Per. 35.4); for Xenophon, Histiodorus, and Phanomachus in 430/29 B.C. (Thuc. 2.70.4); for Alcibiades in 415 B.C. (ibid. 6.61.4-5); for Phrynichus and Scironides in 412/11 B.C. 
(ibid. 8.54.3); for Alcibiades and his fellow generals after Notium in 407/6 B.C. (Xen. Hell. 1.5.16; Lys. 21.6-7); and for the Arginusae generals (Xen. Hell. 1.7.1). Phormio may have 
been recalled for his euthyna in 428 B.C., and Pythodorus, Sophocles, and Eurymedon after their failure to conquer Sicily in 425/4 B.C.; see F. Jacoby, FGH 3b Suppl. 2.120, cf. 
1.135-36. 


247 Dlut. Per. 10.6, Cim. 14-4, and Arist. Ath. Pol. 27.1, as discussed above, pp. 40-41. 
748 The twelve cases are, with the most important testimonia given in parentheses: 
1. Pericles for failing to capture Epidaurus (Thuc. 2.65.3-4, cf. 59-3; Plut. Per. 32.4, 35-3-5); 


2. Xenophon, Histiodorus, and Phanomachus for failure to consult the authorities at home about the treatment of Potidaea in 430/29 B.C. (Thuc. 2.70.4); 


3. Phormio for his command at Naupactus in 428/7 B.C. (Androt. FGH 324F8); 


(Footnote continued on next page) 
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Paches, and Anytus were tried by a dikasterion;*”’ the cases of Alcibiades and of the Arginusae generals were tried—or meant to be tried-before the ekklesia. In 
none of these cases do we hear of the involvement of euthynoi or logistai in the proceedings. If we add to this argumentum e silentio the positive facts that the case 
of Alcibiades was procedurally an eisangelia lodged before the Council before it reached the ekklesia*°° and that the proceedings against the Arginusae generals 
closely resemble an eisangelia,*>' we may conclude that these were not part of an ordinary euthyna and that, accordingly, in the fifth century, too, the euthynai of 
generals were normally conducted before a dikasterion. Only if the euthyna of a general uncovered 


(Footnote continued from previous page) 


4. Paches for his command at Mytilene in 427/6 B.C. (Plut. Nic. 6.1; Arist. 26.5); 

5. Laches for his command in Sicily in 426/5 B.C.(?) (Ar. Vesp. 240-44 with schol.; cf. Thuc. 3.115.6 with 103.3); 

6. Pythodorus, Sophocles, and Eurymedon for failing to subdue Sicily in 425/4 B.C. (Thuc. 4.65.3); 

7. Thucydides for his command at Amphipolis in 424/3 B.C. (Thuc. 5.26.5); 

8. Alcibiades for participation in the profanation of the Mysteries in 415 B.C. (Thuc. 6.61.4-5; Plut. Alc. 22.4-5); 

9. Phrynichus and Scironides for failure to capture Iasus in 412/11 B.C. (Thuc. 8.54.3); 

10. Anytus for failure to rescue Pylos in 409/8 B.C. (Diod. 13.64.6); 

11. Alcibiades and his fellow generals after the defeat at Notium in 407/6 B.C. (Xen. Hell. 1.5.16; Lys. 21.7-8, 14.38); and 
12. The eight generals who had failed to rescue the shipwrecked after the battle at Arginusae (Xen. Hell. 1.7.1-35). 


Of the twelve cases, euthynai are explicitly mentioned in connection with only three: the trials of Phormio (case 3) and Paches (case 4; Plut. Nic. 6.1) and the flight of Alcibiades after 
Notium (case 11; Lys. 14.38). No trial is explicitly or implicitly attested for four cases: the generals at Potidaea (case 2), Thucydides (case 7), Phrynichus and Scironides (case 9), and 
Alcibiades and his colleagues after Notitum (case 11). Despite these gaps in our evidence, the principle of accountability of all public officials makes it necessary to assume that in all 
twelve cases the generals were liable to an accounting for their official acts, even if the term etoeyyeMc., 


249 So also the case of Laches, if any historical inferences can be drawn from Ar. Vesp. 240-44, and from the dog trial, ibid. 836-1008; see below, pp. 212-13 with n. 59. 
250 See below, Appendix A, case 6 with n. 5. 


251 See Hansen, Eisangelia 84-86 (case 66). We shall deal with this case in greater detail below, pp. 434-41. 
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offenses serious enough to warrant an eisangelia was the final verdict left to the Assembly; as it was also in the first half of the fourth century.*°? Incidentally; we know 
of two other cases, both of embezzlement, in which the Assembly passed the final judgment in the fifth century, the trial of Phidias in 438/7s.c. and a trial of the 
hellenotamiai, possibly in 440/39 s.c.°> Why these cases were entrusted to the jurisdiction of the Assembly we do not know. 


We may conclude, then, that Ephialtes left untouched the fight of the Assembly to recall and depose the generals and that, in removing the Areopagus from any role in 
their euthyna, he may have made a regular euthyna of generals upon the expiration of their terms of office a mandatory institution to be conducted before the demos 
in its judicial capacity (dikasterion) without the intervention of euthynoi. He may also have given the demos in its political capacity (ekklesia) jurisdiction over 
generals whose euthynai made them liable to an eisangelia procedure. Apart from that, the Assembly gained few powers from the reforms of Ephialtes. Although we 
know of one fifth-century case in which an eisangelia was first aired in the Assembly, the Assembly could take no judicial action without the probouleuma of the 
Council.?>4 It was given no jurisdiction in the first instance at all, and it could pass a verdict only in such political cases as came to it by ephesis from the Council, 
including, in addition to eisangeliai arising from the euthynai of generals, some charges of having embezzled state funds, Apart from that, the Assembly was entitled to 
hear information that had been given to the Council by generals or taxiarchs in eisangelia cases,”>> and it could grant immunity from prosecution.°° 


The Development and Function of the Jury Courts (Dikasteria) 
Our discussion has already shown in passing that by far the most extensive share of the powers by which the Areopagus had exercised 


oe Lipsius, ARRV 188-91. Note that in the case of Agoratus, too, information (#41¥¥S) against the generals and taxiarchs was to be presented to the Assembly (Lys. 13.32); ef. 
below, Appendix A, case 8. 


*°3 See nn 210 and 211 above. The trial of the hellenotamiai is dated by its relation to an erasure in list 15 of the tribute lists; see ATL 1.184 with S. Dow, "Studies in the Athenian 
Tribute Lists. I," CP 37 (1942) 376-78 and B. D. Meritt, "The Early Athenian Tribute Lists," CP 38 (1943) 226-27. 


2548 66 above, p. 52 with nn. 195 and 196. 
°5See above, n. 252. 


*6See the HAYWaK cases in n. 210 above, where immunity is voted by the Assembly for Menon (Plut. Per 31.2-3), for Andromachus (Andoc. 1.11), and for Menestratus (Lys. 13.55). 
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its guardianship over the state fell to the jury courts.?°’ This was partly due to the limitations that had been placed on the jurisdiction of the Council, which the Council 
in its turn may have inherited from the Areopagus: all cases in which the penalty upon conviction was death or would exceed five hundred drachmas had to be referred 
for adjudication to a jury court, and the same was true of all eisangeliai with the exception of the few heard by the Assembly.*°* The dikasterion played an important 
part in the euthynai of all officials; in the fifth century, any irregularities uncovered by the euthynoi were tried before a dikasterion, and in the fourth it not only 
received from the /ogistai the financial report at the euthyna of an outgoing official, taking action where called for, but it also heard any allegation of public misconduct 
that had been brought against the magistrate before the tribal euthynoi**? Moreover, in both the fifth century and in the fourth the jury court was alone responsible for 
heating the euthynai of generals.”° Its role in dokimasiai is reasonably certain in one respect: from the mid-fifth century on, perhaps beginning with the reforms of 
Ephialtes, it had to conduct a second obligatory dokimasia of archons who had already been scrutinized by the Council.*°! Did it also conduct in the fifth century the 
dokimasiai of all other officials? The answer to this question is closely tied to the question of the origin of the Athenian jury system. 


We noted earlier that from the time before Solon the administration of justice was vested at Athens in the Areopagus and in the personal jurisdiction of the archons and 
that Solon created a new juridical forum in the heliaia when he instituted the possibility of ephesis to the people meeting in a judicial capacity.*°? Neither the archon's 
jurisdiction nor the role of the heliaia remained unaffected when Ephialtes stripped the Areopagus of all judicial powers except for cases of homicide, of wounding or 
poisoning with intent to kill, of arson, and for some religious matters. How long archons enjoyed their power to try cases in their own right is uncertain, but it is 
generally believed that they had lost it by the mid-fifth century.*°? By the fourth century their judicial functions, as well as those of any 

257 Ar Vesp. 590-91 remarks on this: Pay’ dxophay / dytpreta tods dbixodvras toim dixactals mapadodvar, 

*58See above, pp. 52-54. 

259 See above, pp. 54-56 and 60-61. 

260 See above, pp. 63-66. 

761 See above, pp. 43-47. 

262 See above, pp. 6-7 and 9-12 with n. 29. 


26366 MacDowell, LCA 33 with n. 26. 
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other magistrates, were confined to conducting a preliminary hearing (anakrisis) to establish, by interrogating plaintiff and defendant, whether the case had sufficient 
substance to be brought before a jury court. If a magistrate decided that there was no case, he could refuse to let the matter come before the court; if he admitted the 
case, he would bring it before a dikasterion and himself preside over the trial.*°* Questions of law as well as of fact were decided by the jury alone, and the presiding 
magistrate had no right whatever to interject himself into its deliberations or to influence its vote.*© 


It is evident that this decline in the jurisdiction of the archons and of the other magistrates went hand in hand with the division of the he/iaia into a number of 
dikasteria, panels consisting of varying numbers of jurors, each of which represented the full judicial power of the demos as a whole.” From at least the mid- fifth 
century on, these panels were drawn from a pool of 6,000 jurors appointed for one year each.”°’ What determined the number of 6,000, which is, incidentally, 
identical with the quorum required for a valid ostracism, is not known.*°* We are equally ignorant of the method by which they were chosen from among all eligible 
citizens. But we do know that the lot was used to assign each dikast or heliast—the terms were used interchangeably**’—to the court of the magistrate in which he 
was to serve for the year.””° The size of any given panel varied with the importance of the issue involved in the case to be tried. Only one case is known, the trial of 
Speusippus 7apavoyv in 415 B.c., in which the entire complement of 6,000 jurors is said to have constituted the tribunal (Andoc. 1.17). Apart from that, a jury might 
range in size from 201 for claims of less than 1,000 drachmas?”! 

*64 See Harrison, LA 2.94-105; Hignett, HAC 223; Lipsius, ARRV 829-44; Bonner-Smith 1.283-93; MacDowell, LCA 239-42. 

265 See Lys. 15.3-4. 

766 Rhodes, AB 168-69. For Hansen's arguments against this, see above, n. 29 (2). 

267 Arist. Ath.Pol. 24.3, confirmed by Ar. Vesp. 661-62 of 422 B.C. 

?68philochorus FGH 328F30; Plut. Arist. 7.6. For an interesting but unconvincing suggestion, see R. Meiggs, "A Note on the Population of Attica," CR, n.s., 14 (1964) 2-3. 

*6 Dem. 24.148-51. 

21) Ke Vesp. 303-6 and 1107-9. On the dikastic system, see J. H. Kroll, Athenian Bronze Allotment Plates (Cambridge, Mass., 1972), esp. 55-56, 91-93, 94-98, 99-104. 


27! Arist. Ath.Pol. 53.3. The same number of jurors 1s also attested for a general's court sitting to hear appeals against having to undertake a trierarchy; see JG I? 1629.208. 
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to 2,500 jurors in an eisangelia procedure against a certain Pistias in the last quarter of the fourth century.”” 


How can this development be explained? When and under what circumstances did the jurisdiction of the magistrates come to an end, to give way to the most far- 
reaching popular control of the administration of justice the world has ever know? Wade-Gery may be fight in dating in the period 469-462 s.c. the last known case in 
which a magistrate gave judgment in his own name.?”> That the dikasteria, which replaced the magistrates’ jurisdiction as courts at the first instance, are directly 
descended from the heliaia is too well known to be argued here.*”* But how did the change take place? Some modern scholars believe that it developed gradually 
and that "the old concept of the heliaea as a judicial session of the ecclesia lingered for some time after it had become normal for the heliaea to be divided into 
Sikaothpia,"275 The assumption on which this view is predicated, namely, that jurisdiction in the first instance by a magistrate existed for some time side by side with 
jurisdiction in the first instance by a dikasterion, 1s difficult to accept, because it leaves unexplained by what criterion some cases were assigned for adjudication to a 
magistrate and others to jury courts. The system of dividing the heliaia into a number of dikasteria panels, varying in size with the importance of a given case, 1s too 
sophisticated to be ascribed to mere chance. 


Some scholars have attributed the division of the heliaia into dikasteria to an increase of judicial business that the growth of the Athenian empire and of its prosperity 
brought in its train.*”° If this had been the chief reason, one wonders whether the problem could have been solved more efficiently by the creation of new officials to 
take over some of the caseload that burdened the archons, as indeed was done when the thirty deme judges were instituted—or, more probably, reinstituted—nine 
years after the reforms of Ephialtes.?”” 


272 Deinarchus 152. We learn from a scholion on Dem. 24.9 that an odd member was always added to juries to avoid a tie vote. For the size of juries, see H. Hommel, Heliaia, 


Philologus Supplement 19, Heft 2, (Leipzig, 1927) 78-83; and Harrison, LA 2.47-48. 

one Wade-Gery, Essays 182-86. Wade-Gery's arguments are accepted by ML, p. 68. 

274 Cf Hignett, HAC 216; Rhodes AB 168-69. 

ue Rhodes, AB 168, approving (as also on p. 204 with n. 1) views of Sealey, Essays 46-52. 
276 Bonner-Smith 1.221-23; Hignett, HAC 216-18; Sealey, Essays 48. 


277 Arist. Ath.Pol. 26.3, cf. 16.5. For the increase of their number to forty after 403/2 B.C., see ibid. 53.1, with pp. 56 and 60 with n. 228 above. 
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In view of the fact that fourth-century authors, foremost among them Aristotle, see in the political power of the dikasteria the backbone of the Athenian democracy,” 
and since the dikasteria are mentioned most prominently as the beneficiaries of the powers of which Ephialtes deprived the Areopagus,””’ it makes more sense to 
explain the development of dikasteria by looking to the heliaia not as a court of appeal from the verdicts of an archon but as a court of the second and final instance 
in cases that had been heard by the Areopagus in the first instance. 


We know of no events or circumstances in Athens before 462/1 8.c. that could explain the development of dikasteria during the early part of the fifth century,**° yet if 
the system of dividing the heliaia into dikasteria panels, momentous as its consequences were, had been the creation of an individual, we should have expected 
tradition to preserve his name. Ephialtes' legislation mentioned only the Five Hundred and the demos—whose political functions (ekklesia) had not yet been clearly 
differentiated from its judicial powers (heliaia)—as recipients of powers taken from the Areopagus.7*! If that is so, he will not yet have envisaged dikasteria in the 
form in which we know them from the mid-fifth century on, and his term for the heliaia, to which all major eisangeliai were henceforth to be transferred in the second 
instance, will have been 8706, which had been used to describe that forum in the original version of JG I? 105. It would explain why later in the fifth century some 
eisangeliai, among them those arising from the euthynai of generals, would be heard before the ekklesia whereas all others were tried before a dikasterion. In short, 
Ephialtes may well have specified the demos as the recipient of all those former powers for the Areopagus that he had not assigned to the Council. 


In the face of little explicit evidence, the only method of assessing the achievement of Ephialtes is to compare the powers of the Areopagus before 462/1 8.c. with 
those it possessed after that date, thus creating the presumption that Ephialtes was responsible for the transfer of the ancient Areopagite powers found thereafter 
vested in Council, Assembly, and the jury courts.*** This method is reliable for 

2788 9. Arist. Ath. Pol. 9.1, 41.2; Pol. 2.12, 1273°41-1274°7. 

27 Tn addition to Arist. Ath.Pol. 25 .2, see especially Plut. Cim. 15.2, Per 9.5. 

80The arguments for 487/6 B.C. for the introduction of dikasteria, proposed by Bonner-Smith 1.221-24, have been convincingly rejected by Hignett, HAC 217. 

281 Soe above, pp. 48-49; cf. also Rhodes, AB 168. 


ane See, e.g., Rhodes, AB, esp. 201-7; Martin, "Kleisthenes" 29-33. 
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the part played after 462./1 3.c. by the Council in eisangeliai, in the dokimasia of archons-elect, in the supervision of financial officials, and in the euthynai of 
outgoing magistrates. It is less certain when we wish to ascertain what powers he transferred from the Areopagus to the demos. Its role in eisangeliai and in other 
cases in which the penalty was death or exceeded five hundred drachmas seems to have been established already before the reforms of Ephialtes by the original of JG 
P 105; cases tried by mandatory referral to the heliaia before 462/1 8.c. can have been referred for a final judgment to Assembly or dikasteria only after the 
dikasteria panels were already fully developed. The decree of Cannonus, mentioned by Xenophon (Hell. 1.7.20 and 34) and by Aristophanes (Ecc/. 1089-90), 
presupposes that certain offenses against the Athenian people were to be tried before the demos. What these were we do not know; we can only assume that such 
offenses as were tried before the Assembly in the late fifth century were originally tried before the Areopagus as guardian of the state, and the same is presumably true 
of charges against persons alleged to have embezzled Athenian state funds. In both cases, we can only assume that Ephialtes at least laid the foundations for a transfer 
of jurisdiction. 


The transfer of the conduct of euthynai and dokimasiai from the Areopagus to Council, Assembly, and the jury courts gave the people the most powerful instruments 
of popular control over public officials. The euthyna, which, as we have reason to believe, the Areopagus had conducted irregularly whenever it thought that an 
offense had been committed by a magistrate, now became a compulsory annual examination of every magistrate. It was made more effective by the creation of a 
board of euthynoi, assisted by thirty logistai, both chosen from and by the Council, so that the investigative work could be divided and entrusted to smaller and less 
cumbersome bodies that had the power to convict. Only for serious offenses will referral to the demos have remained mandatory.?*? 


As we have seen, the euthynai of generals formed an exception both in the fourth century and in the fifth in that they were conducted before a dikasterion.”** For the 
time before Ephialtes, our only evidence is the case of Cimon, which was tried only months before the reforms of Ephialtes. We have argued above that it took place 
before the heliaia;** this presupposes for the time before 
283 See above, pp. 57-62. 
284 See above, pp. 62-66. 


285 See above, p. 64. 
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Ephialtes that the euthyna was heard in the first instance before the Areopagus, where the prosecutor's demand for the death penalty made referral to the demos 
mandatory If this analysis is correct, we should infer that the ewthyna of generals did not differ from that of all other elected officials in the time before Ephialtes. 
Possibly the superior executive power that generals derived from their eligibility for an indefinite number of continuous terms created the belief that any offense 
committed by them in their official capacity was ipso facto a high crime against the state. Possibly, too, the fact that they were liable to recall by a vote of the 
Assembly, presumably preceded by a probouleuma of the Council, may have made the exclusion of these two bodies from the euthyna a more equitable procedure. 
But in any event, the significant fact remains that in their case the people were given the fight to exercise unmediated control over the most powerful magistrates in the 
state. Crmon's eti@uva (Arist. Ath. Pol. 27.1) differed procedurally in no way from what would after 462/1 3.c. have been an eisangelia brought against a general as a 
result of his euthyna and conducted before the demos meeting as the ekklesia. Since the normal euthyna procedure of generals cannot have been initiated before the 
creation of the dikasteria, it 1s possible that before Ephialtes euthynai of generals, too, Were conducted only sporadically, when there was a serious complaint against 
them concerning high crimes against the state committed in discharging the duties of their office.*° If this is so, Ephialtes' innovation may have consisted merely in 
making the euthyna of generals a regular and mandatory proceeding to be conducted either upon their recall or upon the expiration of their last term of office. 
Moreover, if we are correct in believing that any offenses uncovered in the course of the accounting would automatically be regarded as a crime against the state, 
Ephialtes may have bypassed a hearing before the euthynoi and have made the demos the court of first instance, since referral to it would have been a foregone 
conclusion. An alternattve—namely, that the thesmothetai, who in the fourth century introduced the euthynai of generals into the jury courts (Arist. Ath. Pol. 59.2), 
were entrusted with that function either alone or with reference to the heliaia from 


286 Tt is possible, but not provable, that Miltiades' trial for &mitm tod Sou in 489 B.C. (for which see above, p. 29, case 3) may in fact have arisen from his euthyna before the 
Areopagus, referred to the demos because of the capital gravity of the offense involved. 
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the beginning of the strategia on—s less likely since we know of no case in Athens in which archons were ever charged with the conduct of euthynai. 


It has been argued above that the dokimasia of archons 1s likely to be a pre-Solonian institution, which was transferred by Ephialtes from the Areopagus to the 
Council, and that their mandatory second dokimasia before a jury court was introduced simultaneously with the compulsory dokimasia of all officials before a 
dikasterion.**’ That this cannot have happened before the reforms of Ephialtes is clear enough,”** but the question whether it was due to Ephialtes himself or 
developed in the wake of his reforms is hard to answer. One consideration favors the attribution to Ephialtes himself: if one of Ephialtes' motives in depriving the 
Areopagus of its political powers was to advance an expansionist policy against the pro-Spartan and pan- Hellenic policies that Cimon had been pursuing with the 
support of the Areopagus,”*’ Ephialtes will have wished to make sure of the general political orientation of elected officials whose views might be influential, especially 
of generals, before they entered upon their terms of office. An inquiry into the political views of elected officials is attested at dokimasiai in the late fifth century.’”° 
Could the tradition go back to Ephialtes himself? If it does, the terms in which his legislation couched it will have required any official, whether chosen by the lot or by 
show of hands, henceforth to pass a dokimasia before the demos prior to entering office. Since a dokimasia existed already only in the case of the archons, a 
formulation such as that proposed would at once account for the second compulsory dokimasia the archons had to undergo as Well as the dokimasia to which 
henceforth all officials were to be subjected. 


Such a formulation would also explain something else that was to be of considerably greater moment in the development of the Athenian democracy. In the chapter 
preceding its sketch of the reforms of Ephialtes, the Constitution of Athens enumerates among the people to whom the growing Athenian empire gave employment 
approximately 1,400 magistrates, 700 for domestic and 700 for 
287See above, pp. 43-47. 
*88CF Hignett, HAC 207-8. 
28° S66 Martin, "Kleisthenes" 36-40. 


20S ee Lys. 26.10 (cf. 16.3), 31.9 and 17, 13.10. See also G. Adeleye, "The Purpose of the Dokimasia," GRBS 24 (1983) 295-306. 
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overseas service.”?! Although these numbers look large, especially for a time as early as 462/1 8.c., Meiggs, while reserving some skepticism, keeps an open mind 
about the possibility of 700 magistrates for foreign service for the late 450s and early 440s." If little Thespiae was governed by at least 90 magistrates toward the end 
of the third century s.c.,’”* the figure of 700 internal officials is not too large for imperial Athens; it has been convincingly demonstrated as accurate.?”4 


The Areopagus will have had little difficulty in administering the hearing of eisangeliai in the first instance, the dokimasiai of the nine archons, and the euthynai of 
public officials, especially if the last had not yet been introduced as a regular procedure. But the situation will - have changed when such responsibilities and their 
expansions or derivatives came under the demos's control. The demos was entrusted with the annual dokimasia of all magistrates (Arist. Ath. Pol. 55.2; Aeschin. 
3.15) and with a second compulsory dokimasia of the archons (Arist. loc. cit.) and the euthyna was extended to all officials and regularized to take place every year. 
Further, the demos was charged with the conduct of the obligatory hearing of all cases in which an official had been accused of a serious offense, conviction for which 
would bring the death penalty or a fine in excess of five hundred drachmas—and there must have been many such cases (Ar. Vesp. 587; Aeschin. 3.17-22)—and the 
conduct of the euthynai of generals fell to the demos. The demos, whether in its capacity as ekklesia or as heliaia, could not have taken over these functions without 
paralyzing the machinery of government at least during the period between the election of the new and the completed accounting of the old magistrates. A new device 
had to be found to expedite matters, and since any body that was to conduct the euthynai in the second instance had to have judicial power to inflict punishment, the 
device was found by dividing the heliaia into a number of panels that could conduct several hearings concurrently; each panel being regarded as representative of the 
demos as a whole.**> There is no evidence that Ephialtes—or, for that matter, the Archestratus associ- 


*! Arist. Ath. Pol. 24.3: ey eetaxoctoug, 

oe Meiggs, AEF 215. 

aR Roesch, Thespies et la confédération béotienne (Paris, 1965) esp. 22-24. 

294 MH. Hansen, "Seven Hundred Archai in Classical Athens," GRBS 21 (1980) 151-73. 


295 See Hignett, HAC 216; Rhodes, AB 169; cf. above, n. 29. 


Copyright © 1986. University of California Press. All rights 


reserved. May not be reproduced in any form without permission from 
the publisher, except fair uses permitted under U.S. or applicable 


copyright law. 


Page 75 


ated with him in Aristotle's Constitution of Athens (35.2)—was responsible for the creation of a pool of six thousand jurors each year or for dividing them into panels 
of different sizes. There is no explicit evidence, either, that dikasteria panels were established in order to cope with the onerous new tasks Ephialtes imposed upon the 
demos. But there can be no doubt that the assignment to the demos of all dokimasiai and of all hearings arising from major complaints registered by any interested 
citizen at the now regular euthynai will have necessitated the creation of an organ for handling the new duties efficiently. As far as we know, individual magistrates 
were never entrusted with the control over or discipline of other state officials at any time in classical Athenian history. A division of the heliaia into a number of 
dikasteria can have provided the answer to the problem: and since we hear of no other institution that handled these new duties from at least the late fifth century on, 
the reforms of Ephialtes provide the right occasion to explain how their creation became necessary 


It remains to find some explanation for the transfer of the archons' personal jurisdiction to the dikasteria, for which the archons in the fourth century merely conducted 
the preliminary examination (anakrisis) and over whose sessions they presided. There is no evidence to confirm or to deny the view that the transfer "is likely to have 
been a natural and gradual change rather than an abrupt and legally enforced reform" that, once completed, may have been confirmed by a law.?”° That it had been 
completed by 425/4 s.c. is virtually certain, since the tribute reassessment enacted in that year on the motion of Thudippus, empowering the generals to bypass all 
courts and bring suits arising from the collection of tribute directly before the Council, preserves the words elaaywyebs cho- 


a Rhodes, AB 204 with n. 1, referring to Sealey, Essays 46-52. 


2971 1G T° 71.48-50. The reading [+ . ivew t2 lating wat t}iv Gov Scastepiov was first proposed by B D Meritt and A B West, The Athenian Assessment of 425 8.C. (Ann Arbor, Mich., 
1934) 43-63, esp. 46, 49-50, and 62. 
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sen by lot were to conduct in the same building, called }Atactal are mentioned in the inscription, makes it unlikely that the heliaia of 425/4 s.c. was the same kind of 
court—that 1s, the demos in its judicial capacity—as it had been before the reforms of Ephialtes, but rather that it was a dikasterion to which the name of the old 
Solonian institution had somehow become attached. Moreover, the fact that the only magistrates ever mentioned in connection with the heliaia are the thesmothetai 
suggests that it was their dikasterion that fell heir to the ancient name, and what little evidence we possess suggests that this development had been completed by 
446/5 B.c30 


If this entitles us to assume that the heliaia had ceased to be the only popular court by 446/5 B.c. and had become merely the popular court that was presided over by 
the thesmothetai, some interesting inferences can be drawn. The thesmothetai were in the fourth century the only archons who had any connection at all with the 
conduct of dokimasiai and euthynai;>°' they were at that time also the magistrates whose task it was to determine the days on which sessions of the various courts 
were to be held, to assign the courts to the magistrates who needed them, and to allot jury panels for public 


298 1G 1 71.13-14; ts Sleag ev 1] | % eroion [xatMixep tis Gixas vis GAlAag tO[v é]Aactdv, 


oa [Dem.] 47.12: i mév yep Starve év 4 Haale fv, The testimonia on the Heliaia as a place are most readily accessible in R. E. Wycherley The Athenian Agora, vol. 3: Literary and 
Epigraphical Testimonia (Princeton, N.J., 1957) 145-46, and in H. A. Thompson and R. E. Wycherley, The Athenian Agora, vol. 14: The Agora of Athens (Princeton, N.J., 1972) 62-65. 
Cf. also R. E. Wycherley, The Stones of Athens (Princeton, N.J., 1978) 35, 53, 54, and 59; and Hansen, "Athenian Heliaia" 15-27. 


300 The earliest reference to twain: see ML, no. 46.37-39. I see no reason to regard this with Rhodes, AB 168-69, as "perhaps the last active occurrence of the old sense of the word"; it 
may just as well refer to the court of the thesmothetai. 


301 For the ef@uva, ibid. 59.2 and 48.5. 
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as well as private cases to the magistrates (Arist. Ath. Pol. 59.1 and 5). This is admittedly tenuous evidence for drawing inferences for the fifth century. Yet the 
coincidence of these functions does not make the suggestion outrageous that the thesmothetai may have been entrusted soon after the reforms of Ephialtes both with 
the formation of panels from the old heliaia for purposes of conducting dokimasiai and of judging complaints registered at euthynai, and with the presidency over 
each of these panels. In their capacity as presiding officers the conduct of a preliminary examination may have been required of them, from which it would have been 
only a small step to make the same kind of procedure the rule for all cases that fell into the province of the thesmothetai. If this conjecture is correct, it may account for 
the fact that only the dikasterion of the thesmothetai continued to be called €laayarxyed¢) and presiding over a jury panel rather than being officially endowed with 
jurisdiction in his own right was established, it may have been eagerly accepted not only by the three senior archons but also by all other magistrates empowered to 
conduct trials; moreover, it may have afforded some protection against excessive complaints at the archons' own euthynai on the part of litigants who would have felt 
unfairly treated by an adverse judgment. For by passing the responsibility for a final verdict to a jury, the presiding magistrate will have been relieved of any onus that 
at an earlier period might have fallen upon him. The dikasterion as the representative voice of the demos as a whole now passed the final verdict in all cases public 
and private. 


The Political Sovereignty of the People 


The organs through which the Athenian democracy expressed itself are considerably older than the democracy itself. A popular Assembly in which all adult male 
citizens had the fight to participate predates the reforms of Solon; a Council entrusted with preparing through its deliberations what business was to come before the 
Assembly is the creation of Solon; and Solon, too, constituted of all adult male citizens the heliaia as a court of last resort, empowered to hear appeals from decisions 
handed down by the archons and, in political cases, by the Areopagus. Cleisthenes' isonomia gave Council and Assembly the exclusive fight to legislate, and, by 
structuring the 
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state on regional rather than on kinship principles, he shifted the basis of membership in the Council from kinship tribe to local deme, ensuring the proportional 
representation of every locality in Attica in this important body. The political power of the heliaia was enhanced shortly after the Cleisthenic reforms when this court 
was given a role in the jurisdiction over crimes against the state. 


But only after Ephialtes removed from the Areopagus those powers that had given it guardianship over the state and distributed them among Council, Assembly; and 
the popular law court in a way that necessitated the establishment of dikasteria can we fairly call Athens a democracy. Although the upper classes still retained a 
virtual monopoly of the generalship, all magistrates were henceforth answerable for their conduct 1n office not to a small group drawn from the upper classes but to 
those to whom they owed their election to office and those ultimately most affected by their official acts, the people as a whole. Because the euthyna was henceforth 
regular and not selective, no magistrate was exempt, and control by the people was established over all. That this could lead to excesses, injustice, and plain 
inefficiency is evident especially from the ease with which generals could be recalled and subjected to a euthyna, and the price paid 1s dramatized in Thucydides' 
description of Nicias's indecision, bred by fear of a euthyna during the Sicilian expedition. Institutionally; it can be seen in the leave granted every citizen to air even the 
smallest grievance against official misconduct at the magistrates’ euthyna. 


And yet Ephialtes or those who followed him built sufficient safeguards into the system to prevent it from getting out of hand. Although the Council as a whole may 
have been charged with the conduct of the accounting, it seems in fact to have delegated this task to a board of thirty financial accountants (/ogistai) who in the fifth 
century merely kept accounts and had no power to initiate judicial proceedings, and to a board of an undetermined number of general accounting officers (euthynoi) 
who did have the power to convict minor offenders but had to refer the cases of major offenders to a jury court. In other words, the popular control exercised by the 
Council was checked in that two specialized agencies were entrusted with the preliminary work, one with no judicial powers, the other with judicial authority only in 
cases of minor infractions. The smallness of both groups will have prevented emotionalism and gross inequity from taking over, and the final adjudication of serious 
offenses by a 
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jury will have created a sufficiently long cooling- off period to make a fair hearing more likely. In short, every precaution was taken to observe due process and at the 
same time to ensure popular control over the accounting procedure. 


Only in the euthynai of the most important executives of the government of fifth-century Athens, the generals, did the people assert their sovereignty directly; without 
the intervention of the Council and its euthynoi. A general was eligible to serve an indeterminate number of annual terms, and though we lack explicit evidence to 
prove it, in his case an annual euthyna was probably not mandatory. Since he might be serving in the field abroad or might be involved in sensitive diplomatic 
negotiations at the time of the annual euthyna, he had to render an account of his conduct of office only after a recall or failure to be reelected terminated his service. 
As he had been elected by the people as a whole and, in several cases, recalled by the Assembly, the demos reserved unto itself the fight to hear his accounting. If the 
Council played any role in his euthyna at all—and there is no evidence that it did—its function will have been only probouleutic since it automatically referred the case 
to a jury court, and if any serious offense was uncovered, to the Assembly as a whole by a procedure that either was or closely resembled eisangelia. This, too, was 
due process, but its very openness left room for the emotionalism so often encountered in proceedings before the Athenian courts and in Athenian Assembly meetings, 
and in tense situations it invited the kind of abuse to which the generals of Arginusae were subjected. 


A remarkable feature of political dokimasiai at Athens is that the competence of an official for the position to which he had been elected never became a subject of 
scrutiny. The questions to which he had to respond were designed to establish merely that he was an Athenian citizen, that he had discharged his private and his 
religious duties, and that he had met his financial and military obligations to the state.°*°* In both the aristocratic and in the democratic state it was taken for granted that 
any citizen who had the proper legal creden- 


30 See Arist. Ath.Pol. 55.3 and Dem. 57.67 as cited above, p. 46. Since maltreatment of parents, failure to perform military service, and nonpayment of public debts resulted in 
automatic &title in the sense that the offender forfeited his right to address the Assembly (Aeschin. 1.28-29, with Harrison, LA 2.171-72 and 172-76), a reason for asking these 
questions may have been to ensure that the elected official had not lost his civil rights. 


Copyright © 1986. University of California Press. All rights reserved. May not 


be reproduced in any form without permission from the publisher, except fair uses 


permitted under U.S. or applicable copyright law. 


Page 80 


tials to be eligible could serve in the post to which he had been elected, regardless of whether his appointment had been by direct election or by the lot. However, it 
will have made a difference that after 462/1 3.c. dokimasiai were no longer conducted before the Areopagus but before the jury court, even of those magistrates, the 
archons-elect, who had already been scrutinized by the Council. The qualifications to serve were tested not before an aristocratic body but before a jury representing 
the people as a whole in a procedure from which no magistrate was exempt and in which any citizen, regardless of social or economic standing, had the right to step 
forward and bring charges against the elected official. We are told that no holds were barred in the questioning and that the aspirant might be called upon to justify any 
aspect of his life (Lys. 16.9; Dem. 21.111). 


The jury courts gained more significant power from the reforms of Ephialtes than any other agency of government. Indeed, if our argument is correct, they owed-their 
origin as panels of the heliaia to Ephialtes' reorganization of euthynai and dokimasiai. Any serious problem arising in these procedures was left to the dikasteria for 
final settlement; all crimes against the state, with a few exceptions that were assigned to the Assembly, were left for final trial to the juries; and after the disappearance 
of the archons' jurisdiction, even all private cases, except those traditionally left to the Areopagus, were tried before the dikasteria. Surely, there is substance to the 
assertion of Solon's critics, quoted at the beginning of this chapter, that the dikasterion, "whose members are chosen by lot, is sovereign in all matters" (Arist. Pol. 
2.12, 1274°3-5). 


There is an additional factor to account for the power and democratic character of the jury courts. The Athenian system made no provision for a public prosecutor, so 
that the initiative in prosecuting crimes against the state rested with individuals whose duty it was to investigate certain matters, as, for example, the /ogistai or 
euthynoi, or, more usually, with private individuals, who could, but need not, be aggrieved parties. Aristotle. rightly singled out as one of the most democratic features 
of Solon's reforms the right given to any person who so desired to initiate proceedings against a wrongdoer (Ath. Pol. 9.1; Plut. Sol. 18.6), for in many cases this must 
have been the only resort a lowly victim of injustice could have had against a powerful offender. This fight will have been especially valuable when the offending party 
was a public official. Before Solon only the victim 


Copyright © 1986. University of California Press. All rights reserved. 


May not be reproduced in any form without permission from the publisher, 


except fair uses permitted under U.S. or applicable copyright law. 


Page 81 


himself seems to have been able to lodge a complaint before the Areopagus against unjust treatment sustained at the hands of a magistrate; in the fourth century any 
person could complain before the Council.°°? We know that any person, whether an interested party or not, could take such initiative in private suits in which the court 
of the eponymous archon had jurisdiction (Arist. Ath. Pol. 56.6); but as is to be expected, the prosecution of offenses against the state depended to a very large extent 
on the initiative of private individuals, and Aristotle makes a special point of this dependence in the dokimasiai and euthynai of magistrates (ibid. 48.4 and 55.4). 
Unquestionably, the possibility that anyone might bring a charge or appear as a witness at a dokimasia or euthyna hearing was a potent check against misuses of 
power on the part of public officials, and it was expected of a good citizen "to come to the defense of the city and its laws" (Aeschin. 1.2). 


But of course the system was also open to great dangers. Not all accusations would be motivated by genuine moral indignation at wrongs committed against the state 
or by high patriotic sentiments. Many Athenians will have availed themselves of these opportunities to settle personal scores and to intimidate or even penalize a 
political opponent. And above all, the institution gave rise to the development of sycophants (OvKOpa&vtat), that class of blackmailers and informers who specialized in 
prosecutions of cases in which an adverse decision of the jury would award a substantial part of the free to the successful prosecutor. Both Aristophanes and the 
orators give us a vivid picture of how the sycophants flourished in the last quarter of the fifth century and throughout the fourth, despite the fact that by the late fifth 
century legislation had been enacted that imposed severe penalties on unsuccessful arbitrary prosecutions.*°* No doubt the sycophants were as odious to the 
Athenians as informers in any shape or form have been to any society in Which they have appeared in the course of human history. How common the phenomenon 


303 Contrast Arist. Ath. Pol. 4.4, apfie8at tol voyons 


304 See in general Bonner-Smith 2.39-74 and MacDowell, LCA 62-66; for the Tray aveopavelas "in BF. Harris, ed., Auckland Classical Essays Presented to E. M. Blailock (Auckland 
and Oxford, 1970) 77-94. 
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actually was and how many of those whom the ancients reproached for their selfishness, greed, and slyness may in fact have been disinterested patriots we shall never 
know. There is no doubt that they brought a bad reputation to the justice administered in the jury courts as well as to the democracy as such. But we shall see later 
that some of the reasons for the allegations against them may not have been so high-minded as one might think. 


The Athenian democracy is sometimes described as a form of government in which every citizen could rule and be ruled in turn and in which tenure of office was 
largely determined by the lot. But this is at best a half-truth, since only those magistrates were chosen by lot who had routine duties to perform; the important offices 
that required special political and diplomatic skills were filled by direct election, usually of members of rich and well-born families who had for generations given 
service to the state. As the "Old Oligarch" puts it: To those offices that, if well managed, bring security to the whole people, and, if not well managed, danger, the 
common people do not demand to be eligible; they do not think that there is any need for them to have the lot make them eligible either to the generalships or to the 
cavalry commands. For the common people realize that they stand to gain more by not holding these offices themselves and by letting the most competent men occupy 
them. But any office that brings pay or profit into the home, that the common people seek to hold" ([Xen.] Ath.Pol. 1.3). These words were of course written by an 
opponent of the Athenian democracy, who nevertheless admired its efficiency and consistency. There is no question that birth and wealth helped secure access to the 
important military, diplomatic, and financial offices; in fact, only the wealthy and the wellborn were normally elected to the major magistracies.*°> Yet anyone, 
regardless of provenance, experience, or wealth, could challenge these officials at their dokimasiai and at their euthynai, and the complaints against them would be 
heard and adjudicated by jurors chosen by lot from a pool of six thousand, also chosen by lot;>°° all citizens were eligible to serve as jurors and, if the impression 
conveyed by Aristophanes' Wasps can be credited, fifth-century juries consisted chiefly of old men from the lower classes to whom the 


305 See Jones, AD 55, with the evidence cited in nn. 68 and 69. 


30 Ar. Vesp. 661-62; Arist. Ath. Pol. 24.3 and 27.4. 
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prospect of earning some extra money by listening to juicy gossip proved irresistible.°°” 


Ehat these people should have been able to determine by their votes the fate of seasoned experts who, in most cases, will have served their city to the best of their 
. abilities was indeed democratic; but it also opened the way for that criticism of the democracy with which we are most familiar from Plato, namely, that it "distributes a 
*kand of equality to equal and unequal alike" (Resp. 8.558c5-6). As we shall See in a later chapter, the laws that made this state of affairs possible began in the last 
“quarter or so of the fifth century to be regarded as introducing a leveling influence on the life of the state, a force imposing a tendency to conform to an establishment 
etmentality dictated by the ignorant mob and stifling rather than nurturing the intelligence of the educated citizen. Other forces began to assert themselves against the 
ims that had first paved the way for and then become the expression of the Athenian democracy 
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Chapter Two 
Popular Sovereignty and Social Thought 


CHANGES in the political structure of a state inevitably both reflect and induce changes in the way in which the society involved in these changes perceives itself. 
Athens 1s no exception: the growing political power of the Athenian demos, which we have traced in the preceding chapter, was accompanied by changes in social 
thought, social values, and social attitudes that, because they embodied the growing confidence of the Athenian people in its ability to fashion itself the norms by which 
it wanted to live, formed an integral part of popular sovereignty. To track down and define these thoughts, values, and attitudes can be more easily done for the fourth 
century, for which the orators and philosophers supply us with a wealth of direct and indirect information on details of Athenian life, than for the fifth century, for which 
the imaginative works of the dramatists constitute our most substantial source. ! 


One way we can gain some small insight into the effect that the growth of popular power had on Athenian social and political thinking in the fifth century is through the 
study of significant changes in language: "The suggestion that inquiries into the meanings of words merely throw light on words is false," writes H. L.A. Hart. "Many 
important distinctions, which are not immediately obvious, between types of Social situation or relationships may best be brought to light by an examination of the 
standard uses of the relevant expressions and of the way in which these depend on a 


MKS. Dover, Greek Popular Morality in the Time of Plato and Aristotle (Oxford, 1974), esp. 14-22. 
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social context, itself often left unstated"* The word v}104, which continued to describe general social norms in the decades following Cleisthenes' reforms. 


By tracing the history of V4#0¢ and of its cognates from their earliest appearances to the end of the fifth century; we cannot, to be sure, discover in detail what effect 
the development of popular power had on Athenian social attitudes and social norms. Nevertheless, by confining our attention as much as we can to the significance 
and changing uses of the term in Attic authors and by resisting the temptation to include even Herodotus, despite the fact that his work remains the richest source 
available on nomos in the fifth century, we can hope to gain a general insight into that effect, which, as a companion piece to the development of political power, will 
help us understand the scope of popular sovereignty in Athens. 


Nomos Before Cleisthenes 
A norm may be prescriptive or descriptive; it may be viewed, to borrow a felicitous distinction drawn by H. L. A. Hart, from the 


7H. L.A. Hart, The Concept of Law® (Oxford, 1972) vii. 


3 See Ostwald, Nomos, 20-21, 54, and 55. I am here not concerned with its musical sense of "tune," nor with the geographical senses of "pasture," "abode," "district," etc., which it 
carries in its oxytone form. 


4 Tid. 157-60. 


> I borrow the useful terms "ascending" and "descending" from W. Ullmann, A History of Political Thought: The Middle Ages (Baltimore, 1965) 12-13, in full recognition of the 
different presuppositions on which this distinction rests in the Middle Ages. 
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internal perspective of the members of the group who are and feel themselves obliged to follow it or from the external perspective of an observer who is not or does 
not feel himself bound by the rule it imposes.° In other words, a norm is prescriptive when it is used as a means of legal or social control: it consists of rules that may 
or may not have been enacted by a particular person or group at a particular time in history; and it is viewed from the internal perspective only, its chief characteristics 
being that it is regarded as authoritative by those to whom it applies and that failure to conform with it is looked upon as a serious breach of the social order. 
Conformity is obligatory and enforced at least by social pressure and at most by penalties determined by authorities established for that purpose.’ A descriptive norm, 
on the other hand, merely states the traditional form or customary pattern that a given practice follows without inviting thought about its origin: it is viewed primarily 
from an external perspective; deviations are noticed, to be sure, but are hardly envisaged as possible and are not regarded as a serious breach of the social order—in 
other words, a descriptive norm is not obligatory and hence does not serve as a means of legal or social control; social pressure for conformity is weak.® 


If we were to try to apply the distinction between prescriptive and descriptive norms to the earliest uses of Y8HS describes a practice that people follow or a rule that 


© Hart, Law” 86-88. 


’ For my present purposes, I prefer "prescriptive norm" to Hart's formulation of a similar phenomenon as secondary rules of obligation" (Law® 91-96). Hart's explanation is geared more 
narrowly to the development of a purely legal system, in which these rules are designed to remedy deficiencies in what Hart defines as "primary rules of obligation." We shall see 
below that the very nature of obligation is fluid and uncertain in the case of VOHOS, 


P My "descriptive norms" resemble Hart's "primary rules of obligation" (Law 89-91); but though it is important for his purposes to exclude "custom" from his definition—" because it 
often implies that the customary rules are very old and supported with less social pressure than other rules"—a consideration of ¥#©§ makes it imperative to include "custom" and the 
looser sense of obligation that it entails. 


. Porph. Abst. 2.18 (p. 148.16 Nauck) = Hes. fr. 322 M.-W. For the religious sense of pelo see Porph. ibid. and Horn. //. 2.400, 8.250, 9-535, 10.292, 23.206; Od. 1.61, 3.5, 5.102, 9.553, 
10.523, etc.; Pind. Pyth. 10.34; Soph. Trach. 288, etc. For the substance, see Xen. Mem. 1.3.1. 
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they are obliged to obey. Only the manner of sacrifice is addressed in the statement, and we have no clue whether V5}0$ connotes a fact, custom, or practice 
ascertained by an external observer; but in the case of men the obligation, if indeed it 1s an obligation, remains an abstract "ought," commended but not enforced by 
social pressures. !° 


This brings us to a second observation on the earliest uses of VYOHS. It never seems to have occurred to anyone to inquire seriously into the origin in time of a given 
nomos. As a normative way of life, as a proper way of conduct, or as a norm of sacrifice, nomos exists as part of how the universe is constructed. There is no idea of 
development, no thought that there may have been a time when a given nomos did not yet exist. The only two early passages that may be construed as giving nomos a 
beginning in time, one of which we have just noted, name Zeus as its originator: in human terms this means that the norms of life have been decreed from time 
immemorial and for all time to come. These passages are statements affirming the validity and durability of the nomos concerned; they are not attempts to date it.!4 

" Similarly in the case of lp& KaA4 For a similar ambiguity see Pherecydes of Syros, fr. 53 Kirk, Raven, and Schofield, and Hes. fr. 280.14 M.-W. 

'T go also Archil. fr. 232 West, and Alc. fr. 72.6 L.-P., with Ostwald, Nomos 34 n. 6. Not much can be made of Alc. frr. 35.1, 129.25, and 181.1. 

2 See M. Gagarin, "Dike in the Works and Days," CP 68 (1973) 81-94, esp. 92 n. 58. 

'3 Cf also Hes. T. heog. 64-74, esp. 66, and Alem. PMG fr. 40, with Nomos 21. 


'4 Hes. Op. 276-80; the other passage is Pherec. fr. 53 Kirk, Raven, and Schofield; cf. A. Kleingiinther, Mpatog Edpétns, Philologus Supplement 26, Heft x (Leipzig, 1933) 5: "Auf friihester 
Stufe sind die Gotter der zeiclose Urgrund aller Dinge wie jedes menschlichen Wirkens." 
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All this changed when, presumably in connection with Cleisthenes' reforms, VOLS in archaic times. A statute differs from the archaic nomoi in that it has a precise 
beginning in time, namely, the point at which its validity is authoritatively established by the legislative machinery of the state. At the same time, the fact that a statute has 
a beginning in time makes it possible to envisage a past in which it did not yet exist as well as future in which it will exist no longer. In short, when the general term for 
"social norm" became the official term for a specific enactment, its erstwhile absolute validity became relative: what had been timeless could become time-bound, and 
what had been immutable became changeable. 


This development easily merged into the increasingly intellectual and man-oriented mainstream of Greek thinking in the fifth century, the earliest traces of which are 
preserved for us in Xenophanes' questioning of traditional religious and social values. The perception that nomos in the sense of "statute" has a beginning in time, that it 
is changeable and relative to the society that enacts it, soon began to affect also the other and older connotations of nomos. Norms and values of religious, social, and 
personal conduct, which had formerly been accepted without question as having existed forever and without change, were now also given a beginning in time and 
were, more often than not, attributed to human agents. The concomitant loss of an appeal to an absolute value eventually led near the end of the fifth century to a 
slackening of the bonds by which society is held together. The social value of nomos was no longer enduring and represented only what was regarded as valid and 
binding by a majority at a given time. It was exposed to corrosion, and new values emerged that, in the eyes of those who espoused them, had a higher claim to 
allegiance than did nomos. 


A further consequence of the adoption of nomos as the official term. for "statute" affected the ambivalence between prescriptive and 


'S JK. Davies in his review of Ostwald, Nomos, CR 87, n.s. 23 (1973) 226, and H. W. Picket in his review of the same, Mnemos., 4th ser., 25 (1972) 455-56. 
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descriptive norms that characterized nomos in the archaic period. As a secondary rule of obligation, a statute is by nature prescriptive: it tells people what they ought 
to do; it does not usually describe what they are doing. In becoming the official term for "statute," therefore, nomos automatically acquired prescriptive connotations, 
which were at best only latent in the archaic period, and this prescriptive element attached itself in its turn to the uses of nomos in other areas of human activity. 
Henceforth, YOHOS as "statute" created a rift between rule and practice, between prescriptive and descriptive norm, in all matters pertaining to social values and 
conduct. 


Nomos in the Fifth Century 
This change in attitude and thinking can be traced clearly through the fifth-century uses of YH¢ with verbs signifying enactment as well as its 


'6 Aesch. PV 150, discussed in greater detail in Ostwald, Nomos 43-44 with 44 n. 1. Although the authorship and date of the PV have recently again become a subject of scholarly 
controversy, I do not believe that a scientific solution to the problem can be found. The arguments for Aeschylean authorship martialed by C.J. Herington, The Author of the 
Prometheus Bound" (Austin, Tex., and London, 1970), esp. 104-19, are less convincing than those against it by M. Griffith, The Authenticity of the "Prometheus 

Bound" (Cambridge, 1977), esp. 225-54. 


Copyright © 1986. University of California Press. All 


rights reserved. May not be reproduced in any form without 
permission from the publisher, except fair uses permitted 


under U.S. or applicable copyright law. 


Page 90 


early appearance creates the presumption that it was in the legal and political sphere that nomos first assumed the connotation of having a beginning in time.'” 


Soon after the mid-fifth century the notion of enactment at a specific time also spread to nomoi that had constituted primary rules of obligation. There are some 
instances outside Athens in which statutes may actually have instituted what we should regard as "customs,"!® but it is not likely that statutes regulated the custom 
established by the Samians (K@teoti}savto VOwOV) of receiving rather than giving gifts (Thuc. 2.97.4).!° A beginning in time is the only feature that differentiates these 
from the pre-Cleisthenean nomoi; in other respects they are undifferentiated: they cannot be described as either descriptive or as prescriptive norms. 


However, there is evidence that by the second half of the fifth century nonlegal enacted nomoi had in Athens also assumed the secondary sense, of prescriptive rule. In 
Euripides' Atcestis (57; 438 B.c.), in answer to Apollo's plea to postpone Alcestis's death on the grounds that older women get richer funerals than the young, Death 
rejoins that the enactment (*pob@nKas) by Hippolytus, that fathers ought to kill sons who violate their fathers' wives but instead 

'7 Political or legal mouetv in Hdt. 1.29.1. Cf. also Hdt. 1.29.1-2, 2.136.2, 177.2. 


'8 For example, when Hdt. 1.82.7-8 tells us that after the battle of Thyreae the Argives 8€#€¥@ not to eat with their husbands and not to call them by name, although oaths were taken 
to sanction the custom. 


9 Cf also the YH that prevent a man from marrying more than one wife, Eur. fr. 402.1. 
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as deciding to inflict exile on such a son as a worse punishment;”° and Artemis cites a ¥O#0l for men make themselves liable to the charge of lawless conduct?” 
Obviously, a passage such as this was not merely composed under the influence of a legal vocabulary but attests the impact of written legislation on thinking about the 
rules of moral conduct. 


Norms regulating political conduct and relations between states were also thought of as capable of being enacted. In Thucydides, the Corinthians argue against the 
acceptance of Corcyra into the Athenian alliance by saying that this would enact (ka®1etévat) the rule—which, the Corinthians warn, might backfire against Athens— 
that abandonment of one ally opens the way to acceptance by the opposing side (1.40.4 and 6).Again, the Plataeans claim that the fight of self-defense against an 
attacker is sanctioned by a universally established rule,’> and the Athenians in the Melian Dialogue disavow being the authors of the enactment of the norm that power 
means domination, denying that they were the first to use it once it had been enacted.”4 


Rules of religious conduct appear as enacted nomoi in two Euripidean passages. In the Supplices (541; 423 B.c.) Theseus warns Adrastus against initiating the 
principle of leaving the dead un- 


70 Eur, Hipp. 1046, referring to 1042-44. I now prefer W. S. Barrett's text and interpretation (Euripides: Hippolytos [Oxford, 1964] 357-58) to that I offered at Nomos 53 with n. 3, 
which was based on Murray's text. 


71 Eur, Hipp. 1328. This VOHOS is not given a beginning in time and no verb of enactment is associated with it; still, one cannot help feeling that Zeus is here thought of as a magistrate 
enforcing the statutes of his state. 


?2 Eur. Jon 442-43; abtois dvoplay dpAurmavery cf Ostwald, Nomos 48 with n. | and 91 with n. 1. Other relevant examples are Eur. Jon 1047, fr. 1091; Soph. E/. 580-81; and Gorg. 82B11.21 
DK°®. 

?3 Thuc. 3.56.2: ¥OH0§ of Persian expansionism. 

24 Thuc. 5-105.2: atte Gévtes thv vopov obte Keypéva xpdtor ypnadpevon 
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buried, and toward the end of the Iphigeneia among the Taurians (1458; after 412 B.c.) Athena bids Orestes to enact (@€6) the ritual rule of having a sword put to a 
man's throat at the festival of Artemis at Halai. 


Our discussion of enacted nonlegal nomoi in the fifth century has shown that although traces of the undifferentiated, archaic nomos remain alive to the end of the fifth 
century, by its second half, and especially in its last third, they had become decidedly more prescriptive than they had been before Cleisthenes. They tend to mark 
rules of conduct, compliance with which is expected, because they are enforced by social and moral pressures that will make neglect or breach perilous. This 
increased pressure toward conformity was instilled by the rising importance of the legal and political aspect of nomos in the wake of Cleisthenes' reforms, as is 
suggested by the emergence and use in the fifth century of the compounds YoHoB8EtHS (lawgiver)2? 


= Ironically enough, the noun Peopotetns," is not attested before the mid-fourth century B.C.; see Isae. 7-34 and [Dem.] 59.65. 


76 Hat. 2.41.6. Especially in view of the fact that this is the only surviving fifth-century use of the verb in a religious context, one wonders what its special point may be, since 
elsewhere Herodotus uses YOHIE® to describe religious practices—e.g., at 1.131.2; 2.50.3, 51.1, and 63.4; 4.59.1 and 2, and 63. Does it mean that Herodotus believed the taboo formed 
part of a written ordinance? 


27 ' Andoc.] 4.3; Lys. 15.9 and fr.- 87 Thalheim. 
?8 Antiphon, 87B44, A2.23-4.1 DK®, esp. 2.30-3.8: wal @.00 Sef" th. 


29 First in Antiphon 5.15; then Thuc. 8.97.2; Andoc. 1.82, 83, and 84; Lys. 1.31; 10.7 and 30; 11.4 and 11; 14.4; 30.2, 27 and 28; and 31.27 
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and the abstract noun VoHOVETHUG, Plato and Aristotle use it consistently of a specific legislative enactment,;! but in its perhaps earliest surviving (though non- Athenian) 
occurrence, it describes a convention of speech as arbitrary,** possibly, as in the case of Antiphon, by a deliberate rhetorical borrowing from the language of law and 
politics. 


It may be objected that our analysis has attached too much weight to the use of verbs that cannot be avoided when any kind of establishing is to be described. Yet the 
objection is answered because we have confined our attention to their association with VOMOS had become the official word for "statute." This makes it plausible that it 
was from the legal and political sphere that the idea of enactability at a specific time spread to other aspects of human life and thought. We have tried to show how the 
general trend of the fifth century to assign to mortals a higher degree of control over their world is reflected in the specific attribution to human initiative not only of the 
laws by which society is governed politically but also of its customs, behavioral norms, and, to a more limited extent, religious practices. Norms, which before 
Cleisthenes were thought of as having existed from time immemorial, now came to be regarded as having been enacted and as being enforceable in a way similar to 
that in which statutes are decided upon by a legislative agency. The social and religious norms of the last half of the fifth century presuppose a society in which written 
legislation is so much taken for granted that its standards can be applied to aspects of human life that are not normally regarded as capable of regulation by the acts of 
a legislature. 


The Language of Rule and the Language of Practice 


In addition to creating an awareness that norms of personal, social, and religious conduct could be regarded as enactable and thus as having a beginning in human time, 
the adoption of YH9S as the 

om Lys. 30.35. Cf. also [Hippoc.] De decente habitu 2 Heiberg. 

3! BI. Resp. 4.427b; Politicus 295e; Leg. 8.846c, 11.913c, and 12.957a; Arist. Pol. 5.8, 1308714. 

>? THippoc.] De arte 2 Heiberg: #8 eldea ob vopoberpata dA Ploorhyote, 
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official term for "statute" also created a distinction between rule and practice alien to the undifferentiated, timeless, and changeless nomos of the archaic period. We 
noted how voit (nomizo), especially in its passive and participial forms, to express concrete customary practice, specific acts of personal behavior, and the 
performance of particular religious rites. It 1s to this development that we must now turn our attention. 


cable 


Descriptive Social and Religious Norms 


appli 


sIt may be no more than a quirk, an accident of survival, but it is a fact, nevertheless, that VOHOS was relinquishing and often became a suitable term when distinctions 
“between legal-political and nonpolitical regulations had to be drawn. 


> 


f particular interest in this connection is the VOH™46H#€V0s when associated with oaths, curses, and imprecations? Oaths are public acts, usually political or legal in 


copyrighQhaw. 





33 Andoc. 1.98: Kar odd b PoowLeds, éxtyy tas voy) a}ias Seopa nou 
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nature, in which religious beliefs and practices are utilized for legal and political purposes—beliefs in that a divinity 1s invoked as witness to the truth of what is asserted, 
promised, or denied, and practices in that certain traditional formulas are used to give the oath validity. Different deities are invoked on different occasions, for different 
purposes, by different bodies or persons, and differently in different cities. In a passage in Euripides’ Medea, Zeus 1s called "he who is worshiped as the steward of 
oaths for mortals";** the gods themselves invoke Gala, Ouranos, and especially the waters of Styx in the Homeric poems;*> and in the ephebic oath no fewer than 
eleven divinities are enumerated?** To prescribe the precise wording of the formula appropriate to each different kind of oath is not usually the business of the 
legislature but of those officials, lay or priestly, who have expert knowledge of what divinity needs to be invoked on a given occasion and of what the formulas, 
gestures, and rites are of which the oath, curse, or imprecation consists. The legislature can, therefore, usually do no more than demand that certain affirmations or 
promises be accompanied by an oath, but will leave it to specialists to decide what form the oath is to take and to administer it in the matter traditionally appropriate 
for the occasion (VOHtGOpevos ) 37 


This brings us to the use of VOHMO#eVOV invariably refer to particular acts of worship 


** Bur. Med. 169-70: Ziivé. 8" 65 Spxav / Bvqtois toplas vevopio tan, 

337], 15.36-39; Od. 5.184-86; Hymn to Apollo 84-86; cf. also I. 2.755, 14.271; Hymn to Demeter 259; and Hymn to Hermes 519. 
°° Tod, GHI 2, no. 204.17-19. 

37 Note in this connection also the phrase YH#4#!9%S: in each. 


38 Of the sixty examples of religious ¥4# discussed in Ostwald, Nomos 40-43, only eleven refer unambiguously to a practice, and all these come from tragedy which is less likely to 
reflect current usage than is prose: Soph. Ant. 519; Eur. Supp. 526-27; Hel. 800,871, 1241-43, 1258; IT 35, 465, 958-60, 1458; and /4 734. In thirteen cases it is not clear whether the norm 
is prescriptive or descriptive: Hes. fr. 322 M.-W.; Aesch. Supp. 220; Soph. Ant. 287; Hdt. 2.36.1, 42.3; 3.16.4, 48.3; 6.58.2; Thuc. 2.52.4; Eur. Supp. 563; At. Av. 518; Thesm. 947, 1137; and 
in the remaining thirty-six cases the reference is clearly to prescriptive regulations. 
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or to specific beliefs. Examples are legion. Aeschylus, who uses YOHIGEtat in Euripides’ Electra (1126); prayers and sacrifices traditionally appropriate to the occasion 
on which they 


3° Aesch. Sept. 333-35; VOULOV refers to the rites that must precede a proper marriage. 


4° Eur. Phoen. 344-45. On the custom, see K. F. Hermann and H. Bliimner, Lehrbuch der griechischen Privatalterthiimer? (Freiburg and Tubingen, 1882) 274-75 with 275 n. 1; J. 


Heckenbach, "Hochzeit," RE 8. Band (1913) 2130; E. Pernice, Griechisches und romisches Privatleben, Einleitung in die Altertumswissenschaft, ed. A. Gercke and E. Norden, a1? 
(Leipzig and Berlin, 1932) 59; and W. Erdmann, Die Ehe im alten Griechenland, Minchener Beitrage zur Papyrusforschung und antiken Rechtsgeschichte 20 (Munich, 1934) 257-58. 
Peculiarly enough, all these scholars except Pernice mention only the torch carried by the bride's mother,' and none of them cites either the present passage from the Phoenissae or the 
similar passage Med. 1027. That the groom's mother also carried a torch is corroborated by a mid-sixth-century shoulder lekythos in the Metropolitan Museum in New York (No. 
56.11.1) by the Amasis Painter (see D. yon Bothmer, "New Vases by the Amasis Painter," Antike Kunst 3 [1960] 71-80, esp. 73-74 with pl. 7) and by a red-figured cup by the Amphitrite 
Painter (second quarter of fifth century) in the Staatliche Museen in Berlin (No. 2530); see J. D. Beazley, Attic Red-Figure Vase-Painters a (Oxford, 1963) 831.20 (I am indebted to 
Professor J. Boardman for these last two references.) For forms of Y°H'S@ to describe specific marriage rituals, see Hdt. 9.108.2 and Thuc. 2.15.5. 


*! Eur. Hel. 1065; cf. 1262, 1270 (referring to 1267), 1277 (referring to 1275). 


” Thue. 3.58.4. Cf. Soph. El. 327 and OC 1603, where ™ VoHOHEV4 describes the rites with which Croesus purifies Adrastus. 


Copyright © 1986. University of California 


Press. All rights reserved. May not be reproduced 


in any form without permission from the 


publisher, except fair uses permitted under U.S. 


or applicable copyright 1 


Page 97 


are offered are called ta vopiC6peva-43 and the same term is used of religious contributions, such as those that a colony was expected to send to festivals celebrated 
by its mother city (Thuc. 1.25.4), or the part of the tribute exacted by Athens from its allies that was payable to Athena and to the Other Gods. 


These passages show that the prescriptive connotations assumed by nomos in the field of religion by the mid-fifth century made it necessary to resort to expressions 
such as WO}105). 


The use of YOH9S in those writings that, we may assume, most faithfully mirror current usage, Attic prose and comedy, is well attested as referring to the norms that 
underlie or prescribe customs or 
8 Thuc. 6.32.1; letpreaBar néiw voto, Which prohibited a person accused of murder from setting foot in the marketplace and in sanctuaries; see Lipsius, ARRV 810 with n. 24. 
IGT 21a (regulations imposed on Miletus in 450/49 B.C.): ([émenBav he @eds éys cbtév Aap |Piver th vopilopeva CE also Pherecrates, fr. 23.2, and Ar. Plut. 1185. 


* 1G P 7.10-12. See also below, pp. 145-48. 
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institutions.** The distinction between the two can most neatly be illustrated by some examples from Herodotus, who, though not an Attic writer, may reasonably serve 
as a surrogate where good Attic evidence is not available. He frequently uses VH#©9) not to let a bastard ascend the throne if a legitimate son exists (3.2.2).47 
Fexaipigles fim Attic are Alcibiades’ remark, reported by 
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Fpression cb VOHOS in this passage, see Ostwald, Nomos 24 with n. 1. 
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Thucydides (6.17.3), on the absence Of the traditional type of farmhouses in Sicily with the words vopifevtes with the dative in Pericles’ Funeral Oration to describe 
the Athenian practice of celebrating games and sacrifices throughout the year and of living in tasteful homes (Thuc. 2.38.1). 


In addition to religious and customary social practices, nomima also govern the conduct of individuals. Although the root 6®) when it advocates a life of unquestioning 
piety and of honoring the gods, "casting out all modes of conduct that do not conform to justice."°? Associations of nomima as acts of 


48 Fg. &VOHLOG in Hes. Theog. 307. 


Alc. fr. D13 L.-P.; woplaberat, The precise meaning of these lines is uncertain. A scholiast explains the invitation to dine on kid and pork as a proverb, and therefore Fahr, EOY 
NOMIZEIN 11 translates the last three words "so sagt man es gewohnlich"; the same reason 1s given by D. Page, Sappho and Alcaeus (Oxford, 1955) 295, for translating it "such is the 
way of the world," It seems more likely to me that the words refer to proper behavior: "You used to be my friend, and I used to invite you for kid and pork: that's the proper way to treat 
a friend." 


© See Ostwald, Nomos 24-26. 


= Soph. El. 1095-97: Zyvos ebachela The metaphor of winning the prize shows that acts and observances rather than rules are meant here. Since these observances are those that 
children owe to their parents (as G. Kaibel, Sophokles Elektra [Leipzig, 1896] 241, correctly noted), I prefer to classify them as acts of conduct rather than as religious obligations, even 
though they are prompted by a religious attitude. 


>? Eur. Bacch. 1008-10; Seas exPakiven tysiiv Geobs This part at least of Murray's text seems fairly certain; for the difficulties in what precedes, see E. R. Dodds, Euripides: Bacchae* 
(Oxford, 1960) 202-5. 
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proper conduct with justice are also found in comedy and in philosophy, 4 and in two dramatic passages forms of 511 obte Geode oft’ avOpmmovg vomier, which can 
only mean "that he treats neither gods nor men with proper respect.">/ 


Prescriptive Social and Religious Norms 
The process by Which Vopt§@ took over the earlier descriptive functions of nomos soon 


>3 Ar. Thesm. 675, where I prefer the Budé text: YOHMH, 

>4 The Anon. Iambl. 3.1 urges that skills acquired by hard work be used *ai dvaxnbijg ory, 

>> Eur. Stheneboea 26, in D. L. Page, Select Papyri 3 (London and Cambridge, Mass., 1950) 128; &¥4ip / Sévav éxanédqya Kapyupoatept / Blov vopiijav. 
© Ar, Vesp. 1196: "This is the way clever people usually tell the story." For the comic misunderstanding here, see MacDowell's note on line 1195. 


a Lys. 12.9.. For the meaning, see Fahr EOY NOMIZEIN 107-8; it is the addition of Voit, 
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went full circle. Accordingly as a number of specific acts may in themselves come to constitute a pattern of religious observance, custom, or behavior, the plurals 

TH VOHIGGHWEVa are found by the mid-fifth century also in a prescriptive sense, yet—and this is noteworthy—never in reference to the rules laid down by the statutes 
but always as norms of religious worship, of social conduct, and of interstate relations sanctioned by tradition and usage. In short, ta nomima came to be a collective 
expression, including in each nonlegal field all those regulations that cannot be enforced by a court of law but depend for their sanction upon social pressures. 


We start with the use of t6v voov toig “EAANaiw elvan that sanctuaries belong to and are the responsibility of whoever has dominion over a land or any part thereof. 
Both the nomima and the nomos of the Greeks are prescriptive in character, but there is an obvious difference between them. Whereas the nomos to which the 
= Athenians appeal is a general principle, the nomima of the Boeotian herald consist in specific acts that in this case have not been observed. 
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zReligious practices in the fifth century were no longer nomoi but nomima, and religious nomos became prescriptive in character. These are remarkable indications 
a that nomos was assuming greater prescriptive overtones. We have found some evidence that this development stood under the influence of the legal-political nomos in 
so far as even prescriptive religious regulations came to be expressed with greater frequency by vo“ywa (the unwritten and unfailing norms of the gods) as the authority 


~ 
Qa 


that bids her bury her brother; but what is remarkable is that she explicitly opposes this divine regulation to Creon's nomoi, 
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that is, to his secular and transient injunctions, whose validity, she claims, pales before the ordinances of the gods. As if to drive home the point that her nomima are 
different from those of her opponent, she applies the adjective &ypanta to them to indicate that, unlike the statutes of the state, the regulations sanctioned by the gods 
do not appear in written form.°® 


A similar development can also be observed in accounts of social customs. When the neuter plural adjective VOHOL, 


Thucydides confines XaAmuxa éxp&tnoev (6.5.1). In other words, despite its difference from its mother city in the dialect spoken, the customs and institutions of 
Chalcis, including of course practices as well as social conventions and laws, came to gain a stronger foothold in Himera than those of its Dorian contingent. Here the 
nomima are treated as a natural development; in the case of Gela, however, which was founded jointly by a Rhodian and a Cretan, Dorian nomima are spoken of as 
enacted,>’ and these Geloan nomima were, in their turn, given to Acragas when the people of Gala settled it as their colony. 


ae Soph. Ant. 454-55 against 449 and 452; see further below, pp. 148-61. For a similar contrast between the secular legal-political Wom4OH€VO¥ of religion, see Antiphon 6.4. 
>” Thuc. 6.4.3; Pony 5& Awpind éréty abtots, 


© Ibid. 4: wou0¥ Which J. D. Denniston aptly renders "uses the usages" in Euripides: Electra (Oxford, 1939) 77-78. 
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Language and nomima are joined also in Thucydides' list of the Athenian allies who participated in the Sicilian expedition. The Lemnians, Imbrians, the then- 
Aeginetans, and the then-Histiaeans are described as using the same dialect (VoH!4G@ in several authors' works implies.*! 


On two occasions Thucydides presents the Athenians as accusing the Spartans of practicing only at home those institutions, laws, and customs that, according to 
Herodotus (1.65.5), Lycurgus's reforms had established as their VoitGel) by the rest of Greece when they are abroad; they also tell the Melians that the high moral 
standards of the Spartans in the observance of their nomima at home are not in evidence in their relations with other states.© Spartan institutions and social practices 
are also foremost in the mind of the Corinthians who argue at Sparta that unchanged nomima are excellent when a city enjoys peace but that constant planning is 
required when it is compelled to face many external problems. 


The social nomima we have discussed so far look descriptive rather than prescriptive in character because there is no indication of social or legal sanctions against 
transgression. We shall now turn to a number of such social nomima, which by implicitly or explicitly assuming the existence of penalties or sanctions against violation 
may more properly be regarded as prescriptive rules rather than as descriptions of fact. More often than not, the sanction is merely the 

e E.g., Soph. El. 691 and Lys. 10.17; among non-Attic authors, see Hdt. 1.142.3; 2.4.2, 42.4; 4.45.5, 183.4; 6.138.4; 7.192.2; Anaxagoras 59B17 DK°; and [Hippoc.], Acut. 6. 

© Thuc. 1.77.6; Steny vopifovtes i. correctly interpreted by Fahr, EOY "eine natiirliche Rechtsordnung gebrauchen." 

® Thue. 5.105.4; "Poapépovedt 

4 Thid. 1.71.3; 5¢ avaryeahopevors even moAAfig Kal tig emtexvijcenig bet, 
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shock of moral disapprobation that the reader is expected to experience at the thought of seeing these vou infringed; in other cases the nature of the penalty is 
_made more explicit. Thus nomima of this kind often resemble legal or political nomoi, but they differ from them in that they describe behavioral patterns, which are not 
£usually subject to legislation. In fact, the only political contexts in which these nomima appear are in those interstate relations that are not regulated by treaty but 
depend for their implementation on the moral sensibilities of the parties involved. 


1 @X 


g 


We begin with the first of these groups. When the chorus of Euripides' Phoenician Women speaks of Eteocles and Polyneices as VOW tout court, but 


ble cop 


6° Bur. Phoen. 814-17 (OCT); © 78p 5 ph xaddv obnot’ Egy KaLOY Shows the alternative interpretation to be correct. 
6° Antiphon 87B44, A2.3-9 DK®: Spokoyfeavtas cal aloyivng Kai Gries doraxtan’ pr) Aatkby 6" 06, 
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has to identify them as "unwritten" to differentiate them from the statutes. 


=Some nomima of this kind are applicable to mankind as a whole, for example, the rule that in the normal course of events all men have to suffer and die,’ or, again, 
Gylippus's exhortation to his troops before the battle in the harbor of Syracuse to regard it as a T4 Kowa tav “EMA ve vowyLG (the common norms of the Greeks) if 
=the Spartans were to kill them or hand them over to the Thebans (3.59.1). 


1ca 


ppl 


Since the tig “EAANO1 as prohibiting the slaying of those whose surrender has been voluntary; finally; they point to the benefactions rendered by Plataea to the Greek 
cause during the Persian Wars and especially to 


°7 Lys, fr. 53.4 Thalheim: &macw eel, 


68 Thuc. 3.53.1, "in the belief that they would not be subjected to a trial of this kind, but to one which would adhere mote closely to traditional rules of procedure." That this is meant 
by VevOutetat to describe proper trial procedure at Antiphon 4al. 
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the honors the Plataeans still bestowed upon the Spartans fallen in the battle of Plataea (Thuc. 3.58.3). This EAAfwaw vopuyia, both of Spartans' ancestors and of 
s Sparta's benefactors, to destroy the Plataeans, who have not wronged Sparta, simply to please Plataea's Theban enemies.’° In other words, the rule prescribing the 


‘treatment of prisoners is a nomos, but when its implementation is the point at issue, nomima is used to emphasize the action required by the nomos.”! 


S 


Related to these nomima are two passages in which the singular, fyoUvtat) in little esteem. The second passage, from Euripides' Bacchae, is of considerably greater 
terest because it 


Ww 


© See the note on tie! at 3.59.1 in Classen-Steup” 3 (Berlin, 1963) 121. 
70 Thuc. 3.59.1, SAAotpling vena EyGpag pr) adrods ddunbévtas Suaptetpar 


1! This is a convenient place to subjoin some social rules expressed by forms of *oHtGOwevov xpovev (VT no. 37.15). 
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relates the VHS and therefore is perhaps better discussed in full: 


on 
yap Kpeloodv rote tiv von 

yyvborev yp Kai pedetav: 

Kobea yap 6andva vopilery toyiv 155° Eyeiv 
Sti rot’ dpa 16 Saydviov, 

+O T’ év ypove paxpd vonyov 

hel pice te mepuKds 72 


The t6 vOpyWL0V describes the divine as an object of belief as well as of worship. 

In the description of individual conduct, too, evyxetv ta vOpyta three times in his third Tetralogy (4 2 and 6; 7) to indicate violations 
? Bur. Bacch. 890-96: "For one must never attempt to gain insights or to perform acts that go beyond the laws. For it is a light expense to believe that there is strength in whatever 
is the divine, [the divine that has been] both an object of belief throughout a long period of time and is forever rooted in nature." My interpretation of these lines is essentially the 


same as that of Dodds, Bacchae” 189-90, except that he seems to take lines 895-96 as depending on t Saysoviov, See also the discussion in Fahr, EOY NOMZEIN 62-63, and in J. 
Roux, Euripide: Les Bacchantes 1-2, Bibliotheque de la Faulté des Lettres de Lyon 21 (Paris, 1970-72) 521-23. 
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of the rules governing proper human conduct, and in his speech On the Murder of Herodes (5.7) he once describes his request to the jury to pay more attention to 
the matter than to the manner of his speech as Voptms Kal Gatw@e Exoved, that is, as conforming to both human and divine rules of conduct.” 


The last step in this development, a return to nomos in the sense it had now assumed, came late in the fifth century and began tn the area of behavioral norms. 
Nomimos came itself to be tinged with the statutory connotations of nomos and was henceforth used also to describe persons or acts that "conform to the statutes," a 
meaning it retains throughout the fourth century: a person is nomimos when he is law-abiding,”* an act is nomimos when it is consonant with what written treaties or 
laws stipulate.” 


The Meaning of Ennomos 


It will be convenient to defer a statement of the general conclusions to be drawn from our examination of nomimos and the forms of nomizo until we can integrate 
them with the results of an inquiry into the meaning of two further -nomos compounds that are first found in the fifth century and that show in peculiar ways of their 
own the impact of the legal-political sense of nomos on fifth-century Athenian social thought. Ennomos and paranomos do not appear until the fifth century, when, in 
adjectival, adverbial, verbal, and nominal 


3 T have found examples of S¥Spetév ye métvo voplLowev for a nestling to beat his father. 


4 See Antiphon 2 12 and [Andoc.] 4.40. The use of ¥O#H0S, there are only four in which it has this sense: Hp. Ma. 285b6, Grg. 504d2, Resp. 7.539°3, and Minos 321b1; in Xenophon it 
occurs in this sense only at Hell. 4.4.3, Cyr. 1.6.27, Mem. 1.2.41, 4.4.13 and 17. 


™® Thuc. 1.85 .2, where it refers to the arbitration clause of the Thirty Years' Peace of 446/5 B.C.; cf. ibid. 1.78.4, 140.2, 145; and 7.18.2. That the treaty was a written document is shown by 
the expression Y8#WOS in reference to the statutes, see especially Antiphon 5-9, 14 (cf. 6.2), 85, and 94. 
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forms, they describe, respectively, adherence to and transgressions of nomos. Though it may simply be an accident that no form of these expressions has survived 
from before the fifth century, we are justified in regarding this lack as telling rather than as accidental. Since adherence and transgression can refer only to rules and not 
to acts or practices, VOHO§ as the technical term for "statute" had given nomos a primarily prescriptive sense. Thus the nomos expressed is always prescriptive, but it 
appears first in nonlegal contexts—ennomos significantly only in poetry—before prose passages of the late fifth century use it exclusively to describe adherence to 
statutes or treaties. 


We shall pass over the earliest instances of 4#90tEpots Spaipov 145’ Emoxonel / Zeds Etepoppentis, veWov 


16 Pind. Pyth. 9.56-58 (474 B.C.); OI. 7.84 (464 B.C.); and Paean 6.181-83 Snell? (467 B.C.?). The ¥4#95 = "tune." 
17 Aesch. Supp. 565; Bparot 8° of yas tot" Foay Evvoyot, 
78 Aesch. Supp. 383-84, "who sit as suppliants at their neighbors' door without obtaining the justice prescribed by the norms." 


1 Ibid. 387-91, discussed in Ostwald, Nomos 58-59. 
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ebpepe, tHVd" axootepdv pPativ ° it is not the violation of a statute that is at stake, but what seems in Oedipus's view to be an abnormal, inexplicable, and unpatriotic 
kind of behavior. 


In the five fifth-century prose passages in which Svopatt evvope Evppaytas 83 he alleges that Athenian alliances with states such as Leontini®4 are no more 
8° Tid. 402-4: "Related in blood to both sides, Zeus watches these proceedings with impartial balance, fairly meting out [the fruit of] unjust acts to the wicked and [the fruit of] 
their pious acts to those who adhere to his norms." 
8! 4 combination of Battes Evvopot Bpotdy] refer to observance of religious norms, sc. to traditional funerary banquets. 


a Soph. OT 322-23: "You have said things that neither conform to rules of normal conduct nor show affection for this city, which nursed you, in that you deprive it of this 
information." 


83 Thuc. 4.60.1; % poset xoAgutOV is presumably to the ethic differences between Ionians and Dorians, which had in the past led m wars between Sicilian states; cf. 3.86.2-4. What 
Hermocrates seems to fear is that a recurrence of such wars will invite the Athenians to realize their imperialistic designs upon the whole of Sicily by intervening on the pretext of 
helping their Ionian kinsmen. 


84 See Thuc. 3.86.2-3 with ML, no. 64 of 433/ 2 B.C., and also the Athenian alliance with Rhegium of the same year, ML, no. 63. 
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than a legal justification for gaining a foothold in Sicily preparatory to finding a pretext on ethnic grounds for an attack on Sicily as a whole.85 Whereas TapavOuws, an 
opposition to which we shall now turn. 


The Meaning of Paranomos 


The opposition between, *@P&VOpLG is strikingly illustrated by a passage in Thucydides, the importance of which warrants our quoting it in full. It forms part of the 
Theban reply to the Platacans' allegation against the Thebans before the Spartan commission: 


napevounody te ob nponabévtes bop” hud, pice 6 xiZov fj Sixy Kpivavtes Kai 
otk dvranodivtes viv tiv tony tywplav’ Evvope yap meloovra Kai obyi éx 
payng xeipas npoicybpevor, donep paciv, GA’ dmd Fup Pacens é Sixnv opag 
aitols nopabévtes. duévate obv, & AcxeSapdvin, cal 16 thv EAAvev 
voum tind tive napafabévn, Kol tiv Gvopa xofolow avrandéote yapiv 
duxctav dv xpobupor yeyevtjpetia 87 


85 Gomme (HCT 3.515 on 4.60.1), who favors the interpretation here given over the scholiast's suggestion that there existed a natural enmity between the Athenians and the 
Sicilians as a whole, does not go far enough when he calls the Athenians "the natural defenders of the Ionians"; the point surely is that the alliance will be the legal pretext for 
Athenian intervention, though #6 is the real bond with which the Athenians will wish to explain their imperialistic designs. 


86 T ys. 9.12: for the #4 tig dpytiv év avvetipig Aotbopfi, see ibid. 6 and 9. 


87 Thuc. 3.67.5-6: "They transgressed in that, though not provoked by us, their decision was prompted by hatred rather than by a judicial verdict and in that 


(Footnote continued on next page) 


Copyright © 1986. University of California Press. All rights reserved. 


May not be reproduced in any form without permission from the publisher, 


except fair uses permitted under U.S. or applicable copyright law. 


Page 112 


Of the words underlined &vope does not have a narrowly legal-political sense. 
I have argued elsewhere that vOp05). 


In order to understand *#pevouNnoay in our passage, it is necessary to rehearse in some detail the facts underlying the debate between the Plataeans and the Thebans 
as reported by Thucydides in his own person.” Upon the invitation of some power-thirsty Platacans, the Thebans had occupied Plataea without provocation at night in 
the spring of 431 B.c. At the first shock of surprise, the Plataeans agreed to their demand to join the Boeotian League and forsake their alliance with Athens. But when 
they realized how small the Theban 


(Footnote continued from previous page) 


they are not now [willing to] pay a penalty equal to what they have done. For what they will suffer will be in conformity with legal procedure, not, as they allege, as people 
stretching out [suppliant] hands on the battlefield, but as people who have subjected themselves by compact to legal proceedings. Accordingly, Lacedaemonians, vindicate the 
law of the Greeks, which these men have violated, and pay us a just recompense for the lawless treatment to which we have been subjected in return for services we gladly 
rendered." 


88 Cf. ibid. 52.1-3 and 53.1. 
8 See Ostwald, Nomos 85-94, esp. 88, for the passage under discussion. 


0 See Thuc. 2.2-5, 71-78, and 3.20-24 and 52. 
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contingent was, they counterattacked and took most of the Thebans prisoner. The fate of these prisoners formed the subject of negotiations between the Plataeans and 
the approaching main body of a Theban army. Upon promise that their prisoners would be spared, the Thebans withdrew. The Plataeans, in violation of their promise, 
proceeded to butcher them. The following summer a Peloponnesian army joined a Theban force in investing Plataea and offered to lift the siege on condition that the 
Plataeans switch their allegiance to the alliance against Athens. Upon their refusal hostilities began, in which the Plataeans managed to hold their own for three years; 
they were finally compelled by lack of food to capitulate in the summer of 427 s.c. on condition that they would submit to the judgment of a Spartan commission, 
which would punish only the guilty (@6tKovg), This tribunal was the one before which the Plataeans pleaded (3.53-59) and from which the Thebans obtained 
permission to rebut the Plataean arguments (3.61-67). 


Objectively speaking, there are here, as in most Thucydidean situations, rights and wrongs on both sides. But it is naturally in the interest of the Thebans to shift the 
burden of guilt from themselves onto the Plataeans. They do this by first representing the Plataeans as having accused the Thebans of paranomia (a term that, 
curiously enough, does not occur in any form in the Plataean speech) and then turning the tables on them. Accordingly they begin by paraphrasing the Plataean version 
of the Theban attack-*@Pavopoval in these passages. Each time a specific act is described: at 65.1 it is the Theban attack upon Plataea, and at 65.2 the traitorous 
action of the Plataean subversives. What nomos did these actions violate? That the 


*! Thue. 3.65.1: "For they allege that we went against your city contrary to law at the time of a treaty and during a festival season." 


°2 Thid. 55.4; HA wahds éhpdito, a’ ol Gyovtes éni ta pH Opts Exovta. 
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Theban attack violated the terms of the Thirty Years' Peace is indicated by @PaVOHl- stem describes specific acts of transgression against nomoi that, although they 
may include specific legal-political stipulations, have at the same time a wider, more general range. 


i 


pt fair 


= The next step in the Theban argument is the assertion that the Plataean slaughter of their prisoners took place *@PavO"WSs is confined to the wanton slaughter of the 


~prisoners and describes a violation of a moral rather than of a legal or political code. 


ublisher, ex 
n 
1 


opm 
Li@abl 


ed u 
opyr 


After calling attention to the impertinence of the Plataeans, who though having committed three wrongs (RapevOpnaay] in that, though not provoked by us, their 
ision was prompted by hatred rather than by a judicial verdict and in that they are not now [willing to] pay a penalty equal to what they have done" (3.67.5). In 
her case is the transgression concerned exclusively with the 


from the 


Bes 
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breach of a treaty: the Plataean allegation was directed against the unprovoked attack by the Thebans and not primarily at the breach of the Thirty Years' Peace; 
similarly the transgression with which the Platacans are charged consists in the unprovoked slaughter of the Theban prisoners without judicial proceedings and in their 
refusal to take the fair punishment they have coming to them. That the latter is the thrust of the Theban argument is corroborated by their appeal to the Spartans: 

von ond tHvde napaPabevtt % Tt is not aimed at the violation of a clause in a treaty or of a specific law but of the norms of behavior expected of Greeks to spare the 
lives of those who voluntarily surrender in fighting. 


We are now in a position to sum up what the five uses of the adverb and verb, respectively, in the Theban speech have taught us about the use of paranomos. In 
every case the transgression consists in specific acts, but the nomos violated does not necessarily involve a treaty or statute and does not even necessarily refer to a 
specific political or religious injunction. It is rather a broad general code prohibiting, in the cases mentioned, an Unprovoked attack, an invitation to foreign troops to 
occupy one's city, and the slaughter of prisoners who have surrendered voluntarily In short, the nomos violated constitutes a general code of behavior, which may 
involve—but is not limited to—observance of specific legal-political or religious injunctions. It takes for granted the existence of a frame of reference (e.g., &vopa) they 
have suffered. Still, there does seem to be a difference between the two concepts: paranomia constitutes a specific violation of a code that the perpetrator recognizes 
(or ought to recognize) as binding for himself, whereas anomia 1s stronger, since it describes an act or an attitude that denies the existence of such a code altogether. 


The meaning of paranomia as the violation of a general code of the existence of which the perpetrator is or ought to be aware is 


°3 Thid. 67.6: "Come to the defense, Lacedaemonians, of the law of the Greeks, which they have transgressed." 
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confirmed by all its other uses in fifth-century Attic. The occupation of the Pelargikon by the rural population gathered into the city during the Peloponnesian War was 
considered by the Athenians unlawful (*apavopnPetoav) by those who believed that it had been effected by bribing the Delphi oracle (Thuc. 5.16.1).%° 


It would be tedious to discuss or even mention all the numerous passages in which paranomia consists in the violation of a code of social conduct. An instructive 
summary is provided by a discussion of its use by several authors in describing the person to whom it was applied most frequently in the fifth century: Alcibiades. 


Lysias attacks Alcibiades' ancestors for their sexual excesses, their incest with sisters and daughters, their profanation of the Mysteries and the mutilation of the herms, 
and he sums up the register of their sins thus: *#pav6pm¢ characterizes the conduct of Alcibiades' family, and the list preceding it specifies the actions in which the 
disposition manifested itself: In short, they are charged not with the violation of specific statutes but with offending against the moral and political standards accepted 
by the city. 


From Thucydides we learn that Alcibiades was feared by the 


*4 Thid. 4.98.6 with 97.2; cf. p. 101 above. 
°° Not much can be made of Lys. fr. 89 Thalheim, “5x yvepq, 


- Lys. 14.42: "And they have profaned all the gods and committed offenses against the whole city in that they showed injustice and lawlessness in their public relations with their 
fellow citizens and in their private relations with one another, refraining from no audacity and involved even in outrageous acts." 


°7 For the association of SumteBevtes, see ibid. 9.17-18. 
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multitude because of €& TH Emtdedpata ob SqypotiKhy mapavopiav as the source of the popular suspicions of his involvement in the desecration of the Mysteries and 
of the herms as a step toward his aim of subverting the democracy (6.28.2). In both instances specific activities are cited as manifestations of Alcibiades' character, 
dnd in both cases the nomos transgressed is not a specific statute but the general norms of conduct governing Athenian social life.” 


a 

~ 
a 
a 


A specific target of Alcibiades' opponents is his conduct in sexual matters, his adultery, and his wife stealing, which are characterized as violence (mapavopia in the 


r uses 


8 Thue. 6.15.4, "the magnitude of his personal lawlessness in his manner of living and the grandeur of his designs, which pervaded every single enterprise in which he was 
~ engaged." 


Ww 


4 


” Cf. also [Andoc.] 4.30, where Sapotorta gs marking his conduct at Olympia, and where the lavish gifts extorted from the people of Ephesus, Chios, and Lesbos are cited as specific 
examples. 
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Cimon passage is to be taken as an act or as a trait of character. But what is certain is that 1t does not describe the violation of a statute. For apart from the fact that 
ostracism was not a penalty for criminal offenses, Athenian law permitted marriage between brother and sister, provided that they were not of the same mother, and it 
is possible that Cimon and Elpinice had different mothers.'°° It is, therefore, an offense against the social norms of Athens or perhaps even those accepted by all 
Greeks.!°! Similarly; the ostracisms of Alcibiades' paternal and maternal grandfathers are adduced as evidence that they were the Rapavopotvrtes) that is used in the 
final appeal to the jury to make the punishment of Alcibiades a deterrent for others (ibid. 40). 


Alcibiades is only the most outstanding example of a person of whom paranomia is predicated. The fact that tapavopta describes a trait of character than acts of 
misdemeanor collectively, but it clearly shows that the code violated consists of moral and social norms rather than of statutes, and in the sequel the dedication of the 
Delphi tripod in his own name is cited as a specific example of his paranomia. 


100 Harrison, LA 1.22 with n. 3, citing Nep. Cim. 1.2; cf. also Plut. Cim. 4.6 and 8, and Eup. fr. 208, cited ibid. 15.4, and Ath. 13.589e. Cf. also Davies, APF 302-3, who inclines to the 
view that Elpinice was the full sister of Cimon. 


101 Of tan Qbehpar cuvipev’ tot 62 "EXaves xal aleypa xai napivowa 


102 Thue. 1.132.2, "by his lawlessness and his copying of the barbarians that he was unwilling to accept the living conditions at home as everyone else did... whether he had in his 
style of living departed from the established code of conduct." For ¥H#44@ here, see above, p. 107. 
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We need not pursue this aspect of paranomia any farther, and rather may broach the question that is the goal of this part of our discussion: what influence did the 
adoption of nomos as "statute" have upon paranomos and its various forms? As we shall see, the facts that the compound does not appear before the second half of 
the fifth century and that most of the passages discussed come from the same prose authors who use the concept also with political and legal connotations show that 
contravention of the statutes 1s not the only—and not even the dominant—idea associated with paranomia. In other words, the chronological overlap of legal and 
nonlegal usages is more extensive in the case of paranomos than in the case of any other YOHO¢-compound. 


The truth of this is shown strikingly when we consider the use of the concept in relations between states, which were in ancient Greece not regulated by a written code 
of international law or convention analogous to, for example, the Geneva Conventions in modern times, but either by ad hoc treaties or by general religious or moral 
norms of conduct expected to be observed by all parties. We have already had occasion to examine the use of adverb and verb in several passages in the speech of 
the Thebans against the Plataeans!”? and concluded that, although the breach of a treaty—the Thirty Years' Peace—was involved in two of the passages, the offense 
was also directed against religious convictions and constituted, in addition, an unprovoked attack (Thuc. 3.65.1 and 66.3); that in two other passages the transgression 
consisted in the wanton slaughter of prisoners who had surrendered voluntarily (66.2 and 67.5); and that tapav6pnpa should be applied to specific violations of 
specific 


103 See above, pp. 111-15. 
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clauses of a treaty is not surprising in view of the fact that nouns in 7#pavOpnpa. 105 


: All other fifth-century uses of the &étxetv), that is, to offend against the moral code, than it was under the democracy. 


the case of other violations of a specific statute, it remains uncertain whether TOV tTotadta xapavopodvta for having assaulted Taureas, the choregus of the boys’ 
orus that competed 


104 FE Schwyzer, Griechische Grammatik’ 1 (Munich, 1953) 522. 
105 Thue. 7.18.2 with Gomme-Andrewes-Dover, HCT 4.394. 


ue Lys. 7.27: "Was I in a better position to break the law under the democracy or under the Thirty?" 
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against a chorus led by Alcibiades, and for having chased him out of the theater during the performance. The law violated and the events themselves are indeed 
described by the speaker, but in terms that leave important questions unanswered both about the precise circumstances of the ejection and about the legal stipulations 
that were violated: attév.'°’ That Taureas was—or was alleged to be—an alien is unlikely, even ifhe is not identical with Andocides' relative of the same name. !” 
One should rather think that either Taureas or Alcibiades challenged the citizenship (and thus the fight to compete) of one of the members of the opposing chorus, and 
that thereupon a fight broke out, in the course of which Taureas was violently ejected. If that was the case, the offense may have consisted in Alcibiades' ejecting the 
chorus leader rather than the alien member of his own or of Taureas' chorus, an interpretation that is supported by Demosthenes' account of the same incident 
(21.147). Yet Demosthenes also states that Taureas's ejection did not at the time of the incident constitute a violation of the relevant law, since it had not yet been 
erected. The law of Demosthenes' time prescribed- definite procedures for challenging, with a view m ejection, the citizenship of a chores member (ibid. 56-57 cf. 8- 
9); though the procedure may have been different in the late fifth century one cannot imagine that none existed at all. This would suggest that Alcibiades' transgression 
consisted in using force in place of the proper legal process to eliminate an alleged foreigner and that, in short, his action violated both a statute and the norms of 
decent behavior.!”” 


nee [Andoc.] 4.20: "For though the law permits the removal of my member of a chorus from the competition if he is an alien, and though it is not permissible to stop someone who 


has made the attempt, he drove him off with blows in the presence of you and of all the other Greeks who had come to attend and with all the magistrates in the city present." 
108 Andoc. 1.47 ; see K. Fiehn, "Tauter," RE 2. Reihe, 4. Band (1932) 2536-37. The identity of this Taureas with Andocides' relative is resumed by Davies, APF 29. 


a Alternatively, it is possible that his offense violated the €™xewheavt in that clause refers (a) to the person who attempted the ejection, sc. that it was "forbidden to resist any 
attempt at such ejection" (so Maidment), or (b) to the person who attempted to participate in the performance, sc. that the law "interdit de l'arréter quand il a commencé" (so 
Dalmeyda). Since linguistic usage favors (a), it is possible that 


(Footnote continued on next page) 
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There is an ambiguity also about Nicomachus's accusation as a VOuMY, his having disobeyed orders specifying which texts he was to publish, and his not having 
submitted to an annual audit of his actions as was expected of magistrates; it is for these misdeeds that the jurors are now exhorted to punish him (30.2-5). But since 
no acts are specified, and since Nicomachus's extraordinary appointment probably excused him from the annual euthyna of magistrates,'!° it seems that the 
transgressions enumerated are not of a kind for which Nicomachus would have been legally liable and that the participle 1s used merely to denigrate his character by 
insinuating unsubstantiated legal-political offenses. 


We shall forego a detailed discussion of three uses of apavopéw in Lysias''! and of some uses of adverb and adjective by Thucydides, Andocides, and 
Aristophanes,'!* because it would not give us any new insights. Instead we shall concentrate on a rather detailed examination of Antiphon's speech On the Murder of 
Herodes, in which paranomia plays a central and very interesting part. This speech, 


(Footnote continued from previous page) 


Alcibiades' transgression of the law consisted in resistance to Taureas's attempt to eject a foreign member from Alcibiades' chorus. 
110 See R. S. Stroud, Drakon's Law on Homicide, University of California Publications in Classical Studies 3 (Berkeley and Los Angeles, 1968). 25 with n. 29. 


'll The three Lysianic passages describe specific transgressions of specific provisions: at 26.7, the convocation of a jury for conducting a dokimasia on a day when it was # here 
are specific regulations. The two passages in the speech Against the Corn Dealers (22.13 and 17) refer to the violation of a statute that limited to fifty phormoi the amount of grain that 
could be bought up (ibid. 5-6). 


‘2 Tt is uncertain what law is being broken in Thuc. 4.132.3, where the Spartans employed Spartiates to administer some cities conquered by Brasidas in the north. A scholion to Thuc. 
4.132.3 suggests hank tiv dyopav dyyevbetvl which cites a relevant law; see also Dem. 20.9 and Hyp. Athenog. 14 with Lipsius, ARRV 93-94 n. 155. 
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delivered at some time between 416/15 and 414/13 8.c.,'!3 contains altogether seven passages in which a form of paranomos appears as verb, adverb, adjective, or 
~noun. Since all these passages are concerned with a single issue, we shall first have to place them into their contexts. The speech is for the defense of a Mytilenean, 
<Euxitheos, who has been accused of murdering an Athenian, Herodes, in the course of a voyage. The peculiar feature of the case is that Herodes' relatives prosecuted 
© Euxitheos as a Stkn POvov is not only one of the chief lines of argument on which Euxitheos relies for his acquittal, but it also forms the basis of his charge of 
8paranomia against his accusers. 


opyrig 


le 


or appli 


Immediately after his opening request for a fair hearing, Euxitheos begins his defense by charging that the acts of his prosecutors 


13k J. Dover, "The Chronology of Antiphon's Speeches," CQ 44 (1950) 44-60, esp. 44-48 and chronological table on p. 55. 


MS The following remarks owe much to the clear and sensible discussion of K. J. Maidment, ed. and tr., Minor Attic Orators | (London and Cambridge, Mass., 1941) 150-57. Cf. also M. 


H. Hansen, Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi and Pheugontes: A Study in the Administration of Justice in the Fourth Century B.C. (Odense, 1976) 124- 
25, 
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are Mhaxw, ws napavowes dmaOuny, 116 


What can we learn from all this about the kind of nomos Euxitheos alleges to have been violated? That the violation of statutes is involved is clear beyond a doubt, but 
what written statutes does he claim have been broken by the prosecution? Surely, it is unlikely that the Athenian statutes made the *@*00py0¢'!7 suggests that the term 

could provide an appropriate weapon with which to proceed against a foreigner suspected of the murder of an Athenian. In short, it is not a specific law that is alleged 
=to have been violated, but the laws as a whole, which prescribe different procedures for trying different 


plicable copyright 


ue Antiphon 5.12: "And you think that your violation of the laws should carry greater weight with the court than the laws themselves." See also ibid. 15. 


N16 hid. 94, "in which you will do legally what my prosecutors are trying to persuade you to do illegally," and 96: "You will arrive at a decision about me in conformity with the 
established laws, and I shall have no further argument, if it goes against me, that I was illegally condemned to death." 


'l7 See Lipsius, ARRV 78 with n. 104, 320, and Hansen, Apagoge 36-48. 
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kinds of crime and which are said to have reserved the Rapavop.dstata by appeal to precedent, that is, to the general practice of extending bail to foreigners who can 
provide the required sureties (ibid. 17); no stature is adduced to show that granting bail is mandatory in the present case. 


or 


S. 


The way Euxitheos uses Papavow#ov, "wenn sie mit den politischen Grundprinzipien der demokratischen Staatsordnung oder mit den tragenden Institutionen der 
Gesellschaftsordnung unvereinbar schienen."!'? In Antiphon's speech it is a point in the legal rather than in the political or social order that is being transgressed, but the 
jolated nomos, like the nomos indicted in a graphe paranomon, is not a specific statute but the legal system as a whole. 


'l8 7 do not of course mean to imply that Euxitheos tried to intimate that his opponents were making themselves liable to prosecution under the 1P@Pal RapavOywv were applicable 
only against legislative proposals or, as in Andoc. 1.17, against individuals acting in their official capacity as members of a legislative body. 


"9 Y J Wolff, "Normenkontrolle" und Gesetzesbegriff in der attischen Demokratie, Sber. d. Heidelberg. Ak. d. Wiss., Philos.-hist. KI. 1970 2. Abh. (Heidelberg, 1970) 45-67, 
quotations from pp. 46 and 65. 
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Wolff's evidence necessarily comes mainly from the fourth-century orators,!?° but his examination of two late fifth-century graphai paranomon shows that from its 
very inception the nomos violated by a specific act was not a particular statute but the legal or political system as such.'*! The earliest attested case!’ is the one that 
Andocides' father, Leogoras, brought successfully against a certain Speusippus, who in his capacity as Council member had handed him and others over to the jurors 
for having been present at the profanation of the Mysteries at the house of Pherecles (Andoc. 1.17, 22). What was #@pavopov about Speusippus's action we do not 
know. Wolff may be right in interpreting it, on the basis of Leogoras's denial ever to have visited the house of Pherecles (ibid. 22), as the act of indicting a person who 
was not even present when the crime was committed. But there is no evidence for his assertion: "Also kein Angriff auf die Rechtsgrundlage des Beschlusses, sondern 
schlichtes Abstreiten der eigenen Mittaterschaft, d-h. der bei der Beschlussfassung unterstellten Tatsachen, und auch dieser nur, soweit sic Leogoras personlich 
betrafen."!?? We simply do not know whether or not Speusippus's action violated a statute, and only the natural presumption that Leogoras alone of all those 
denounced with him indicted Speusippus paranomon suggests that the indictment had a basis broader than a formal legal offense. 


A situation that combines features of Euxitheos's argument with Leogoras's case against Speusippus 1s found in Xenophon's account of the treatment of the generals 
after the battle of Arginusae, including in particular Euryptolemus's attempt to issue a summons 


120 For a list of all known YPapal Rapavowow gown to 322 B.C., see Hansen, PAUP 28-43. 


211 is worth noting in this connection that the indictment is not called a &lxm, which use the genitive singular of the crime alleged both of adjectives and-most frequently—of nouns. 


!22 Neither the date nor the facts underlying Antiphon's speech against the general Demosthenes are known; [Plut.]_X orat. 833d. 

= Wolff, "Normenkontrolle 48. Wolff goes beyond the evidence when he draws from this the general conclusion that "das juristisch noch ungeschulte und daher unvollkommen 
differenzierende Denken des 5. Jahrhunderts wird den Ratsentscheid, welchem infolge Fehlens ihrer tatbestandlichen Voraussetzungen die gesetzliche Grundlage faktisch abging, 
einem von vornherein widergesetzlich ergangenen Beschluss ohne weiteres gleichgesetzt haben." 
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against Callixenus for having drafted an illegal proposal (wap&vopmov, except of course that Euxitheos was tried under a law he believed was not applicable in his case, 
whereas the generals did not get the proper trial at all to which the law entitled them.!?> In any event, Euryptolemus mentions no specific positive statute that 
Callixenus's motion may have violated; this further corroborates Wolff's contention that the nomos transgressed in an act paranomon consists in the fundamental 
principles of the democratic constitution and in the social institutions, including positive statutes, that embody them—t refers to the legal and social system as a whole 
and not to a particular statute. !7° 


Once we realize that this the thrust of the graphe paranomon we understand why its abolition—or at least suspension—was one of the first acts of the commissioners 
appointed in 411 s.c. as a prelude to the establishment of the oligarchy of the Four Hundred,'?’ for 

124 yen. Hell. 1.7.12. The use of mapivopa pdoKovres ouyyeypapevan, 

!25 Xen. Hell. 1.7.5, texpltoug napa tov vopov, 

ee Wolff, "Normenkontrolle" 49-50. 


!27 Thue. 8.67.2; Arist. Ath. Pol. 29.4 
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without its elimination the thoroughgoing constitutional reform envisaged by the decree of Pythodorus would have been impossible to enact. Wolff's conclusions also 
contribute to an understanding of the adverb in three passages in Lysias. In the latest of these, the reading and context are equally problematic. That the speech On the 
Confiscation of the Property of Nicias's Brother is spoken in a case of apographe by the defense and not by the prosecution is now generally agreed.'*° For that 
reason the speaker's complaint, that this constitutes the second attempt at confiscating his paternal estate, cannot have contained the phrase *4pav6j10¢ not only to the 
present suit but to both, and since the speaker bases his plea less on specific statutes than on the services rendered by Nicias and his brothers to the democracy 
(18.1-12) and on hints that his conviction would violate the amnesty decree,'*! it seems preferable to interpret the adverb as signifying a violation of the social and 
political order as a whole. 


The remaining two passages come from the speech Against Era-tosthenes. In the first of these, Eratosthenes' position as one of the five ephoroi allegedly appointed 
by the oligarchical clubs after the defeat of Aegospotami is called K@t& VOWOV, the penalty would not be commensurate with the crimes they committed against the city 
(ibid. 82). That Eratosthenes' position was a violation of the Athenian legal and political system as a whole rather than of a specific statute goes without saying, for his 
appointment was to an office not provided for 

re Blass, AB? 1.525-26; Gernet-Bizos, Lysias 2 26-27; and K.J. Dover, Lysias and the Corpus Lysiacum (Berkeley and Los Angeles, 1968) 5 and 7. 

ee Lys. 18.14 (Bude text); cf. also Lipsius, ARRV 116 n. 253; *@pa VOwOV, proposed by Taylor, is another possible emendation. 

130 Blass, AB? 1.526 with n. 1, citing Dem. 24.54, 20.147, and 18.224. 


'STT ys. 18.15 with Gernet-Bizos, Lysias 27 33 n. 2. 
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by the (unwritten) constitution and was made by hetairoi and not by a properly and legally constituted electorate. Similarly, in the second passage the violation of the 
legal system as a whole is at issue, for in the context &xpltovg)—so that it must be the Athenian legal system as such, with whatever provisions for due process its 
constituent laws might have, that would be bypassed if Eratosthenes' punishment were not to be determined in duly constituted court proceedings. 


Summary and Conclusions 


We set out to show in this chapter how the political changes that brought popular sovereignty to Athens in the fifth century went hand in hand with changes in social 
attitudes and values. The path chosen to demonstrate this relationship has involved us in so much detailed philological discussion and analysis that it is now time to take 
stock of the general conclusions that have emerged. 


In the belief that nomos, its cognates, and its compounds constitute the most characteristically Greek nexus of concepts of social norms, we chose it as the most 
sensitive barometer from which changes in Athenian social thought can be read. We noted that archaic, pre-Cleisthenic nomos states a timeless, unchangeable pattern 
observable in religious usages, 1n the daily activities that people perform, and in the norms that determine or ought to determine their way of life. People such as 
Hesiod's brother may have strayed away from the pattern, but the pattern itself is taken for granted and is never questioned. It is not only a standard but the standard 
accepted for all social behavior; the question how it can or cannot be enforced does not arise, because the possibility that alternative standards may exist 1s not 
envisaged. 


However easily nomos may have lent itself to being applied to the norms of political life, its adoption as the official term for "statute" in the course or in the wake of the 
reforms of Cleisthenes brought with it dramatic and far-reaching changes over the next decades. The Council and Assembly, through which Cleisthenes had enacted 
his reforms, were henceforth to be the organs authorized to formulate, ratify, and promulgate the nomoi by which Athens was to be governed; nomos thus became the 
instrument in which the people of 
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Athens asserted their sovereignty over their own legal and political affairs. At the same time, the elements of timelessness and immutability, expressed in archaic times 
by the fact that only gods were credited with the establishment of nomoi, were overshadowed by the idea that human agents now became the authors, formulators, 
enacters, and enforcers of a nomos that could no longer be taken for granted as a perennial pattern of human existence. The determination of what is valid and 
authoritative in political affairs became the province of man, or, rather, of men, since nomos implies also the general acceptance of what has been enacted. 


These effects did not stay confined to the sphere of law and politics. The norms of religious and social conduct that nomos embodied in the archaic period now take 
on an increasingly prescriptive color. No longer do they describe common practices, but they lay down rules that are expected to be observed. The same verbs of 
enactment that are commonly applied to laws are now also found connoting the setting of religious, social, and behavioral precedents and the establishment of customs. 
Social and religious norms are thus not only given a beginning in time, that 1s, they are not only removed from the category of the timeless and immutable, but they are 
also infused with a human sanction analogous to the popular authority that sanctions the enactment of statutes.'!°*Nomos when used without a modifier Carried with it 
the notion of popular authority in the second half of the fifth century; this is driven home by a few passages in which the adjective &¥pa@90§ (unwritten) is attached to 
those prescriptive norms to which a speaker attributes a value superior to that of the political and legal nomoi of the state.'*° In short, nomos tends to assume after the 
Cleisthenean reforms the connotation of a prescriptive norm, enforceable when passed by Council and Assembly and contributing a social pressure to regulate 
religious, social, and personal conduct in conformity with what was taken to be the consensus of the sovereign people. 


As nomos thus came to be progressively more closely associated with prescriptive norms, other ways had to be devised to express the descriptive aspect of archaic 
nomos. It is significant that for this purpose no attempt seems to have been made to coin new concepts from different roots but that Ways were found to adapt the 
stem vell- to the new needs. The adjective nomimos, which is not attested 


132 See above, pp. 90-92. 


i Soph. Ant. 453-57; Thuc. 2.37.3; [Lys.] 6.10; on the point of political authority, cf. also the law in Andoc. 1.85 and 87. 
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before the fifth century B.c., seems to have been used in Athens from at least 467 s.c. to express in its neuter singular forms particular religious, social, and behavioral 
practices; its plural nomima was employed either to treat these practices collectively or to describe a general principle underlying them.'** An alternative device was to 
use various forms of the verb nomizo in describing social and religious norms. From this we may infer, first, that in the course of the fifth century nomimos came 
increasingly to take over the connotation of practices and specific acts for which nomos had done service in the archaic period, evidently in direct proportion and 
response to the prevailing identification of nomos with prescriptive norms. This is corroborated by the second observation, namely, that those prescriptive norms or 
principles underlying specific acts that are called nomima are found only in religious, social and behavioral contexts, never in matters of law and politics. In other 
words, in nomima, nomizomena, and similar expressions we find another way of differentiating rules of conduct from those nomoi enacted by the state, especially in 
contexts in which it was important to distinguish legal and political from other norms. Expressed in Hart's terms, as nomos was increasingly attached to secondary rules 
of obligation, nomimos and nomizo were pressed into service to describe the primary rules that had formerly also been expressed by nomos. At the same time, 
however, the retention of the V€#- stem attests the close relationship felt to prevail between political, social, and religious rules. 


This development is primarily true of Athens, and in Athens first and foremost of current and official usage. There is strong evidence that nomos not only assumed 
predominantly prescriptive overtones but further, developed more and more toward the exclusive meaning of "statute." Again, this process is more easily perceivable in 
those authors whose works reflect current usage than in the elevated language of the tragedians. Still, even the tragedians from Aeschylus to Euripides apply VOH9S six 


'34 The earliest use of “#4 in Athens occurs in Aesch. Sept. 334 (467 B.C.), where it describes the wedding ritual; outside Athens its first appearance is earlier and in a legal 
sense in the founding instrument of Naupactus by the East Locrians, which ML, no. 20, date between 500 and 475 B.C. 


135 Aesch. Supp. 387-91, of 464/3 B.C., with Ostwald, Nomos 43, 44, 58-59, and 120. So also in PV 149-50, 402-3. 
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times in the legal-political sense, mostly referring to Creon's edict in the Antigone;'°° and Euripides has it in eighteen passages (scattered over ten plays), in fifteen of 
which it occurs with implicit and in three with explicit reference to written enactments. !3” These figures may not be impressive in their relation to other uses of VOHOS in 
the orator Antiphon, and the meaning "statute" seems to underlie all its uses in the sophist Antiphon;'** with rare exceptions it has this sense exclusively in the preserved 
writings of Andocides!*> and of Lysias.!4° 

136 Soph. Ant. 382, 449, 481, 847; Aj. 1247; and OC 548. 


me Implicit in Eur. Heracl. 141, 963; Andr. 176; Hec. 291; HF 1322; El. 1268-69; IT 38, 277, 586, 970, 1189 Jon 1250-56; Or. 941; Cyc. 338; and fr. 597- Explicitly written in Hec. 864-67; 
Supp. 433; and Jon 442. 


'38 7 count altogether 20 occurrences of ¥#% in Aeschylus, 37 in Sophocles, and 101 in Euripides. 

'39 Ar. Ach. 532; Nub. 1185; Vesp. 467; Av. 1038-39, 1346, 1353-54, 1650, 1655-56, 1660; Thesm. 361-62; Ran. 761-64; Eccl. 759, 762, 944, 1022, 1041, 1049, 1056, 1077; and Plut. 914. 
140 See above, pp. 90-92. 

141 FXen.] Ath. Pol. 1.9, 10, 18; and 3.2. 

'42 Thue. 1.77. 1; 2.35.1, 37.1 and 3, 39.4, 53.4; 3.37.3, 45.3 and 7, 46.4, 70.5 and 6; 4.38.1, 133.3; 5.49.1, 63.4, 66.2-3; 6.14, 38.5, 54.6; 8.53.2, 76.6. 


'43 The relevant documents are discussed in Ostwald, Nomos 34 n. 1, 41-42, 50-51; cf. also 44-46 and 167-70, esp. 168 n. 2, for the influence of Athenian usage on the empire. I modify 
my statement with an "almost" only because there is more probability than certainty that the HOS (IG F 37.43) existed in statutory form. 


'44 For the orator Antiphon, see the 70 passages cited in F.L. van Cleef, Index Antiphonteus, Cornell Studies in Classical Philology 5 (Ithaca, N.Y., 1895); for the sophist, see 
87B44A1.18-19, 24, 28-29; 3.22; 4.3-4; 5-29-30; 6.2-3, 7 DK®. 


'45 Of the 76 passages cited in L. L. Forman's Index Andocideus Lycurgeus Dinarcheus (Oxford, 1897) only the “#6 of the Kerykes, mentioned at 1.127, does not seem to apply to the 
state as a whole. 


46 The only exceptions among the 130 passages cited in D. H. Holmes, /ndex 


(Footnote continued on next page) 
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Moreover, concomitant with this development, a change is observable in the meaning of nomimos. Its use in the late fifth century is no longer confined to religious, 
social, and behavioral matters, but it also becomes the adjectival representative of VO} in the sense "statute": it describes persons or acts that "conform to the laws." 
This sense, which nomimos retains as its primary connotation throughout the fourth century, is attested for the first time no earlier than 432 8.c.'*” and predominates in 
the speeches of Antiphon, Andocides, and Lysias, more commonly describing acts and attitudes than a personal quality. The tone of moral approval inherent in 
nomimos in its nonlegal senses, where it was often conjoined with expressions of just, reverent, self-controlled, and wise conduct,'*® carried over also into its 
association with the statutes.'*? That a person who is law-abiding or whose conduct conforms to the statutes is commended is not surprising; but it means that the laws 
established by the sovereign people contributed to setting a moral standard for society: conformity with and obedience to the enactments Of Council and Assembly 
tend to become the marks not merely of the good citizen but also of the good person. The sovereign people sets the norms not only for political but also for moral 
conduct. 


What is true of nomimos applies even more strongly to ennomos. Here the dividing line between legal and nonlegal connotations, that is, between secondary and 
primary obligations, coincides with the use of the term in prose and poetry, respectively. Fifth-century poetry, in which VV0H0$ appears earlier than it does in prose, 
uses it exclusively in nonlegal contexts to describe adherence to the source of norms, to a way of life, or to the norms of religion!*° and to give moral approbation to 
adherence to a religious or moral code of 


(Footnote continued from previous page) 


Lysiacus (Bonn, 1895), are the E®poArtian é@ryotwtan at [6].10. 


'47 1) Archidamus's speech at Thuc. 1.85.2 (cf. n. 75 above), delivered in 432 B.C., if for the sake of argument we assume that Thucydides either reports the ipsissima verba of 
Archidamus or recorded them soon after they were spoken; cf. Gomme, HCT 1.252-55. 


148 See above, pp. 99-100 with nn. 51-56. 
149 The most signal example of this is Socrates' equation of fixawv reported in Xen. Mem. 4.4.12-25 and 6.5-6. 


'50 A esch. Cho. 483-85; cf. also Pind. Pyth. 9.56-58, OI. 7.84, Paean 6.181-83(2). 
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conduct.!>! In fifth-century prose, on the other hand, its dependence on WHOS meaning "statute." In relations between states it designates abiding by the terms of a 
treaty (Thuc. 3.67.5, 4.60.1), and within a city-state it means adherence to specific legal stipulations (6.38.5; cf. Lys. 9.12). One passage in Lysias (30.35) stands out 
because the law observed is not a specific statute but the whole body of Athenian law. In this respect ennomos is the exact opposite of the legal-political sense that 
paranomos begins to assume toward the end of the fifth century, especially when paranomos identifies one of the politically most potent graphai of the Athenian law 
code. But ennomos, unlike paranomos, never strays in its use in prose from the narrowly legal sense of nomos; like nomimos it carries the overtones of moral 
commendation that it has in poetry, !** suggesting again that conformity with the political will of the people was a strong formative influence on the moral norms of the 
Athenian democracy in the last quarter of the fifth century. 


The same conclusion emerges even more powerfully from our study of paranomos, a term that signifies lack of conformity with norms of every sort, even when these 
are conceived of as including the statutes enacted by the state. The fact that paranomos, unlike ennomos, has a verbal and two nominal forms in addition to adjective 
and adverb makes it capable of differentiating acts that violate a norm from character traits more precisely than ennomos can. Both the personal quality of *#pavope<¢ 
n 

'ST A esch. Supp. 383-84; Eur. phoen. 1651; Soph. OT 322-23. 

152 See above, pp. 109-11. 


'S3 Thue. 2.17.2, 4.98.6, and 5.16.1; Eur. Bacch. 997; Lys. fr. 89 Thalheim. 
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Euripides, Thucydides, Aristophanes, and Lysias;'*+ and mapavopte the social sensibilities of their fellow citizens. !9> 


Moral overtones remain even when the ®apavOyNWa to describe the breach of the arbitration clause of the Thirty Years' Peace by the Peloponnesian League and the 
violation of a similar clause in the Peace of Nicias by the Athenians, inasmuch as the Spartans regarded their own subsequent misfortunes as a (divine?) punishment for 
their own offense and expected the Athenians to suffer similar consequences for theirs. Similarly, in internal affairs, even violations of no more than a specific statute!*® 
affect also the moral code as such ({Andoc.] 4.21), and the violation is certainly treated as moral when it is against the political and legal system of the state as a 
whole.!*7 


The date at which such offenses against the legal and political system and the institutions and statutes embodying it first became actionable through the graphs 
paranomon is not known.'°® The earliest datable evidence is Leogoras's case against Speusippus in 415 s.c.,!°? and the fact that about the same time Antiphon made 
an extensive use of the institution in his speech On the Murder of Herodes, but without lodging or threatening to lodge a formal graphs 

'54 Bur. Med. 1121; Thuc. 8.108.4-5; Ar. Thesm. 684, Plut. 415, 967; Lys. 3.37, 9.17-18, 26.5. 

155 See especially the passages on the conduct of Alcibiades, Pausanias, and others cited on pp. 116-18 above. 

156 Thue. 4.132.3; Ar. fr. 387.10; Andoc. 1.8; Lys. 22.13 and 17, 26.7. 

'S7 Thuc. 2.37.3, 3.82.6; Lys. 7.27, 30.6. 


'58 The dates suggested range from Solon (Wilamowitz, Aristoteles 2.193-94) to the revision of the laws of 403/2 B.C. (U. Kahrstedt, "Untersuchungen zu athenischen Behérden," Klio 
31 [1938] 21-25), with the majority of scholarly guesses favoring the reforms of Ephialtes (bibliography in E. Gerner, "%P®1," RE 18. Band [1949] 1281, and in Wolff, "Normenkontrolle" 
18 n. 33). 


'59 Andoc. 1.17 and 22. Wolff "Normenkoontrolle" 15-16, reluctantly rejects C. F. Smith's suggestion (Thucydides 2 [London and Cambridge, Mass., 1930] 75 n. 1) that Diodotus 
alludes to the YR@P MapavO"wv in Thuc. 3.43.4-5; cf. also Gomme's commentary ad loc. that the action "is doubtful at this date." 
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paranomon, supports the view that this procedure had by 415 s.c. been so recently instituted that its full legal possibilities were as yet unexplored.'!° Through its 
institution strong social or political disapproval of a specific enactment could be translated into a kind of legal action; this was to prove a potent political weapon in the 
fourth century. The nomos, however, whose transgression it sought to punish was not necessarily one specific statute but statutes or institutions that were thought to 
embody a general consensus of values and that found their first political expression in the adoption of nomos as the new official term for "statute" in Cleisthenes' 
reforms. It is true that the graphe paranomon Could in the fourth century be lodged only against legislative proposals'*! and not against private acts committed by 
individuals that were believed to violate the established order; still, the nomos that the graphe paranomon envisaged is the same as that embodied in the nontechnical 
uses of nomos, which encompasses not only specific statutes but the entire social order, including its religious, moral, and political norms. By protecting these norms, 
the graph paranomon gave a statutory guarantee for their inviolability; it could invoke a positive legal nomos against violations of nomos in a broader sense. The 
control over social as well as political norms was firmly placed into the hands of the sovereign people, acting, but acting under the law, through Council, Assembly, and 
the jury courts. 


160 MacDowell's note on Andoc. 1.17 , cited with approval by Wolff, "Normenkontrolle" 22 n. 48. 


'6lT use this vague term to cover both new ¥rvicpata, Cf. the list of all the known cases in Hansen, PAUP 28-43. 
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Chapter Three 
Popular Sovereignty and the Control of Religion 


Religion was for the Greeks not a matter of individual conscience but was of vital concern to the community. It was free from dogma, and a concept of "faith" was 
alien to it. Before the sophists, there was no belief in the gods in the Christian sense of the term: 8€00g vopifew describes the performance of ritual acts, predicated on 
the unchallenged assumption that the gods exist and demand veneration.' The knowledge of how the gods were to be worshiped was in the hands of priests and 
priestesses who did not constitute a separate caste as they did in many Near Eastern societies but held their positions by virtue of having been born into noble families 
that had hereditary control of the most important priesthoods, usually from time immemorial. The state never interfered in their handling of cultic and ritual matters; but 
since the gods were regarded as the guarantors of the stability of the social order, and since their displeasure would disturb it, the state through its customs, laws and 
secular institutions tried to enforce and protect divine worship to ensure that the public interest would suffer no harm by neglecting the gods. That the nature of state 
regulation of religion underwent a change concomitant with the decline of aristocratic control and the rise of popular power goes without saying.” 


In the preceding chapter, in our discussion of how the political changes due to Cleisthenes' reforms affected Athenian social think- 


'Fahr, EOY NOMIZEIN 153-68. 


* The standard discussion of this problem is D. D. Feaver, "Historical Development in the Priesthoods of Athens," YCIS 15 (1957) 123-58. 
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ing, we noted that they had an impact also on religious attitudes. Like social customs, religious rites began to be thought of as having had an identifiable beginning in 
historical time; as in the case of social conduct, linguistic distinctions were made between descriptive practice and prescriptive norm, and devices were found to 
differentiate legal-political from religious norms and practices. We shall now turn from formal to more substantive consequences of the political development of popular 
sovereignty on the administration of Athenian religious life. 


Cleisthenes' reforms neither affected the control of religious cults traditionally left to noble families (gene) and phratries to administer nor changed these families’ tenure 
of the priesthoods "in the ancestral way."* His grouping of demes into trittyes had, to be sure, eliminated or at least reduced what political power noble families had 
been able to exercise through their control of local cults;* but the reforms neither spelled the removal of noble families from their priesthoods and cults nor put an end 
to the use of cult control for political ends. Religion had always been one of the state's concerns in Athens, just as it was in all other Greek cities. At least since Solon 
the state published calendars of sacrifices, revising which was still part of Nicomachus's duties at the end of the fifth century (Lys. 30.17-20). Presumably from pre- 
Solonian times on, a state official, the archon basileus, was entrusted with administering cults and religious festivals in which the state had an interest, though their ritual 
conduct was left to gentilician priests (Arist. Ath. Pol. 57.1); other cults and festivals were part of the responsibilities of the eponymous archon (ibid. 56.3-5). Probably 
from the earliest times on, disputes among gene or priests about priesthoods and their perquisites were adjudicated by the archon basileus (ibid. 57.2); and it is likely, 
though we lack concrete evidence, that the state had always given some financial support to certain religious functions? and had taken a hand in defining the duties of 
some cult officials, such as those of the 


3 Arist. Ath. Pol. 21.6, xdaroug ward td xatPUL For a convenient list of he foremost cults administered by the gene, see Nilsson, Geschichte P° 709. 
4D, Lewis, "Cleisthenes" 30-39. 


> According to the Antattikistes (86.20 Bekker), Solon's axones spoke of the Genesia as a 5npeteMs, see Lexeis Rhetoricae 240.28 Bekker. 
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Eumolpids and Kerykes for the cult of Demeter at Eleusis.° So it is not surprising that Cleisthenes established new religious Cults to give cohesion to the newly created 
political groupings of the state.’ What is noteworthy, however, is that these new priesthoods were not filled by the nobility but were open to all Athenians and that 
thereafter priests for all new cults were chosen by lot, usually for a limited term, from among all Athenians.® 


In addition, there are indications that in the decades following the reforms of Cleisthenes the state injected itself in unprecedented ways into cults controlled by the 
gene. The evidence 1s hard to interpret because we know so little about the extent of state control over gentilician cults before Cleisthenes. The inscriptions on which 
our knowledge depends for the fifth century are often fragmentary and only rarely provide a clue whether a given regulation replaces an earlier measure or introduces 
controls where none had existed before. Within the decade after Clei chenes' reforms, we have a decree of Council and Assembly (/G I? 5) specifying the preliminary 
sacrifices to be offered by hieropoioi of the Eleusinia at the Eleusinion to Ge, to Hermes, to the Graces, to Poseidon, to Artemis; to Telesidromus, to Triptolemus, to 
Pluto, to Dolichus, and to the Two Goddesses. As early as 485/4 B.c. we find the state imposing a fine of one hundred drachmas on the priestesses on the Acropolis 
and their attendants if they make a storehouse on the Acropolis or bake for themselves in the oven (?) and the same fine on the treasurers if they fail to enforce this 
regulation.’ A number of decrees from the 460s and 450s indicate state interference in the Eleusinian Mysteries. The earliest of these permits the Athenians to begin to 
expend the sacred funds of the Eleusinian goddesses for an indefinite period, just as they expend the funds of Athena on the Acropolis. This decree entrusts 


© For the evidence, see Nilsson, Geschichte P 663-67. 


’ For deme cults, see J. D. Mikalson, "Religion in the Attic Demes," AJP 98 (1977) 424-35; a trittys cult (possibly of a Cleisthenic trittys) is attested by JG P 255, of ca. 430 B.C.; see F. 
Sokolowski, Lois sacrées des cités grecques, Ecole frangaise d'Athénes, Travaux et mémoires, 18 (Paris, 1969) no. 11; and for tribal cults, see U. Kron, Die zehn attischen 
Phylenheroen, Mitteilungen des Deutschen archéologischen Instituts, Athenische Abteilung, Beiheft 5 (Berlin; 1976). 


8 See Fearer, "Development" 136-37. The best-known example is probably the appointment of a priestess of Athena Nike by lot from among all Athenian women Ca. 448 B.C.; see JG P 
35.2-6 (= ML, no. 44). 


foptetov : dp née: pledé AupvelieoGon’ dav 6€ ng tlobtov nm pda: ebbb|veloda 
9G DE 4B. 13-17: Bexatoy] : Spaywélen wal) pg tapiag : ddv é3)of ebbiveota) hexatév Spayye[on. 
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the administration of the funds to presumably publicly appointed tepaxotot, who receive a daily payment of one-half obol from each initiate for their services JG F 
6C.6- 14). Further, the Kerykes and Eumolpids are ordered to conduct initiations individually; 1f they initiate in groups a fine of one thousand drachmas 1s to be 
imposed on them (ibid. 26-31). More remarkable still is a decree moved from the floor of the Assembly about 449-447 b.c. that created a new board of state 
overseers with financial powers to be exercised in the Eleusinian sanctuary itself. These new epistatai are to "be in charge of the monies of the Two Goddesses in the 
same way as those in charge of the works on the Acropolis were to oversee the temple and the statue; they cannot decline the office on oath; those chosen are to 
approach the Council if they discover any debts owed to the Two Goddesses, to give information and to exact payment; their term of office shall be one year, the oath 
of office to be sworn between the two altars at Eleusis, and men are to be chosen every year on the same terms; they are also to be in charge of the yearly offerings 
received by the Two Goddesses and are to retrieve any loss of which they are informed."!° The Praxiergidai decree, with which we shall deal in detail below, also 
survives from this period;'' a little later, the state legislated the appointment of a priestess and the constuction of a temple of Athena Nike;!* and about 422 s.c. it 
regulated the offering of first fruits at Eleusis.'° 


These are a few examples of state interference in religious affairs during the fifth century s.c. The state intervenes mainly in fiscal matters and prescribes some of the 
more secular duties and perquisites of various religious functionaries. No attempt is made to meddle in ritual, although some regulations may have affected the conduct 
of religious rites. Yet all these decrees show that the secular and political authority of the people now regulates administrative aspects of the religious life of the state. 


We cannot extrapolate from this disparate epigraphical evidence a secular encroachment on religion. But scattered literary references indicate that the state's increasing 
interference bred conflicts and tensions. Situations arose in the fifth century in which the state's 


IGT? 32,1022, ‘The attempt of H. B. Mattingly, "Athens and Eleusis: Some New Ideas," in POPOE: Tribute to B. D. Meritt (Locust Valley, N.Y., 1974) 97-101, to date this decree 
in 426/5 B.C. does not affect the point made here. 


'l 1G P 7, as discussed below, pp. 145-48. 
2 See n. 8 above. 


'3 1G P 78 (= ML, no. 73). 
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legitimate claims clashed with the equally legitimate prerogatives of religious organs that remained the preserve of old noble families. Here, too, the evidence cannot 
support a coherent development; but it does give us four vignettes, one from the time shortly before Ephialtes' reforms, two from the two decades thereafter, and one 
from the end of the fifth century, in which we can with some confidence identify stages of a secular, democratic encroachment on gentilician cultic authority. To them 
we shall now turn. 


Aeschylus's Supplices: The State Protects Religion 


One of the central themes of Aeschylus's Supplices is the clash between the right of sanctuary (asylia), based on a religious appeal to kinship, and the secular interest 
of the state, which 1s likely to be involved in war if it grants asylum. It is as difficult in this play as in any other Greek tragedy to ascertain what historical realities the 
tragic conflict may embody; '* but it is surely safe to assume that its issues reflect concerns close to the Athenian audience of 464/3 sc., when the play won first prize at 
its first performance.!° Even the 


'4 The most recent discussions of the Supplices have concentrated more on the external relations of Athens and Argos (particularly on the presence of Themistocles in Argos 
about the time of the first production of the play) than on internal developments in Athens itself. The relevant contributions are thoroughly discussed by A. F. Garvie, Aeschylus’ 
Supplices: Play and Trilogy (Cambridge, 1969) 141-62, who concludes that there is no reliable internal evidence, political or nonpolitical, for dating the play. A connection of the 
play with the flight of Themistocles and Athenian-Argive relations is posited, not always convincingly, by A.J. Podlecki, The political Background of Aeschylean Tragedy (Ann 
Arbor, Mich., 1966) 42-62, esp. 52-60, on the basis of W. G. Forrest, '"Themistokles and Argos," CQ, n.s., 10 (1960) 221-41; see the skeptical comments of Lenardon, Saga 38-39, 
and of J. L. O'Neil, "The Exile of Themistokles and Democracy in the Peloponnese," CQ, n.s., 31 (1981) 335-46, esp. 342. 


'S The date is attested by the external evidence of POxy 2256.3. It has been unconvincingly contested by F. Stoessl, Die Hiketiden des Aischylos als geistesgeschichtliches und 
theatergeschichtliches Phdnomen," Sber. d. Osterr. Ak. d. Wiss., Philos.-hist. KI. 356 (Vienna, 1979), esp. 7-25, who argues for 475 or 474 B.C. as the date of the original performance. 
The much-disputed question whether it is the Athenian or Argive constitution that forms the background of the Supplices (see U. von Wilamowitz-Moellendorff, Aischylos 
Interpretationen [Berlin, 1914] 11; A. Diamantopoulos, "The Danaid Tetralogy of Aeschylus," JHS 77 [1957] 220-29, esp. 223-24; Podlecki, Political Background 49-50) is 
therefore irrelevant for our purposes, especially since the dependence of the Argive democracy upon the Athenian model in the Supplices has been shown by C. Gilke, Mythos und 
Zeitgeschichte bei Aischylos, Beitrage zur klassischen Philologie, ed. R. Merkelbach, Heft 31 (Meisenheim am Glan, 1969) 65, 67-70. 
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figure of the Argive ruler, Pelasgus, whose presence the exigencies of the myth demand,'° is far from impairing the democratic process at the core of the play.'’ 

Rather, Pelasgus glorifies democracy: his insistence on consulting the people (365-69, 397-401, 483-88, 517-19) counters the Danaids' belief that the king alone must 
decide on their asylum (370-75), and the people as a whole make the final decision to accept the suppliants in full awareness of the possible dire consequences for the 
state (600-624). 


Aeschylus takes great pains to define the legal issues inherent in the situation.'® At the opening of the play the Danaids describe their exile as voluntary and not as the 
result of legal or political action against them in their native Egypt: they have incurred no blood guilt in avoiding an undesired marriage.'? Why they are averse to 
marriage—whether out of a reluctance to marry their cousins or out of a general dislike of wedlock—is not mentioned in the play and is, therefore, not germane to the 
problem of their supplication.*° The decisive points in their plea for asylum at Argos are their refusal to be forced into marriage against their will?! and their descent 
from 10, through whom they are tied to Argos by bonds of kinship. The latter, they believe, obliges Argos to grant them asylum (274-324), and Pelasgus recognizes 
the justice of their claim (325-26). 


Yet acknowledging the fight to asylum is not tantamount to granting asylum, especially since such a grant may involve Argos in a war against the sons of Aegyptus 
(341-42). Before submitting this Weighty issue to the popular assembly for a decision, the king wants 
'6 On this point, see P. Burin, "Pelasgus and Politics in Aeschylus' Danced Trilogy" WS, n.s., 8 (1974) 5-14. 


'7 The absence of any constitutional conflict in the Supplices and its emphasis on democratic procedures has been seen most clearly by V. Ehrenberg, "Origins of Democracy," Hist. 1 
(1950) 515-48, esp. 517-24. 


'8 The following is much indebted to the sensitive analysis of the legal issues by B. Daube, Zu den Rechtsproblemen in Aischylos' Agamemnon (Zurich and Leipzig, 1938) 74-87. 
'9 Aesch. Supp. 6-10: sitayevtig see Daube, Rechtsprobleme 78 with n. 33. 
20 See S, Ireland, "The Problem of Motivation in the Supp lices of Aeschylus," RAM 117 (1974) 14-29. 


*l Aesch. Supp. 37-39: Bla as a motivation of the popular decree at line 943. 
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to be convinced of the justice of the Danaids' cause. Their response to his demand sharply defines the opposing principles of the conflict. The Danaids invoke the 
protector of suppliants, Zeus Hiktaios (i.e., Hikesios), to protect them: 4ixn and Zeus shows.”4 It rather seems to describe here those norms of conduct and those 
religious attitudes that will constrain a neighbor reverently to accept a suppliant at his door.*° In short, the adjective suggests that to ignore the protection given by Zeus 
is from a religious point of view an unlawful treatment of justice. Thus the Danaids sidestep Pelasgus's initial question, whether justice was on their side from the 
beginning (343-44), by diverting the king's attention to a religious view of the justice their present situation demands. They equate a rejection of their plea with an 
offense against religious law. 


Pelasgus, however, in response insists upon observing the secular law of the state. He asks the Danaids to demonstrate that their exile does not violate the nomoi of 
their native Egypt: tas otkoBev, / ts obk Exouat Kipog od8ev duel o0626 His purpose 


?? Thid. 381-86: "Look to him who watches flora on high, the protector of much-afflicted mortals, who sit as suppliants at their neighbors' door without obtaining the justice 
prescribed by the norms: surely the wrath of Zeus Lord of Suppliants awaits them, a wrath that cannot be averted by sufferers' laments." 

3 On this relation, see F. Solmsen, Hesiod and Aeschylus (Ithaca, N.Y, 1949) 214, and Gagarin, "Dike in the Works and Days," 81-94. 

*4 See above, pp. 109-10. 

2 Of Soph. OT 322-23; Eur. Phoen. 1650-51; and the religious overtones in €¥¥OPO1G at Aesch. Supp. 404. 


26 Aesch. Supp. 387-91 "If the sons of Aegyptus get power over you [by appealing to] the law of the state, asserting that they are your nearest kin, who 


(Footnote continued on next page) 
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in raising the legal issue is clearly to gain assurance that any war the admission of the suppliants might entail will be a just one. Yet the very fact that he raises it means 
that he envisages the possibility that secular law might override the religious considerations upon which the Danaids base their case. 


The Danaids' agitated response shows that Aeschylus intended the two passages quoted above as a statement of the two kinds of law that have come into conflict. 
The suppliants have no patience with the king's legal niceties but merely implore him to take Dike as his ally and judge the issue on the basis of reverence for the gods 
(392-96); by reminding him that Zeus assigns €V¥OHOls (404), they attach a higher value to obedience to religious law than to obedience to the laws of the state. The 
dilemma Pelasgus and the state of Argos face is thus stated unequivocally. Pelasgus feels that he does not have the fight to resolve the issue by himself and refers the 
decision to the people as a whole, especially since a decision in the Danaids' favor might involve the state in war (357-58).?’ 


The issue of war and peace links the Supplices firmly to the 


(Footnote continued from previous page) 


would be willing to resist them? Surely you must plead in your defense in accordance with the laws of your native land that they have no authority over you." The substantive 
issue underlying this question remains somewhat obscure. As far as we know from Athenian law of the fourth century, a father had sole and absolute authority over his daughter, 
and he exercised this authority until he gave her personally or by will in marriage to a husband, to whom then the authority would pass. To the evidence cited in Ostwald, Nomos 
59 with n. 3, add Harrison, LA 1.19, 30-32 with 32 n. 1, 74, and 108-11. Under these circumstances it is peculiar that nowhere in the play is Danaus treated as *8P°S in this form at this 
juncture. 


27 Aesch. Supp. 398-99, @« Giveu Stow tabe ff mpa&ous" av reiterating thoughts he expressed at 366-69. On the progression of the supplication and its end in the grant of metic 
status, see J. Gould, "Hiketeia," JHS 93 (1973) 74-103, esp. 89-90. 
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historical realities of the fifth century. The original version of the document of about 410/09 .c. that, as we saw earlier, affirmed the powers of the Sfmog mANGbOV 175- 
a-vis the Council also included the stipulation that no war could be declared or terminated without the approval of the popular Assembly.” Pelasgus's referring the 
decision about the admission of the Danaids to the people of Argos thus conforms closely to Athenian constitutional procedure, even though the immediate issue 1s not 
a declaration of war but the resolution of the conflict between the religious law and its secular consequences, including a determination of the suppliants' status under 
Egyptian' law and a risk of war. 


The decision of the Argive people, as communicated by Danaus (605-24), to admit the Danaids as legally resident aliens (W€TOUKETV, 609) and to protect them against 
any attack foreign or domestic (611-12) therefore places the Argives squarely in support of the religious law. According to Danaus's report, their vote was taken 
under the impact of Pelasgus's reminder that, as the gifts had protested to him, failure to admit suppliants would incur for Argos "the mighty wrath of Zeus Hikesios" 
and afflict the city with a "double pollution of strangers and citizens alike." The secular authority thus resolves the conflict by adopting the demands of religion as its 
own policy, ratified in the form of a decree.*° The democratic state has become the protector of religion. 


The Praxiergidai Decree: the Genos Submits to the State 


Despite its fragmentary nature and extensive restorations the Praxiergidai decree (/G I’ 7) provides us with considerable information not easily available from any other 
source on how secular and religious authority were related. For dating the decree the lettering is, unfortunately, the only criterion available, and on its basis we can 

28 1G P 105.35. See above, pp. 33-34 with n. 122. 

2° Aesch. Supp. 615-20, esp. 616-17, CvyrEevels SeryBevtas obx Eheotwev, 


3° The opening words of Danaus's report, 5660«tat navteli| ynplopata. 
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say no more than that it was enacted shortly before the middle of the fifth century, probably about 460-450 s.c3! The preserved parts of the inscription leave no doubt 
that it contains a decree duly passed by Council and Assembly (line 1) and to be published on the Acropolis behind the "ancient temple" (lines 5-6). That it contains 
religious regulations applying to the genos of the Praxiergidai is shown in the unrestored parts of the inscription by the phrases t# ®&tput jn this inscription, and 
probability suggests that some ritual duties, the specifics of which are lost, were confirmed as patria for the Praxiergidai. 


The preamble of the decree, if correctly restored, gives us some help toward understanding the nature of these patria. If the decree 


3! The most reliable text is that of D. M. Lewis, JG P 7, whose discussion "Notes on Attic Inscriptions," BSA 49 (1954) 17-21, is fundamental. For a different text, with full 
bibliography, see Sokolowski, Lois, no. 15, reproduced in part in SEG 25, no. 10. A date in the period 470-450 B.C., accepted by J. M. Paton, ed., The Erechtheum (Cambridge, 
Mass., 1927) 449-50, A. E. Raubitschek, Dedications from the Athenian Acropolis (Cambridge, Mass., 1949) 323, and Lewis, seems more reasonable than a date in the second half 
of the fifth century, accepted by Sokolowski, Lois, no. 15. A date in the 420s, advocated by H. B. Mattingly, "The Financial Decrees of Kallias," Proceedings of the African 
Classical Associations 7 (1964) 37, has been tightly rejected by R. Meiggs, "The Dating of Fifth-Century Attic Inscriptions," JHS 86 (1966) 86-98, esp. 98 n. 44. 


te Though reserving judgment on Lewis's restorations of lines 20 and 21, as also of 24 and 25, I prefer his reading of line 22 to Sokolowski's F¥@F%°S is not only redundant but also 
unattested in Attic usage. 
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records [tév pavtet|av 6 Bed Kai ta xpd [tepov adtoig Epoepropeval (3-4), we may conclude that the patria of the Praxiergidai of lines 13ff. had been confirmed on 
an earlier occasion by a vote of Council and Assembly. That the earlier version had ever been published in a written form is unlikely, because the present decree is 
published at the request of the Praxiergidai (3): 1f the original decree had already been published, there would have been no need to request publication now. 


The first part of the decree, however, containing an oracle of the God, had presumably been neither published nor formulated before its inclusion in the present decree. 
The oracle quoted is likely to be recent and may have been what prompted the Praxiergidai to request Council and Assembly to publish a comprehensive document 
ratifying all the religious functions of the genos for the cult of Athena. The functions defined by the oracle seem recent from the wording of the first clause as restored 
by Lewis (10-12): in contrast to the patria in the second part of the decree (13ff.), the rules that are to govern the furnishing of a rose to the Goddess and the 
preliminary sacrifice to the Moirai, Zeus Moiragetes, and Ge are not sanctioned by ancient traditions but are established as nomima on the authority of Apollo's 
oracle.>3 This suggests that the new regulation is being differentiated from tradition by the adjectival form VOHtp@, used in order to distinguish the religious measure the 
oracle propounds from the secular legal nomos-psephisma that in the present instance guarantees it.*4 


To sum up: with the help of the restorations proposed by D. M. Lewis, we can assert that the Praxiergidai decree constitutes the democracy's secular legislative 
ratification of two kinds of religious regulations applying to the functions of the genos of the Praxiergidai. There are, in the first place, new regulations called nomima, 
for which the oracle of Apollo is mentioned as the source; and there are, second, the patria applicable to the Praxiergidai, which derive their sanction from tradition, 
but which, it seems, had been confirmed by a secular popular vote on an unspecified earlier occasion. On this earlier occasion, however, the popular decree had not 
been published in writing, and it may well be, therefore, that the recent oracle 


33 | prefer Lewis's reading in line 10, {Hewvov Mpayonepyidarg) 


34 See above, pp. 101-2. 
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prompted the Praxiergidai to ask secular authority to confirm all their priestly duties in relation to the cult of Athena. Why they should have felt the need to have their 
religious functions confirmed in this fashion we do not know. Lewis has surmised that the decree constitutes "an implied assertion by the demos that even the oldest 
privileges depend on the will of tile people," and this cannot be far from the truth.*° But it is perhaps useful to carry speculation one step farther. When added to the 
fact that the new regulations of the present decree derive from an oracle of Apollo and are published at the Praxiergidai's request, the fact that the Council and 
Assembly had earlier voted to confirm the patria of the genos suggests that a dispute about their functions had erupted between the genos and (we may assume) the 
state about the nature or extent of their prerogatives. Apparently the oracle was consulted to settle the matter, and the Praxiergidai requested publication so that if any 
doubt about their prerogatives should arise in the future, the dispute might be settled by reference to a written document. The state complied; but as the last preserved 
line of the inscription (25) indicates, it also imposed a fine for noncompliance with the new regulation. In short, the genos submits at 1ts own request some of its 
religious prerogatives to the control of the state, and the state insists on enforcing its control even against the genos. 


Sophocles' Antigone: the Family Collides with the State 


The conflict between secular and religious law in Sophocles! Antigone differs from what we witnessed in Aeschylus's Supplices as well as from what we inferred from 
the Praxiergidai decree. In contrast to the Supplices, the positions of the opposing sides in the Antigone are already taken, so that the play explores rather than 
develops them; and whereas in Aeschylus's play the suppliants' 


35D. Lewis, "Notes," 19. The substance of the functions guaranteed to the Praxiergidai in this decree is impossible to determine. We know from Plut. Alc. 34.1 that the Praxiergidai 
were in charge of the ritual of the Plynteria festival, which involved the removal, cleansing, and replacement of the robe of the sacred image of Athena; cf. also Xen. Hell. 1.4.12. 
For the details of this festival, see L. Deubner, Attische Feste (Berlin, 1932; repr.: Darmstadt, 1969) 17-22; L. Ziehen, "MAuvthpya," RE 21. Band (1951) 1060-65; Parke, Festivals 152- 
55; E. Simon, Festivals of Attica: An Archaeological Commentary (Madison, Wis., 1983) 46-48; and for the role of the Praxiergidai in it, J. von Geisau, "Praxiergidai, RE 22. Band 
(1954) 1761. Since this 


(Footnote continued on next page) 
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religious claims of kinship were considered in making the political decision to admit them, in the Antigone the comparative disregard of kinship obligations by the state 
and of political obligations by the family constitutes a large part of the tragic momentum. Moreover, the issue in the Antigone 1s not drawn between the state and a 
genos, as it 1s in the Praxiergidai decree, but between the state and the family (oikos). It concerns not public duties but the private obligation of honoring the dead by 
according them burial. 


Yet despite these differences the Antigone may reliably indicate the attitudes toward secular and religious authority in the Athenian democracy more than two decades 
after the first performance of Aeschylus's Supplices and approximately a decade after the Praxiergidai decree.*° The conflicts in the Antigone between political 
obligations imposed by the state's nomoi and religious obligations incumbent upon the family may thus reflect tensions that had become acute in Athens after the 
reforms of Ephialtes.*’ The structure of the play as a whole will require less attention than the terms in which the 


(Footnote continued from previous page) 


festival was celebrated on 25 Thargelion (Plut. A/c. 34.1 with Deubner, Feste 18) and since PAuvthpia" 1063. 


3° The date 442 B.C., widely accepted as one of the more secure dates of Sophocles' extant plays, is based on the statement of Aristophanes of Byzantium in his hypothesis to the 
Antigone that Sophocles' election as a general in the Samian campaign of 441/0 B.C. was the direct result of his success with the Antigone; of. Fornara, ABG 48-49. Some scholars, 
including W. M. Calder HI, "Sophokles' Political Tragedy, Antigone," GRBS 9 1968) 389-407, esp. 389-90 with n. 2, prefer 443 B.C., on the ground that Sophocles was chairman of the 
hellenotamiai in 443/2 B.C. (IG P 269.36) and too busy to write plays. I find it easier to believe with V. Ehrenberg, Sophocles and Pericles (Oxford, 1954) 135-36, that the interval 
between the performance of the play and election to the generalship was very short than to believe that the tasks of the chairmanship of the he/lenotamiai were too exacting. 


2 The recognition of this polarity is one of the most valuable insights of Ehrenberg, Sophocles, esp. chap. 7, who tends, however, to overemphasize the religious outlook of 
Sophocles. For a more balanced view of the subtle interplay of political and religious motives in both Creon and Antigone, see B. M. W. Knox, The Heroic Tempt' Studies in 
Sophoclean Tragedy (Berkeley and Los Angeles, 1964) chaps 3 and 4, esp. pp. 75-90 and 91-102, to whom the following discussion is much indebted; cf. also E. Eberlein, "Uber die 
verschiedenen Deutungen des tragischen Konflikts in der 'Antigone' des Sophokles," Gymnasium 68 (1961) 16-34, and D. A. Hester, "Sophocles the Unphilosophical. A Study in the 
Antigone," Mnemos., Ath set., 24 (1971) 11-59. 
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conflicting secular and religious obligations are staged and the points at which they clash with one another. 


It cannot be mere accident that of the thirty-eight occurrences of mavti) concerning both the living and the dead (213-14) and by Ismene's remark early in the play that 
transgressing the legitimate decree and the legitimate powers of the ruler does violence to nomos.*° Demosthenes (19.247-48) still approved of it a century later. 


38 On the use of “95 in Ant., see also the sensitive remarks of J. Dalfen, "Gesetz ist nicht Gesetz und fromm ist nicht fromm. Die Sprache der Personen in der sophokleischen 
Antigone," WS, n.s., 11 (1977) 5-26, esp. 9-14. 


3° Soph. Ant. 175-77; ¥HO here, see Ostwald, Nomos 29 With n. 2. 


” Soph. Ant. 59-60, on which Knox, Heroic Temper 63, aptly remarks: "The word ™4VVMY emphasizes the absolute power of Creon, conferred on him by the 


: 
(footnote continued on next page) 
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From the principles thus outlined Creon derives the content of his edict—introduced as SUV Sixy. ..Kai vo"@, 23-24). The Athenian audience probably so regarded it 
also for the case of Polyneices: an Athenian nomos prohibited burying traitors in Attic soil,*! although some qualms (not articulated in the play) may have been felt 
about Creon's prohibition of any burial for Polyneices at all. Still, the edict is regarded as a nomos not only by Creon himself (449, 481, 663) but also by the chorus 
(213, 382) and even by Antigone (452, 847). It is not without significance that the chorus, on seeing Antigone arrested, comments on the legality of the arrest and on 
the folly of Antigone's defiance (382-83). 


Moreover, Creon knows that in championing the cause of the city he also champions the cause of its gods. In his first line he gives the gods credit for having safely 
brought the city through its crisis (162); he invokes Zeus as upholder of the city's safety (184); and his judgment against the body of Polyneices is motivated at least in 
part by his view that Polyneices aimed to destroy the sanctuaries and the nomoi of the gods.** Nomos remains the characteristic watchword for the state's authority 
even when Creon cites that authority to bolster his own personal standing in the face of Antigone's opposition. For in his encounter with his son, Haemon, he puts 
violence to the nomoi 


(Footnote continued from previous page) 


polis in the emergency, and at the same time, by its plural form, generalizes the expression and thus lessens the suggestion that he is a 'tyrant.' The word 'vote' («®t another 
generalizing plural, emphasizes the fact that Creon has the full power of the state at his command, and the phrase 'in violence to the law' marks Antigone s attempt as criminal." 


“| Xen. Hell. 1.7 .22; cf. Thuc. 1.138.6 and Lycurg. 1.113 with Lipsius, ARRV 379 See also the lengthier discussion of this issue by Hester, "Sophocles" 19-21. 


ae Soph Ant. 199 and esp. 284-87, with my comments at Nomos 41 n. 2. The religious element in Creon's stance is ignored by J. de Romilly, La Loi dans la pensée grecque (Paris, 1971) 
29-34, who sees the conflict between Creon and Antigone in such simple terms as "l'Etat aurait une exigence et la conscience morale ou religieuse une autre" (p. 29); Creon stands for 
"une législation d'ordre purement politique, qui s'accorde real aux impératifs religieux ou moraux" (p. 30) and Antigone for a "forme de loi non écrite—la plus haute, la plus pure, qui est 
la loi d'ordre religieux" (p. 31). 
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on the same level as transgression and as trying to give orders to those in power; authority, he claims, must be obeyed in matters small and great, just and unjust, in 
order to avoid the evils of anarchy (663-67, 672). In short, it is fair to say that nomos in the Antigone is on the side of Creon as the legitimate ruler of Thebes: 
throughout most of the play the Theban people accept the authority of nomos and regard as obligatory the rules nomos establishes; Creon can invoke nomos even 
when, driven to the extreme of identifying the city with himself, he assumes the posture of a tyrant (736, 738). His eventual fall, which affects his family and himself 
rather than the city, is not a blow against nomos. It merely compels him to view the "established laws"— tos kabeotétag vouovg —from a perspective wider than that 
of his own authority (1113-14). His fall does not damage the nomoi of the state. 


From this it is clear that Antigone's cause involves opposition to nomos. Her law is not the law of the city but her own: she has lived Bia modtév, 907; cf. 79) but 
knowing also that, unlike a husband or a child, a brother cannot be replaced (908, 914). Except in a single line (519), about which we shall have more to say 
presently, Antigone never appeals to nomos as sanctioning her cause. This is the more remarkable because in the Ajax the nomoi of the gods are invoked as 
demanding Ajax's burial against the nomoi of the established authorities, who want to forbid it.” 


The most explicit statements of the principles that sanction Antigone's opposition come in her speech in response to Creon's question VOpL0t (452) were not 
proclaimed by Zeus or by the Justice (Dike) that dwells with the gods below (450-51), suggesting that she accepts the authority of these two divinities 


= Soph. 47. 1130-33 and 1343 for the ¥4H#0t represented by Menelaus and Agamemnon. 


Copyright © 1986. University of 
California Press. All rights 


reserved. May not be reproduced in 
any form without permission from 


the publisher, except fair u 


Page 153 


as superior to Creon's. But Creon had earlier invoked Zeus as his witness (304) to stress his determination to enforce his edict; and later in the play; even as Antigone 

ig on her way to her rocky chamber, the chorus reminds her that in her daring she has fallen against the high pedestal of Justice.** Evidently; her Zeus is not the Zeus of 
2 tBe city but, presumably, the Zeus of the family; KNPOYHETA only strengthens this view, and it shows at the same time that Antigone regards Creon's edict as less secure 
d less permanent than 


api 


4 Soph. Ant. 853-55; POdeRaTaS, 


® 4 hid. 457, fypapas vOu"05 in Classical Greece?" in E. N. Lee, A. P. D. Mourelatos, and R. M. Rorty, eds., Exegesis and Argument: Studies in Greek Philosophy Presented to Gregory 
= Vlastos (Assert, 1973) 70-104, esp. 85 with n. 48. 
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the principles to which she adheres. For though she has just acknowledged the edict as VOHOt (519). 


i 


he content of Antigone's nomima must be gleaned from statements by Antigone and by others scattered over all parts of the play. The term itself 1s of little help, 
cause unlike ftaAévl) even if it involves her own death (72-75)—especially since failure to accom- 


*” Of course there was no way other than by proclamation that Creon's edict could have been promulgated, and it may be argued that the term ™"Pvy#® at 162 refers merely to the 
announcement of an Assembly meeting.) 


*8 See above, pp. 97 and 101-2. 


te Soph. Ant. 908-12 and esp. “#4, but, as noted above, p. 152, merely constitutes the rule that guides her conduct in general without implying the higher sanction of either the state 
or the gods. 
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plish it would bring divine punishment upon her head (458-62). 


What is more, as Knox has shown, Antigone's nomima are sanctioned by family ties rather than by ties with the city.°° This is, in the first instance, the basis of her 
appeal to Ismene to assist her. In the first line of the play she addresses Ismene as @0t&5eApov KGPa and a little later reminds her of the obligations noble birth imposes 
(38) and calls failure to comply an act of treason against their brother (45-46), which she will not countenance (80-81). Faced with Creon, she emphasizes three times 
that she will not leave unburied her mother's son (466-68), who is her own brother (503-4),°! sprung from the same womb (511). Even Creon's edict will not keep 
her from what is "her own" (48), and despite his mockery of the blood bond (658-59) she joins her own people in death (893).>* 


In what terms are we meant to envisage the issue that separates Creon and Antigone? To pose the question in this manner does not imply that we are trying to pass 
judgment on the Antigone as a work of dramatic art, for the play is not a conflict of personified principles.*> We are using the tragedy as a historical document rather 
than as a literary monument, on the assumption that it reflects broad concerns that agitated—or could agitate—the Athenians about 440 s.c. The issue 1s not simply 
one of religion against the state, in which Antigone is completely fight and Creon completely wrong;* religious considerations are part of both Creon's and of 
Antigone's cause:>° even Antigone acknowledges in her final speech a religious 
" Knox, Heroic Temper 76-82. 

>! Tt is remarkable that the rare compound mbtoyxe1p is found three times in OT (231, 266, 1331), twice in E/. (955, 1019), and once each in 47. (57) and Trach. (1194). 

ae Knox, Heroic Temper 80-82, trenchantly observes that #44t¥ a more general other-directed sentiment. 

3 This point is well made by Hester, "Sophocles." 


4 This is the view of G. Muller, Sophokes: Antigone (Heidelberg, 1967), esp. p. 11; cf. the review by B. M. W. Knox, Gnomon 40 (1968) 747-60. 


>> For Creon, see above, p. 151 with n. 42; for Antigone, pp. 152-54. I see no evidence in the play for the assertion of R. Bultmann, "Polis and Hades in Sophocles' Antigone," in Essays 
Philosophical and Theological (London, 1955) 22-35, esp. 25-26 (originally published in 1936), that Creon's false piety is pitted against the true piety of Antigone. 
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sanction in Creon's case when she admits that her own pursuit of piety laid her open to the charge of impiety.°® 


The issue is not one of the individual against the state, etther. Nowhere in the play does Antigone champion any personal rights of her own; she always predicates the 
righteousness of her cause on the family's obligation to bury its dead. For the same reason, we cannot attribute to the Sophoclean Antigone the protest of the individual 
against tyranny, which \ made the theme of his version of the story. As we have shown above, Creon starts out as a constitutional ruler, whose convictions, far from 
being tyrannical, conform to the principles of the Athenian democracy; nomos, which he upholds, included in contemporary Athens the injunction against burying a 
traitor in the soil of his homeland.°’ If in prohibiting the burial of Polyneices altogether he exceeds what the law requires, that excess is motivated by a patriotism fanned 
by the danger from which Thebes has just escaped; it does not mark him as a tyrant. The tyrannical behavior he exhibits in the course of the play against Antigone, 
Haemon, and Teiresias results from his anger at Antigone's defiant attitude, which pushes him into too strong an assertion of an authority constitutionally his. Sophocles 
meant us to see him in this perspective: the explanations or mitigating circumstances attendant upon Creon's flare-ups make it impossible to regard Creon as a tyrant 
tout court. His anger first bursts out when he is faced with Antigone's defiance and the provocative manner in which it is thrown at him.°* Creon's reaction is equally 
strong: he speaks of her as a slave (479), threatens to curb her arrogance and wanton mockery (480-83), and implicates Ismene in her guilt (486-92). In his encounter 
with Haemon, his initial insistence on obedience to properly constituted authority as the only alternative to anarchy (663-76) will have sounded tyrannical to the 
audience only from the point at which Creon treats the city as his personal property (734-61, esp. 738). And even this is somewhat mitigated when, almost 
immediately thereafter, he absolves Ismene from guilt (771) and changes his sentence against Antigone from death by stoning (36) to confinement in a rocky vault 
(773-80). Similarly, his attitude toward Teiresias 


°© Soph. Ant. 923-24; Sau mavoupyhoaca (74) 
>” See above, p. 151 with n. 41. 


°8 Cf. the chorus leader's comments at 471-72. 
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changes from courtesy and respect to wild accusations of conspiracy and treason for profit when he feels the pressure against his authority mounting unbearably 
(1033-63), but immediately thereafter he does what no other Sophoclean hero ever does: he gives in and tries—unsuccessfully, it turns out—to undo the damage he 
has caused (1095-1114).°? Under these circumstances, it is difficult to see him portrayed as a tyrant by Sophocles. 


It rather seems that the issue between Creon and Antigone is meant to be seen as a conflict between the obligation to the state as embodied in its nomos, which 
includes state religion and here also the law prohibiting the burial of traitors in Attic soil, and the obligation incumbent upon families (nomima) to fulfill certain religious 
duties toward their members. The desirable state of affairs in the city seems to be that articulated by the chorus at the end of its "Ode on Man": 8@v EvopKov dikav, 
from which they seem to be differentiated, 1s more difficult. It is a 


>? Cf. Knox, Heroic T emper 74-75 with n. 22. 


6° With Miller, Sophokles: Antigone 86 and 95, and Jebb, ad loc., I prefer Reiske's *W1"0MS carries the dual meaning "the city stands high" and "the man stands high in his city." For a 


searching analysis of the place of this ode in the play, see H. Gundert, "Grdésse und Gefahrdung des Menschen. Ein sophokleisches Chorlied und seine Stellung im Drama (Sophokles, 
Antigone 332-375)," Antike und Abendland 22 (1976) 21-39. 


8! Tt is peculiar that most scholars, including Hester, "Sophocles" 27 (with full citations of his predecessors), worry only whether the chorus is condemning Creon or Antigone or both. 
They fail to draw the most natural inference from the theme of the ambivalence of the human condition as such (sc. not merely the condition of Thebes as depicted in the play), which 
characterizes this stasimon, namely, that in the lines quoted we have a statement of the most favorable (dyimaks € rods ne] primo stasimo dell' Antigone," Riv. Filol., 3d ser., 99 (1971) 
129-48, esp. 144-48. 


6? Miiller, Sophokles: Antigone 86, makes the interesting point that #8@¥ sowohl das Land im 


(Footnote continued on next page) 
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divinely sanctioned system of justice, whose transgression will result in retribution: this is clear from the very meaning of &ixav and the consequences of that use in the 
scene that follows. 


In the only other two passages in which EvopKos because men have taken an oath to uphold it. 
Under what circumstances and to what effect the oath may be 


(Footnote continued from previous page) 


politischen Sinn als such den Bereich der Toten unter der Erde bedeuten kann." But the conclusion he draws from this (p. 87) gives the expression a too one-sidedly religious 
sense. To the extent that the soil is included in the laws of the land, *8°"S surely also implies that it would be desecrated by the burial of a traitor. 


o Gagarin, "Dike in the Works and Days," and "Dike in Archaic Greek Thought," CP 69 (1974) 186-97, stresses the political and legal (rather than moral) character of Qeiv constitutes a 
divinely sanctioned system of justice, whose existence must be recognized and honored if the city is to flourish. The only moral consequence of its existence is that it demands 
obedience no less than the laws of the state do. 


64 Plato, Leg. 8.843al-5: "Let every person wish to try to move the biggest stone that does not mark a boundary rather than a small stone that separates friend's land from foe's, 
established by an oath sworn in the name of the gods. Zeus the Protector of Kin is the witness to the one, and Zeus the Protector of Stingers witness to the other, who when aroused 
bring with them the bitterest wars." 
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assumed to have been taken can partly be inferred from a rather verbose passage in the first Demosthenic speech against Aristogeiton.® This passage is of special 
interest to the Antigone because it too relates StKN; 


Kal tiv dnopaitytov Kai cepviy Aixny, fv & ths dywotéitasg hiv tedetds 
KatabeiEas "Oppets mapd tdv tod Aids Opovov pyal Kabqpévyv riveree th tiv 
dvipanev épopiv, ei¢ adtdv Exactov vopiouvta Plénew ofto ypitectat, 
puLattopevov Kal rpoopdpevoy pt Katmoyivar tadmyy, hg endvopds éotiv 
bydv éxactos 6 del bindQew Aaydoy, nave a év tH rok Kod Kai Gixow Kal 
couppépovta [puddttwv Kai] tadtny tiv qwépav xapaKkatabiKny EvopKov 
clans napa tiv vOwev al tig toAitelas Kal tig matplbas. 6° 


The immediate reference of €¥P*®S in this context describes only an oath sworn by the jurors, whereas the Antigone passage would suggest an oath by which all 
Athenians are bound. To this, one may reply that 


°° There is general agreement that the speech was composed but never delivered, in the late forth century B.C. Blass, AB? 3.1.408-17, believed that Demosthenes was its author; 
recent scholarship, however, has cat doubt on this belief; see de Romilly, Loi 155-58. 

oe [Dem.] 25.11: "You must cast your vote in the belief that inexorable and solemn Dike, who, as Orpheus, who has instructed us in the most holy mysteries, tells us, sits beside the 
throne of Zeus and supervises all the affairs of men, is watching each and every one of you; you mint be on your guard and see to it not to disgrace her from whom each one of you, 
whenever the lot fills on him, derives his name as dikast, because he [is guarding] whatever is good, just, and beneficial in the city [and] has on this day received from the laws, from 
the constitution, and from the fatherland a trust that he is sworn to preserve." 
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although Harpocration's statement that all Athenians swore the heliastic oath at Ardettos is hard to believe,®’ it probably was annually sworn by the six thousand 
Athenians eligible for service as jurymen (Isoc. 15.21), who probably were thought of as representing the Athenian people as a whole.®* And further, the ephebic oath, 
which was sworn by all male Athenians, contained the promise to protect the ancestral cults. 


The Demosthenic passage, exhorting the jurors to regard Dike who sits beside the throne of Zeus, makes it seem no mere coincidence that Antigone in her defense 
against Creon invokes the sanction of "Zeus and the Dike that dwells with the gods below" for the #wimoA1g] is sworn to uphold," which does indeed include the nomoi 
of the state but also encompasses religious obligations incumbent upon the family, among them the burial of the dead—obligations that the state, too, is sworn to 
respect. 


If this interpretation is correct, the desirable state of affairs 1s described by the chorus (368-69) as one in which both the laws of the land and the fulfillment of all 
obligations imposed by the justice of the gods (or: due to the gods) are observed. This means that Creon and Antigone each honor the obligations that their situations 
demand of them: as the constitutional representative of the state Creon has no choice but to enforce the nomos prohibiting the burial of a traitor in Theban soil; as a 
sister Antigone has no choice but to bury her brother. The tragic conflict 1s the result of Sophocles' envisaging a situation in which two equally strong and valid 
obligations are set on a collision course and destroy their champions. As the chorus sees, it is also an eternal and universal nomos that whatever has tremendous 
importance does not come into the life of mortals without disaster.’ Under the pressure of the consequences of having 


— Harp. s.v. fAtaaths, 
68 See Hignett, HAC 216; Rhodes, AB 169. 
© The promise sal tysfow Lepa v4 nétpia js found in all literary and epigraphical versions of the ephebic oath; see Stob. 43.48; Poll. 8.105-6; and Tod, GHI2.204.16. 
1° Soph. Ant. 611-14; 88" ob8év Epner / Gvanéiy Pid nipmokd y" dctds drag, 
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tried to enforce his edict, Creon is forced to yield and to learn that the KeGeotates vOu0t the state must uphold (1113-14). In pursuing its more secular tasks, the 
nomos of the state must not lose sight of the nomima administered by the family for its own members. 


The Antigone is the product of a powerful poetic and dramatic imagination. But like all products of the imagination it 1s based on historical reality and addresses itself 
to issues that would engage the interest of a contemporary audience. We cannot be confident at this distance that we are able to identify these issues, but we cannot go 
far wrong, either, if we see the play as drawing attention to the dangers to which a state exposes itself by applying its raison d'etat too rigidly, oblivious to other 
factors that give cohesion to society. 


The Case of Andocides: the Nomos of the State Overrides "Ancestral Law" (Patrios Nomos) 


We saw earlier in this chapter scattered evidence for state interference in the fifth century in the administration of the Eleusinian Mysteries, whose cult was the 
traditional prerogative of the Eumolpids and Kerykes.’! Such interference was sometimes the result of conflict between secular and religious authority, as we can see 
from the trial of Andocides in the autumn of 400 s.c.” 


The charge against Andocides was that earlier in the year he had illegally participated in the celebration of the Eleusinian Mysteries in violation of the decree of 
Isotimides, which barred him from all access to the holy places and the agora of Athens because of his implication in the profanation of the Eleusinian Mysteries in 415 
B.c. (Andoc. 1.71; [Lys.] 6.9 and 24). A subsidiary charge against him, which is of primary interest to us here, was that he had deposited a suppliant's bough on the 
altar of the Eleusinion at Athens, an act prohibited by law during the celebration of the Mysteries. Andocides' chief accuser was a certain Cephisius, whose reputation 
for upright behavior Was not the best ([Lys.] 6.42). We can therefore believe Andocides' charge that Cephisius had been suborned by Callias (a member of the 
genos of the Kerykes and himself, 


1 See pp. 138-40 above. 


? For the date, see MacDowell, Andokides 204-5. 
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as the daidouchos, an important functionary of the Eleusinian cult),’* who had personal reasons for wishing Andocides to get out of his way. 


The information (endeixis) that Andocides had illegally participated in the Eleusinian Mysteries had already been lodged by Cephisius before the archon basileus, who 
in accordance with established procedure had conveyed it to the prytaneis. The prytaneis in their turn had summoned the archon basileus to report the matter to a 
meeting of the entire Council, which in accordance with Solonian law had to be convened in the Eleusinion at Athens on the day after the celebration of the Mysteries. 
The prytaneis had asked the archon basileus to ensure that Andocides and Cephisius would be available at the Eleusinion (Andoc. 1.111). The time and place of 
meeting suggests that the Council was by statute convened on this occasion to hear the report of the archon basileus on the celebrations’* and, presumably, reports of 
other cult officials also. This Would explain the presence of Callias at the Council meeting clad in his ceremonial robe as daidouchos. 


As the proceedings opened, Callias pointed out that a suppliant's bough had been deposited on the altar. A herald was dispatched to those waiting outside, among 
whom were Andocides and Cephisius, to ask who had deposited a bough; when no response was forthcoming, the herald returned to the assembled Council to report 
that fact (Andoc. 1.112). Understanding the sequel requires a close interpretation of Andocides' narrative: 


"Exevit, & Eheye ti Bowdy) EdeAijig Sn obdelg troxoio, midiv 6 KodMos 
avactag éLeyev Sti eft) vOwog mitpiog, ef Tig iketnplav Bein év 1 "EXevoivin, 
Gepitov aroGavelv, cal 6 matnp zor’ adtod ‘lamovicog €E_nijcato tata 
"AGnvalotg, dxoboe S¢ St ey Geinv tiv iketmplav. évtetiev dvarndG 
Képaios obtocl wal Meyer” “"D KodAia, xaviev dvép@mev dvooubtate, 
mpaitov pév én Knpixeoyv dv, oly dowov <év> cot éfyyetobat" éxerta 5 
vowov matprov Aéyerg, # 6 othAn nap’ fj EotmKas xAlag Spayyds Kehever 
dpettev, éav tig ixetplav OF év 1H "EXevowvic. émerta 5¢ tivog fjxoveds bu 
*Avboxiing Sein tiv ixetnpiav; xédecov aitdv tH PovAi, Iva wal fpets 
dxobowpev.” éxerdt) 62 dveyvdoty 4 ofan Kaxetvog obx elzev elxetv Stov 
fjxoucev, xatagaviig fv tf] Bova] abtds Gels tiv ixernpiav 75 


® See Xen. Heil. 6.3.3,, and Arist. Rh. 3.2, 14057 16-22, with MacDowell, Andokides 10-11, and especially Davies, APF, no. 7826 (Kallias III). 
74 Cf. R Foucart, Les Mystéres d'Eleusis (Paris, 1914) 231-32. 


> Andoc. 1.115-16: "When Eucles [the herald] told the Council that there was 


(Footnote continued on next page) 
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Of the three points made by Callias and answered one by one by Cephalus, presumably a member of the Council at this time and a supporter of Andocides (Andoc. 
1.150), the one concerning the identity of Andocides as the alleged perpetrator of the deed need not concern us here. Further, the question whether or not the 
Kerykes had the right to give authoritative interpretations (E6NY€to8at) of the laws governing the sacred affairs of Eleusis, though interesting in its own right, is only of 
peripheral importance for our purposes.’° What is of interest to us is that Callias's appeal to a patrios nomos is successfully overruled by Cephalus's appeal to a law 
inscribed on a stele near the altar of the Eleusinion. 


What is the relation between these two laws? From a substantive point of view booth deal with the same offense, namely, the deposition of a suppliant's bough at the 
Eleusinion in Athens during the celebration of the Mysteries at Eleusis; they disagree only about the penalty. The patrios nomos demands the death penalty without a 
trial: the circumstances in which Callias appeals to it suggest that in his opinion the Council upon having heard accuser, accused, and perhaps witnesses could order the 
immediate execution of the offender. The stele, however, demands merely a fine of one thousand drachmas, no doubt to be imposed only after a proper trial before a 
jury court, since the Council had no authority to impose so high a fine. But this does not mean that Callias is rebuked simply for having misquoted the law on the stele: 
the two laws are different in kind, because their sources are different. Whereas Cephalus points to a 


(Footnote continued from previous page) 


no response, Callias stood up once more and said that there was an ancestral law to the effect that if someone deposits a suppliant's bough in the Eleusinion, he should be put to 
death without trial, and that his father Hipponicus had once given this interpretation to the Athenians; he further stated that he had heard that I had deposited the suppliant's 
bough. At that point Cephalus, who is present here, jumped up and retorted, 'Callias, you are the most unholy of men. In the first place, you give an official interpretation despite 
the fact that you belong to the Kerykes and it is not your religious fight to interpret. Second, you cite an ancestral law, but the stele by which you are standing prescribes a 
penalty of one thousand drachmas for anyone who deposits a suppliant's bough in the Eleusinion. Third, from whom did you hear that Andocides deposited the bough? Summon 
him for the benefit of the Council, so that we too may hear.’ When the text on the stone was read and he was unable to say from whom he had heard this information, it was evident 
to the Council that he had deposited the suppliant's bough himself." 


7© On the problem, see F. Jacoby, Atthis: The Local Chronicles of Ancient Athens (Oxford, 1949) 18-19, 26-27, 244-245 n. 46; and J. H. Oliver, The Athenian Expounders of the Sacred 
and Ancestral Law (Baltimore, 1950) 18-23. 
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written text, presumably drafted and sanctioned by the legislative authority of the state, Callias bolsters the authority of his law by calling it "ancestral" (patrios) and by 
referring to an appeal his father, Hipponicus, made to it on an earlier occasion, when Hipponicus too was presumably acting in his capacity as daidouchos, that is, as a 
high functionary of the Eleusinian cult. Moreover, the existence of Cephalus's law in written form shows that 1t was—or could be—known to any person who was 
tempted to deposit a suppliant's bough on the altar. But the patrios nomos was not assumed to be generally known, else Callias could have appealed to something 
more substantial than an earlier exegesis given by his father.’’ The possible conflict is, accordingly, not between a secular and a religious law but between two religious 
laws, one sanctioned by the authority of the state, the other a patrios nomos that contained cult regulations administered by functionaries of the Eleusinian Mysteries. 


Before raising the question about the nature of such patrioi nomoi, we ought to investigate the possibility that the conflict may have been one of written against 
unwritten laws. We know from other passages in Andocides' speech that after the revision of the laws was completed in 403/2 B.c., a law was passed prohibiting for 
the future the use of any &ypapog vOpos, that is, any law that had not been incorporated into the new code.”8 Was Callias's patrios nomos one of these, and did the 
stele to which Cephalus pointed contain a new law that had been substituted for it? The impression that Cephalus's appeal would have overruled Callias suggests that 
this may indeed have been the case. Still, there is cause to doubt this interpretation. We cannot expect Andocides himself to have argued that not only the decree of 
Isotimides but also Callias's patrios nomos had been invalidated by the law of 403/2 B.c.. Ifhe had done so, he would have acknowledged the applicability of the law 
on the stele to his case, whereas in fact he denied having committed the sacrilegious act altogether. Still, there is no reason to believe that ancestral laws for 


7” Tt seems, however, that familiarity with the Yowev, Tva 64 Bien), 4 point substantiated perhaps by Meletus's speech, [Lys.] 6.3: 
idtvatov 6¢ Kal iptv éon...f) xatedeijou f xateyopicacion "Avaoxiin, émotapévons, 
Sn évapyiig tad Gheed tootes tTysmpettoy tobe déicotvtas. 


78 Andoc. 1.85 and 87: SPAPOS YOHOG?" 91-99. 
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internal cult administration, which had been promulgated as occasion arose by members of the gene officially in charge, were as a group included among the 

f&ypagot vOp01 of 403/2 8.c.” Cult regulations will have retained even after 403/2 s.c. an existence independent of the laws of the state; they will not have been 
published, but probably knowledge of them was the preserve of the priests in charge. This will have been true especially in the case of a cult like the Eleusinian 
Mysteries, which was open only to initiates sworn not to divulge the secrets of their worship. Yet there are indications that the enforcement of penalties for major ritual 
breaches had passed largely into the hands of the state by the end of the fifth century. This is borne out by a close examination of the terms in which Cephalus's 
objection is couched. He interprets Callias's reference to the patrios nomos as an exegesis, but he raises no objection to the exegesis given on an earlier occasion by 
Callias's father. Hipponicus's exegesis, to be sure, must be included in the general charge that a Keryx was not allowed to give an official interpretation of the sacred 
law; still, Cephalus does not contest the fact that exegesis may be made by appropriate officials in certain cases before the Council, and if there had been an objection 
to Hipponicus's exegesis at the time when he made it, Callias would probably not have referred to his father's interpretation at all. In other words, we may conclude 
that although authoritative exegesis could be given only by someone other than a Keryx, other Eleusinian functionaries did on occasion cite before the state authorities 
relevant religious laws accepted as valid. However, Cephalus's citation of the written law dealing with the same offense makes it probable that this particular patrios 
nomos had been superseded by state law in the course of the revisions of 403/2 B.c. It looks, therefore, as 1f some of the ancestral laws of the Eleusinian cult had been 
incorporated in a modified form into the written code of 403/2 s.c. and no longer depended upon exegesis. If this is so, Callias was overruled not merely because he 
belonged to the wrong genos but because he cited what had formerly been a sacred law to be applied through exegesis but had by this time been changed and 
published under the authority of the state. 


® So also K. Clinton, "The Nature of the Late Fifth-Century Revision of the Athenian Law Code," in Studies in Attic Epigraphy, History, and Topography Presented to Eugene 
Vanderpool, Hesperia Supplement 19 (Princeton, 1982) 27-37, esp. 35-36, who unnecessarily believes that Andocides omitted a crucial clause, "if there is a written law concerning 
the same matter," from his citations at 1.85 and 87. His arguments against &¥P®?5 meaning "unpublished" do not carry conviction. 
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What had been the relation of the laws administered by the Eleusinian priesthood to the laws of the state before 403/2 B.c.? Some light is thrown on this question as 
well as on the general content of Callias's patrioi nomoi by the speech made on this occasion by one of Andocides' prosecutors, Meletus, who was himself a member 
of the Eumolpid genos.*° The mutilated text, the sanctimonious tone, and the lack of organzation and of cogent argumentation, often remarked on by commentators,*! 
make it difficult to relate specific statements to the charges against Andocides. It is, therefore, no more than plausible that the deposition of the suppliant's bough and 
Callias's intended use of it are in the speaker's mind: according to the speaker, Pericles believed in cases of impiety "one should use not only the written laws that deal 
with them but also the unwritten ones, on the basis of which the Eumolpids expound, which no one yet had the authority to annul or the daring to contradict, and they 
do not even know who enacted them. His belief was that in this manner these people would pay the penalty not only to men but also to the gods."*” The prestige of 
Pericles is invoked to lend an air of authority to an appeal to a set of laws that differ from the written laws of the state in that they are unwritten (4&ypa@ot as that term 
applied to the 


a [Lys.] 6.54. For his possible identity with Meletus, the prosecutor of Socrates, see Dover, Lysias 79-80. A more agnostic view is expressed by H. Blumenthal, "Meletus the 
Accuser of Andocides and Meletus the Accuser of Socrates: One Man or Two?" Philol. 117 (1973) 169-78. 


_ See, for example, Gernet-Bizos, Lysias 90: "L'analyse n'en est pas trés facile, parce qu'il n'y a guére de composition la-dedans. Le ton généal est celui d'une piété déclamatoire; le 
theme continuel, celui de l'indignité religieuse de l'accusé." 


82 FT ys.] 6.10; Ba HOvov xpijoGm ols yeypappévors voporg xepl adrdv, GAG al 


toils dypdpotw, Ko offs EXpodriion tbryyodvid, obs ofbelg mm wig fyeveto cabeLety 
obdé €roApnoev avrezety, obdé altov tov Givea [oa iyyetobar yop dv abtods oftag 


Gypapos vowes?" 89-91; cf. also below, Appendix B, pp. 530-32. 
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laws excluded from the completed code of 403/2 B.c. (Andoc. 1.85, 87). Although the mention of the Eumolpids here may be construed as a silent admission that 
Cephalus was correct in denying the Kerykes the right to authoritative exegesis (Andoc. 1.116), the speaker seems nevertheless intent on supporting the substance of 
the patrios nomos Callias had tried to introduce into the case and on strengthening Callias's appeal by emphasizing the need to "pay the penalty not only to men but 
also to the gods." 


I have tried to show elsewhere what the nature of these Eumolpid laws may have been and have argued that they had to be identified as KaBeotyKOta, their 
enforcement rested with the state. 


The circumstances in which the eisangelia against Alcibiades was lodged in 415 b.c. were different from those surrounding the endeixis against Andocides in 400 B.c. 
Yet in both cases the issue was a violation of Eleusinian cult regulations—called 2 vopys a Kal ta 

ee Ostwald, "Was There a Concept *étptot vau01, 

84 Diut. Ale. 22.4: Kinnpiewy ral tiv lepéwv tiv t& “EXeucivos, 

85 See Davies, APF, no. 8429 XIII (C). 


86 See above, p. 65 with n. 250. 
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Etpodmibor éftyotveat in arriving at their verdict as well as the written laws against impiety: he could promise himself a moral but not a legal effect from his appeal. By 
the end of the fifth century, therefore, although a distinction between the ritual law of the priestly families and the law of the state was still very much rive and was 
reflected in differences in terminology, rill laws were enforced by the secular authorities of the state. 


We can go even a step farther. Plutarch reports that after Alcibiades was convicted and his property confiscated, "they voted in addition that all the priests and 
priestesses should pronounce a curse on him; only Theano, daughter of Menon from Agryle, 1s said to have objected to the decree, saying that she had become a 
priestess to utter prayers, not curses."*’ It is not clear from the text whether the curse was voted by the Assembly or by a law court, or, to put it differently, whether it 
was ordered as a political action independently of the trial or whether it was part of the verdict given by the jury. The problem can be solved by assuming that 
Alcibiades' trial took place before the Assembly, whose verdict would be indistinguishable from a vote. But in either case, we find an organ of the state prescribing a 
course of action to a religious authority. It is possible but not demonstrable that the curse was voted under the influence of a Eumolpid exegesis, although Theano's 
refusal shows that voting the curie was an unusual step to take.8* The Council did on occasion 


87 Dlut. Alc. 22.5; Paoxoveay ebydiv, ob xatapaw LEpeav yeyovévat That only the priests of the Eleusinian cult are meant here is clear from ibid. 33.3 and from the likelihood that 
Theano was a priestess of Demeter and Kore; see Toepffer, Genealogie 96-97 n. 2. 


88 The mention of Theano's name seems to guarantee the authenticity of Plutarch's statement. A curse pronounced against participants in the profanation of the Mysteries and in the 
desecration of the herms is also described in awe-inspiring detail in [Lys.] 6.51, ®#oAomee Se ObTOG TOLjoat No 


(Footnote continued on next page) 
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act favorably on the advice of Eumolpid priest, as is shown by a report in Against Andocides ([Lys.] 6.54 ) of an incident that happened two generations earlier. 
When the Council was deliberating whether a Megarian who had committed an act of impiety should be tried or summarily executed—ainterestingly enough the same 
penalty Callias's patrios nomos demanded—the hierophant Diodes son of Zacorus successfully intervened, advising*? that an example should be made of the case by 
putting the man on trial before a jury court. We are not told whether the verdict of the court was more lenient on that occasion. Still, the story provides us with a 
further example that earlier in the fifth century, too, religious regulations had to be enforced through the agencies of the state. However, it is not until the completed 
revision of the laws that the supremacy of the written law of the state over the patrioi nomoi of individual cults is unequivocally attested. 


Popular Sovereignty and Religion 


It is time to take stock of the conclusions we have reached about the relation of secular to religious authority in the fifth century p.c. The absence of a caste of priests or 
of a professional priesthood and the hereditary tenure of the major priesthoods by the noble gene obviated the outbreak of major conflicts between secular and 
religious authority in the aristocratic state. Tensions seem to have set in when Cleisthenes' reforms undermined the gentilician monopoly in religious affairs by reducing 
the exploitation of cult control for political purposes and by opening the new priesthoods of deme cults, trittys cults, and tribal cults to the lot. At the same time, the 
legislative powers given to the people in political matters were increasingly used to create popular control over administrative functions in old gentilician cults. 


We have tried to trace a development by recognizing four mile- 


(Footnote continued from previous page) 


preceding vote is mentioned and the language is manipulated —*aAav wal dpyotov—_to suggest that a curse of this kind was a venerable, traditional procedure. This lack of 
specificity leads me to believe that Meletus is attempting to implicate Andocides by innuendo in the punishment meted out to Alcibiades fifteen years before and that Plutarch's 
account has a greater claim to historical accuracy. 


8° T am not sure what significance, if any, is to be attached to the fact that [Lys.] 6.54 uses Meat. nossibly Diocles was a member of the Council at this time or at least appeared 
before it to testify. 
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stones on the way to the people's assertion of sovereignty in religious matters. Aeschylus's Supplices crystallizes a situation in which the secular interest of the state 
may clash with the dictates of kinship and religion. The conflict is resolved by the magnanimity and piety of the people in assembly, embodying the sovereign element of 
the state, shouldering religious obligation as part of its political responsibilities, and freely extending the secular protection of religious claims, regardless of 
consequences. A decade later the Praxiergidai decree reveals a slightly tougher attitude. If we are nght in positing that a conflict about the prerogatives of the clan 
preceded the enactment of the decree, we may see its enactment as a recognition by the genos of the people's sovereignty but we may also see it as a demand for a 
guarantee from the secular power that the rights of the genos will be respected. The response of the state leaves no doubt that it believes in exercising its sovereignty 
over the rights of the clan, for it enforces adherence to the terms of the agreement by imposing penalties for noncompliance. 


The Antigone does not deal with a problem of foreign policy, as does the Supplices; nor does it deal, as does the Praxiergidai decree, with functions traditionally 
assigned to the genos by the state. And yet the problem of the clash between secular authority and religious demands upon the family, between the Kabeatates vopor 
(1113) it has sworn to uphold. Is it possible that in the Antigone Sophocles meant to warn against the dangers inherent in too secular an interpretation of the power of 
the state? Did he try to apply the brake of religious conservatism to the secularism that by 440 s.c. had grown vastly with the development of the Athenian empire, a 
secularism to which Thucydides provides the most eloquent testimony? 


The time separating these three documents is shorter than that between them and the trial of Andocides; strictly speaking, that 
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comes just after the end of the period this book sets out to explore. If Sophocles' Antigone permits us to infer that in the 440s the authority of the nomoi of the state 
could still be questioned by appeal to the nomima of the family, the events of the late fifth century show the unquestioned dominance of the laws of the state over 
those ritual laws whose guardianship lay in the hands of the priestly families. The sovereignty of the people in religious administration was more firmly and more 
explicitly established by the end of the fifth century than it had ever been before. But it had been established by law, not arbitrarily. 
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OPPOSITION TO POPULAR SOVEREIGNTY 


PART II 


“me, 3yHt4Adod ayqedtidde uo *S*p sapun pazj}tuuead sasn ute} jdadxa 
‘JayST_gnd ay} wou} uoTSSTw4ad ynoyzTMm w4o} Aue UT padnpoudas aq jou Aew 
*parsasas S}YbTy 11 *SSeadq eTUJOJTLe) JO A}TS4aATUN *986L © UbT4AdO) 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from 
the publisher, except fair uses permitted under U.S. or applicable copyright 


law. 


Page 175 


Chapter Four 
The Prelude 


From Cleisthenes to Pericles 


One of the remarkable facts of human history is that the Athenians attained popular sovereignty with a minimum of bloodshed and internal upheaval. This does not 
mean that Athens was free from stresses and strains that might on occasion manifest themselves in violent acts; but it does mean that major reforms put an end to 
internal conflict rather than were born of it. Solon's reforms, we are told, resolved a long-standing strife between the upper and the lower classes. But the agreement of 
the contending parties had caused his appointment as "mediator and archon" with a mandate to enact constitutional and legal reforms; and though these did nut 
eliminate dissatisfaction, Solon's measures were accepted by both sides and remained a keystone in the Athenian political system for well over three centuries.! 
Cleisthenes' reforms were born of his struggle with Isagoras; what violence they entailed was initiated by Isagoras's summoning Spartan help to cut short the 
Cleisthenic program. The resistance that Council and people offered was directed against foreign intervention; but the reforms themselves were duly voted into 
existence by the people, and the durability they gave to the political structure of Athens for the next two centuries testifies to their general acceptance.” Ephialtes, to be 
sure, met a violent death 


! Arist. Ath.Pol. 5.2 (cf. 2.1); Plut. Sol. 14. 


* Hat. 5.66, 69.2-70.2, 2,72.1-2; Arist. Ath. Pol. 20.2-3. 
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after his reforms and possibly as a result of them.’ Still, the reforms themselves were free from violence: due process was observed in the judicial prosecutions of 
members of the Areopagus that preceded them, and the reforms were enacted by the votes of Council and Assembly.* Until the Thirty came to power, we know of no 
attempt to invalidate them (Arist. Ath. Pol. 35.2). 


All this does not mean that there was no opposition to popular government or to the policies it pursued. From the first half of the fifth century we have reports of two 
attempts to overthrow the democracy, but in neither case does an aversion to popular government as such seem to have been the motive, to say nothing of an attempt 
to establish an oligarchy. 


For the earlier of these attempts Plutarch is our only source. Shortly before the battle of Plataea, he tells us, "some men of great wealth from distinguished families, 
impoverished by the war and seeing all their power and recognition in the city evaporating with their wealth while others won honors and office, secretly forgathered in 
a house at Plataea and conspired to overthrow the rule of the people and, if that should fail, to sabotage the cause and to betray it to the barbarians."° The historical 
accuracy of this account has been doubted by some modern scholars,° but the fact that the name of one of the ringleaders identified by Plutarch appears on ostraka of 
the 480s from the Kerameikos suggests that the story deserves to be taken seriously.’ But to accept Plutarch's story as an account of treasonous activities does not 
mean that we have to accept the 


3 Diod. 11.77.6; Plut. Per. 10.7-8 reports that "enemies had suborned Aristodicus of Tanagra" (also named by Arist. Ath. Pol. 25.4) to kill him. Cf. also Antiphon 5.68 and [PI.] 
Axioch. 368d. The arguments of D. Stockton, "The Death of Ephialtes," CQ, n.s., 32 (1982) 227-28, against the reliability of the evidence on Ephialtes' death carry no conviction. 


* Arist. Ath.Pol. 25.2 and 4 with Rhodes, CAAP 314-15; Diod. 11.77.6. 


> Plut. Arist. 13.1; S¥Spe¢ & otk Enpavély wal yonuérov peyihoav mevytes ied 

tod AoAEpow yeyovdtes wal nacav dpa ti mAodtp Ty év tf] moe Gbvapiv obra eal 
Bh€av ofyowevyv ee EtepwY TlLMLEVeY Kol dpydvomyv, cuvTiABov efg olxiay va 
tvav év TTkatmats xpi col covewécavTo catalicay thv dquo a dé wh spoympotn, 
Awpalvecbar th mpiypata Kal tots PapPipow mpodhoew 


°F. g., C. Hignett, Xerxes' Invasion of Greece (Oxford, 1963)-321 with n.2. It is accepted by E. Will, "Deux livres sur les guerres médiques et leur temps," Rev. Phil., 3d ser., 38 (1964) 79 
n. 1. 


’ For the Agasias ostraka, see F. Willemsen, "Ostraka," Ath. Mitt. 80 (1965) 100-26, esp. 108-10, and "Die Ausgrabungen im Kerameikos," Arch. Delt. 23, part 2, no. 1 (1968) 24-32, esp. 
28. According to R. Thomsen, The Origin of Ostracism (Copenhagen, 1972) 94 and 101 n. 285, forty-three ostraka inscribed "Agasias 


(Footnote continued on next page) 
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motives it ascribes to the conspirators as historical. Men who lost their possessions to the Persian ravages of Attica in 480 B.c. may well have been convinced that 
Salamis had not been so decisive a calamity for the Persians as it turned out to be and may have been sufficiently fainthearted before the battle of Plataea to wish to 
come to terms with the Persians in order to enjoy their property in peace. Many Greek states had taken this step in 480 s.c., and in the years between 487 and 480 
B.c. the "friends of the tyrants" in Athens, against whom the law of ostracism is said to have been originally directed, may in fact have been men who preferred 
accommodation with Persia to preparations for further hostilities.’ The presence of Agasias's name among the ostraka of the 480s suggests that he may have been a 
prominent partisan of peace with Persia, and Plutarch's story makes it credible that he made one last, desperate attempt to obtain it before Plataea. But it does not 
mean that he was opposed on ideological grounds to having a democratic government run the affairs of Athens. Quite apart from the fact that the expression 
KatéAvars tob St0v cannot antedate the reforms of Ephialtes,° it is hard to see what opponents of the official policy against Persia would have gained by depriving 
Council and Assembly of whatever power was theirs in 479 s.c. It is more likely that they merely wanted to oust those who were winning honors and office and were 
getting ready to fight at Plataea. 


The second attempt to overthrow the democracy of which we hear between the time of Cleisthenes and of Pericles deserves to be taken more seriously, especially 
because it took place within a few years after the reforms of Ephialtes established the democracy. We 


(Footnote continued from previous page) 


Arximachou" or "Agasias Lamptreus" were found. The fact that Plutarch uses the spelling "Agesias" and assigns him to Acharnae is no obstacle to the identification, especially 
since he says (Arist. 13.3) that Agesias's fellow conspirator Aeschines belonged to Lamptrae: the two demotics may well have been transposed by Plutarch or his source. I am 
indebted to F.D. Harvey of the University of Exeter for drawing my attention to this material, which he has now made accessible in "The Conspiracy of Agasias and Aischines 
(Plutarch, Aristeides 13)," Klio 66 (1984) 58-73. 


8 Arist. Ath.Pol. 22.6. Note in this connection especially the Callias ostraka, discussed by Thomsen, Origin 97-99, but with the caveat of D. M. Lewis, "The Kerameikos Ostraka," ZPE 
14 (1974) 1-4, esp. 3, which is not invalidated by G. M. E. Williams, "The Kerameikos Ostraka," ZPE 31 (1978) 103-13, esp. 105-6 and 112-13. 


” It is no less out of place in 479 B.C. than it is in Arist. Ath. Pol. 8.4 in connection with the Solonian reforms. See above, p. 8 with n. 17. 
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learn from Thucydides that in 458/7 s.c., during the first Peloponnesian War, the Spartan army in Boeotia was secretly encouraged to attack Athens by some 
Athenians "who hoped to put an end to popular rule and to the building of the Long Walls." At the same time Thucydides ascribes the Athenian decision to take the 
field against the Spartans partly to "a suspicion that there was an attempt to overthrow the rule of the people."!° The fact that the desire to put an end to popular rule is 
bracketed with opposition to building the Long Walls affords us some insight into the identity of the conspirators and their motives. The erection of the Long Walls 
connecting Athens with the Piraeus will have been opposed by rich landowners who realized that their construction would seal Athenian dependence on the sea and 
that in case of war this would mean abandoning their fields to the land army of an invading enemy.'! Their fears came to a head just before the battle of Tanagra, when 
their lands were actually endangered; and that danger might have caused them to seek Spartan assistance in ousting the democratic government, which favored and 
depended upon the development of sea power. 


The Long Walls, further, were crucial in Athenian relations with Sparta. The Spartans regarded the building of an earlier set of walls as the Athenians' first hostile act 
toward them after the Persian Wars (Thuc. 1.89.3-92), and the dismantling of the Long Walls was looked upon as one of the most humiliating peace conditions Sparta 
inflicted on the Athenian democracy to end the Peloponnesian War (Xen. Hell. 2.2.20, 23; Plut. Lys. 15). If we hear of no Athenian voices raised against the initial 
affront to Sparta, the probable reason is that a great majority of Athenians supported Themistocles in his declaration of Athenian independence of Sparta (Thuc. 
1.91.5-7). But with the eclipse of Themistocles' power, the leadership of the allied effort against the Persians fell to Cimon, who both personally admired Sparta and 
firmly believed in a policy of cooperation between the two powers.'* Themistocles' ostracism, not later than 471/0 s.c.,!° 


10 Thuc. 1.107.4-6: % S€ 7 Kal dvips tiv "AGqvalwv éxijyov aitolg xpipa, 
Hatoavres STpov te matancierey Kal 1a poxpa telyy Oleodopotweva... .voplioavres dé 
dnopetv frp deAGoov éreotpitevody abtols, xal 1 tod Shou Katalicenme txoyia. | 
ve Meiggs, AE 99. 


!2 Plut. Cim. 10.8, 14.4, 15.4, 16.1-3 and 10. For the opposition of Themistocles and Cimon, based on both personal and political grounds, see Plut. Them. 5.4, 20.4, 24.6; Arist, 25.10; 
Cim. 5.5, 10.8, 16.2. 


'3 For the date, which has only the week warrant of Diod. 11.55.1, see A. J. Podlecki, The Life of Themistocles (Montreal and London, 1975) 197-98; Lenaradon, 


(Footnote continued on next page) 
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shows that the pursuit of the war against Persia had made Athenian policy toward Sparta a major internal issue, which his ostracism resolved in favor of good relations 
between the rival cities!* 


These good relations began to deteriorate within five years of Themistocles' banishment, as is apparent from the Spartan promise to support the revolt of Thasos by 
invading Attica (Thuc. 1.101.1-2) and from Cimon's trial (in which Pericles was the chief prosecutor) after his euthyna for his conduct of the Thasian campaign.!> His 
acquittal at that time, allegedly obtained by his professing admiration for Sparta (Plut. Cim. 14.4, 15.1), his reelection as general for 462/1 B.c. (Thuc. 1.102.1), and 
his success in persuading the Athenians to accede to the Spartan request for help against the helots at Ithome over the opposition of Ephialtes (Plut. Cim. 16.8-10) 
indicate the strength of the Athenians’ desire for good relations with Sparta. 


According to Plutarch, Ephialtes enacted his reforms during Cimon's absence, and Cimon tried to reverse them upon his return from the Peloponnese.!® But the 
reversal of the Athenian attitude toward Sparta, which was sealed with Cimon's ostracism in 461 s.c., is more easily explained by dating Ephialtes' reforms soon after 
Cimon's return from the Spartans! abrupt dismissal of the Athenian force at Ithome!’ and by relating those reforms to the support that the Areopagus had given to 
Cimon and his policies at the time of his euthyna'*Ephialtes' reforms had the effect of establishing the sovereignty of the people in political affairs, but that does not 
mean this was their intent. His primary purpose may well have been to outflank those who had been most effective in supporting Cimon's now-discredited policy of 
"giving a higher priority to the interests of 


(Footnote continued from previous page) 


Saga 106-7, 120-21; and J. F. Barrett, "The downfall of Themistocles," GRBS 18 (1977) 291-305, esp. 305. 

14 See G.L. Cawkwell, "The Fall of Themistocles," in B. F. Harris, ed., Auckland Classical Essays Presented to E. M. Blailock (Auckland and Oxford, 1970) 39-58. 
'S See above, pp. 40-42. 

'6 plut. Cim. 15 with Meiggs, AE 89 with n. 3. 

'7 Thue. 1.102.3-4 with de Ste. Croix, OPW 179 n. 43. 


'8 See above, p. 41 with n. 152. I am not convinced by the arguments of J. R. Cole, "Cimon's Dismissal, Ephialtes' Revolution and the Peloponnesian Wars," GRBS 15 (1974) 369-85, esp. 
380, that Cimon engineered his own dismissal from Ithome with Spartan connivance in order to oppose the anti-Spartan policy of Ephialtes at home. 
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Sparta than to the expansion of his own country"! by depriving them of their power to conduct the audit of generals. Further, he probably wanted to ensure that pro- 
Spartan sentiments would not be an obstacle to continued Athenian expansion.”° This view is the more likely because we hear of no contemporary opposition to the 
reforms on such grounds as that they gave too much power to the people; Cimon's ostracism in the following year suggests that the issue between him and Ephialtes 
revolved around Athenian policy toward Sparta and not around ideological principles concerning the structure of the Athenian state.7! 


However strong the anti- Spartan sentiment in Athens may have been as a result of the rebuff at Ithome, conservative elements resented Ephialtes' attack on what they 
conceived of as the ancient powers of the Areopagus more strongly than they lamented its effect of establishing popular sovereignty. This is clear from what Plutarch 
(Cim. 15.3) reports about Cimon's reaction to the reforms and as well from a tradition preserved by Diodorus that Ephialtes was assassinated for his attack on the 
Areopagus.”” 


The plot to enlist Spartan help to overthrow popular rule at the time of Tanagra is therefore best taken as indicating that conservative Athenians continued to resent the 
curtailment of Areopagite power for several years after the reforms of Ephialtes and that they had therefore come to oppose the extension of popular power to which 
Ephialtes' program had given rise. Ephialtes' measures had polarized the internal politics of Athens: on one side, Cimon's foreign policy of friendship with Sparta had 
coalesced with a conservative internal policy symbolized by the Areopagus; on the other, an expansionist, sea- oriented, and anti-Spartan foreign policy had come to 
be associated with increased popular control over the magistrates by the organs and institutions of the new democracy. Fear for the security of their lands in case of 
war will have led some extremists to regard the 


'Plut. Cim. 16.9-10. The relevant expression (Critias 88B52 [DK°]) runs: ti satpibos abgnow év dotépe Sépevoy tod AcxeSamoviny cuppépovtog. 


oer Martin, "Kleisthenes" 33-38, esp. 38: "Solange der Areopag die Beamten kontrollierte und solange er bestrebt war, mit Sparta in gutem Einvernehmen zu bleiben, waren der 
athenischen Expansion Grenzen gesetzt. Meine These ist, dass Ephialtes dem Areopag die Kontrolle der Magistrate mit der Absicht entzog, diese Grenzen zu beseitigen." 


2! Put. Cim. 17.3 relates the ostracism m anti-Spartan sentiment after Ithome; cf. Per. 9.5, where, however, @Ao0Admwva. 


>? See n. 3 above. 
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construction of the Long Walls less as marking undue increase in the political power of the people than as manifesting a further and perhaps fatal deterioration in 
Athenian- Spartan relations, which could be repaired if Sparta were induced to help oust the regime responsible for the anti-Spartan policy of Athens. If this 
interpretation is correct, genuine antidemocratic sentiment among the conspirators seems secondary to fear for their lands and to a desire for Sparta's friendship. The 
conspiracy's primary motive was not opposition to the government of Athens or to the principles it embodied, nor either, certainly, a desire to establish an oligarchy. 


We learn of no other attempts to overthrow the government in the period between Cleisthenes and Pericles. If there were and they are likely to have arisen, as the 
conspiracies before Plataea and Tanagra did, from a fear for the security of property that led aristocratic landowners to oppose a foreign policy the people and their 
leaders supported. Such conspiracies probably would not have been based on ideological antagonism to popular rule per se; for had such a sentiment existed at large, 
our sources would surely have preserved traces of opposition to the measures by which popular power was established and enlarged during this period. We hear of 
no protest against the inclusion of the heliaia in trying crimes against the state; nor of any objection to the right of every citizen, however humble, to participate in the 
discussion of public policies and to contribute by his vote to shaping them; nor either of any outcry, even after the reforms of Ephialtes, against nobly born officials’ 
having to submit themselves to panels of simple citizens, who did not match them in distinction, for scrutiny and audit. Of course we should not expect any protests to 
come from the common people, who were the chief beneficiaries of these developments, but we might have expected to hear demands from among them for more (or 
more far-reaching) rights than were already theirs. In fact we hear of nothing of the kind, and more remarkably still, until the death of Pericles we hear of no complaints 
from the upper classes against the masses' increasing political rights. 


Periclean Democracy And Its Opposition 
Internal Policy 


Although we know more about the Periclean age than about any period in Greek history before it, our knowledge of its internal 
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affairs is subject to peculiar encumbrances. The most serious of these is that our most detailed information comes from our latest and least reliable source, Plutarch. A 
second difficulty is that our best and most reliable source, Thucydides, offers no more than a few general remarks on the internal policies of Pericles (2.65.3-9). Third, 
and least troublesome, our best source on life in Periclean Athens, the Constitution of the Athenians wrongly ascribed to Xenophon and commonly known as the 
"Old Oligarch" (although its author was probably neither),*° draws an excellent picture of Athenian society as' seen through the keen eyes of a disenchanted member of 
the upper classes, but it is rather short on political information and gives no specific account of Pericles and his policies. 


Pericles made only two known contributions to the political development of popular sovereignty. The more important of these was the introduction of pay for jury 
service, which is likely to have come early in his career, certainly before the ostracism of his chief political antagonist, Thucydides son of Melesias.”4 The amount of the 
pay was small; two obols a day was "little more than bare subsistence,”° but it assured even the poorest Athenian he would not completely forfeit the day's earnings if 
he wished to participate in calling elected officials to account. The second measure attributed to Pericles is the citizenship law of 451/0 B.c., by which citizens' rights 
were bestowed only on those who could prove that both their parents were citizens of Athens.*° We need not here enter into the vexing problem of the motive 
underlying its enactment,”’ but its minimum effect will have been to give the people as a whole the 


3 BL évy, Athénes devant la défaite de 404, Bibliothéque des Ecoles Frangaises d'Athénes et de Rome 225 (Paris, 1976) 2.73-75 with bibliography on p. 273 n. 1, has new and 
convincing arguments for its composition in 431 or 430 B.C. Cf. E. Will, "Un Nouvel Essai d'interprétation de /'Athénaion Politeia pseudo-Xénophontique," REG 91 (1978) 77-95, 
esp. 91-95. With the majority of modern scholars I believe that the treatise must have been composed before Brasidas's expedition of 424 B.C. and after the outbreak of the 
Peloponnesian War. There can be little doubt that the conditions it reflects are those prevailing in the years immediately preceding as well as immediately following the death of 
Pericles. 


4 Arist. Pol. 212, 1974" 8-9; Ath. Pol. 27.4, where the motive for its introduction, namely, competition with Cimon's munificence, suggests an early date; cf. Hignett, HAC 342-43. 
*° Scholl. Ar. Vesp. 88, 300; cf. Jones, AD 50 with n. 43. 
*6 Arist. Ath. Pol.26.4; Plut. Per. 37.3, Ael. VH 6.10; cf. Suda s.v. Snwenotntos, 


27 On this problem, see Rhodes, CAAP 331-35, and especially J. K. Davies, "Athenian Citizenship: The Descent Group and the Alternatives," CJ 73 (1977-8) 105-21. 
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power of determining who was and who was not to enjoy citizenship and the privileges that went with it (including pay for public service). instead of leaving the final 
decision in this matter to the demes.”® 


In the Funeral Oration, Thucydides has Pericles define democracy as a form of government "run with a view to the interests of the majority, not of the few."”? 
Democracy, in this view, does not define those who govern but those to whose welfare the government of the state is geared; the demos, in this context, 1s not the 
people as a whole but its largest constituent, the mAeloves, the masses. This statement is a true reflection of Pericles’ internal economic policy. We know few details 
about the history of state pay in Athens and cannot be sure of the extent of Pericles' responsibility for the pay of the councilors, army, navy, ambassadors, and 
supervisors of public works, which is - attested from the 430s on.*° But if it is correct to infer from the institution of pay for jurors and from the citizenship law that 
Pericles wished to ensure both that all classes, especially the lower classes, would participate to the maximum in the democratic process and that the people as a 
whole would control questions of citizenship, it is likely that he approved of pay for other public services also. 


Moreover, Pericles initiated a policy of spending public revenues, mainly from the allied tribute, to give employment and entertain- 


?8 ©. Patterson, Pericles’. Citizenship Law of 451-50 B.C. (New York, 1981) 104-7. 


2° Thue. 2.37.1; aoxparia” 117-27, 312-26, esp. 316-18, as "der Zustand einer auf die Mehrheit gegriindeten Regierungs- bzw. Verwaltungs- (nicht aber Herrschafts-) form (nicht aber 
die Form selber)." 


3° For the evidence, see G. F. Hill, Sources for Greek History between the Persian and Peloponnesian Wars, ed. R. Meiggs and A. Andrewes (Oxford, 1951) Index 11.3.5. For jury pay, 
see Arist. Pol. 2.12, 1274 8-9; Ath. Pol. 27.4. That hoplites and sailors guiding Potidaea in 428 B.C. were paid one drachma per day (plus one drachma for the hoplite's S™pEtNS) is 

attested at Thuc. 3.17.4, and the same rate of pay is attested for sailors in the Sicilian campaign at Thuc. 6.31.3, suggesting that this was the normal rate of pay (differently Gomme, HCT 
2.275) and that its introduction goes hack to at least the days of Pericles. To what extent the rates agreed upon by Athens, Argos, Mantineia, and Elis for the pay of hoplites, light- 
armed troops, archers, and cavalrymen can be regarded as normal is unknown; see Thuc. 5.47.6. On the introduction of pay for military service in Athens, see W. K. Pritchett, Ancient 
Greek Military Practices Part 1, University of California Publications in Classical Studies 7 (Berkeley and Los Angeles, 1971) 3-29, esp. 7-24 
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ment to the urban masses and at the same time to make Athens a worthy cultural center of the empire it controlled. Although most of our information comes couched 
in the hostile valuations Plutarch preserves, its factual basis can hardly be questioned. There Was not only the impressive building program, which gave work to an 
impressive number of craftsmen and laborers (Per. 12.5-6), but also the organization of shows, feasts, and processions for the entertainment of the public,*! the annual 
dispatch of sixty triremes on eight-month missions to provide paid work for crews, and the settlement of cleruchs and colonists in many parts of the empire. By such 
programs Pericles "relieved the city of its idle mob, whom leisure had turned into busybodies, solved the needs of the people, and sent among the allies settlers to 
inspire them with fear and to provide a garrison to inhibit revolt" (Per. 11.4-6). 


Under these circumstances the masses are unlikely to have felt slighted by the few political disabilities from which they still suffered. The admission of the zeugitai to the 
archonship from 457/6 s.c. on (Arist. Ath. Pol. 26.2) may have given the masses hope that in time all offices in the state would be open to all citizens, but even this 
hope was not essential for their happiness. In the absence of a fully paid civil service, any ambition for high office will have been tempered by the knowledge that it 
involved personal sacrifice and personal expense. As the Old Oligarch puts it, To those offices that, if well managed, bring security to the whole people and, if not 
well managed, danger, the common people do not demand to be eligible; they do not think that there 1s any need for them to have the lot make them eligible either to 
the generalships or to the cavalry commands. For the common people realize that they stand to gain more by not holding these offices themselves and by letting the 
most competent men occupy them. But any office that brings pay or profit into the home, that one the common people seek to hold" ([Xen.] Ath. Pol. 1.3). The 
people's vote in Council and Assembly constituted real power, as did also their right to elect the higher magistrates; and Pericles' policy of paid jury service made the 
people's power to control the elected magistrates also more palpable than it had been before. No policy could be implemented without the people's approval, and at 
the same time they were freed from the responsibilities of implementation and could hold executive officials accounta- 


31 Cf. also [Xen.] Ath. Pol. 1.13, 2.9-10,3.8. 
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ble if anything went awry And the policies they would approve would of course be those of Periclean imperialism, which brought them economic prosperity; that 
Pericles belonged to a higher social class may have made a difference to his fellow aristocrats, but it will have made no difference to the common people. 


Aristocratic Opposition 


The popular appeal of Pericles' policies, his haughty beating and personal charisma, and perhaps also the fact that he likened the empire to a tyranny gave rise to the 
suspicion already in his lifetime that he was aiming at sole, tyrannical rule.** It was especially on these grounds that opposition to his power developed, first among the 
upper classes and, in the 430s, among those who felt his policies threatened the religious structure of the state. 


The most serious opposition Pericles had to face is associated with Thucydides son of Melesias.*? The grounds on which Thucydides attacked Pericles are difficult to 
ascertain; our knowledge depends almost exclusively on three chapters of Plutarch's Pericles so filled with anachronisms, patently false historical information, and 
moralistic cant that a recent study has rejected their evidence as the worthless creation of a postclassical rhetorician.*+ But this is too radical a solution for a real 
historical problem: however garbled and moralizing Plutarch and his source may be, the issues that arose between Pericles and Thucydides cannot be pure invention 
and remain recognizable enough for us amid all the confusion to give them at least historical plausibility. 


According to Plutarch (Per. 11.1-2), Thucydides was put up by the aristocrats "to curb Pericles’ power and prevent it from altogether becoming a monarchy"; this 
was to be achieved by consolidating the upper classes, which had previously "been scattered and mixed up with the people," into a solid counterweight to the masses 
in order to restore balance in the state. Aristotle confirms that Thucydides was indeed a spokesman (prostates) for the upper classes, variously 


>? Some of the contemporary evidence is mentioned by Plut. Per. 16.1; cf. also 7.4, 8.3, et passim. See also Thuc. 2.65.8-10, 63.2; Ar Ach. 530-39; Diod. 12.38.2-39.3. 


33 Arist. Ath.Pol. 28.2; Plut. Per. 6.2, 8.5 (cf. Mor.. 802c), 11, 14.1-3, 16.3; Nic. 2.2; schol. Ar. Vesp. 947; Aristeides 46 mép tH tettipwv (ed. G. Dindorf, vol. 2 [Leipzig, 1829] 159-60). with 
schol. (ibid. 3.446-47); cf. also Satyrus, fr. 14 (FHG 3.163). 


34 A Andrewes, "The Opposition to Perikles,"JHS 98 (1978) 1-8. 
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identified as efmopor, against the populist cause Pericles espoused (Ath. Pol. 28.2). Aristotle's further information that Thucydides was related to Cimon by marriage 
(ibid.) would be pointless 1f his policies were not thought of as in some way continuing Cimon's; Plutarch's repetition of this statement (Per. 11.1), with the addition 
that Thucydides was less warlike than Cimon but more of a speaker and politician, suggests that Thucydides' distinction lay in internal affairs rather than in external or 
military exploits.°> 


One wonders how the aristocrats may have "put up" Thucydides "in opposition" (avtéotnaav évavtioddpevov Plut. Per. 11.1) to Pericles, considering that there 
were no party political organizations in ancient Athens,*° and how he may have gone about "separating [the nobility] from the rest and uniting them into one."*’ The 
statement becomes more intelligible, however, 1f we consider that later tradition credited Thucydides' opposition with beginning a polarization of the state into 
democratic and oligarchical camps, which became a serious problem after the death of Pericles.** The minimum core of historical truth in chapter 11 of Plutarch's 
Pericles is, therefore, that Thucydides made his mark as the spokesman for the social class that viewed Pericles' manipulation of the masses with alarm, believing he 
was using them as a stepping stone toward absolute personal power. There 1s no indication of antagonism toward the democratic institutions of Athens as such; no 
attempt was made to set up oligarchical institutions in their place. 


The cause-and-effect relationship (616, Per. 11.4-6) Plutarch posits between Thucydides' opposition and Pericles' publicly financed employment and entertainment of 
the masses is ludicrously anachronistic. Many of the measures Plutarch's account attributes to reaction against Thucydides must have .followed rather than preceded 
his ostracism in 444 or 443 8.c.*’ Nevertheless, we may infer 


3° For this reason I do not believe with Andrewes, "Opposition" 5, that Plutarch's source excluded any achievements of Thucydides in external affairs; there simply were none 
worth mentioning. 

36 See Connor, New Politicians 24 n. 36. 

37 Plut. Per. 11.2 with Andrewes, "Opposition" 2. 


>8plut. Per. 11.3. F. J. Frost, "Pericles, Thucydides, Son of Melesias, and Athenian Politics before the War," Hist. 13 (1964) 385-99, argues more suggestively than convincingly that the 
rift Plutarch attributed to Thucydides' opposition to Pericles actually reflects the attacks by Cleon and his like on the aristocratic establishment, as prefigured by the attacks on 
Pericles' associates in the 430s. Nothing so specific can be assumed, especially since we know little of such attacks by Cleon. 


a7 Andrewes, "Opposition" 2-4, 6-7. 
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the existence of a credible tradition regarding Percales' populist measures as a tactic to satisfy his personal political ambitions by using public funds to outspend his 
aristocratic opposition, which Plutocrat identifies with Thucydides but Aristotle identifies with Cimon (Ath. Pol. 27.3-4). 


Of the populist measures the building program sustained the heaviest attack, and Plutarch (Per. 14.3) intimates that opposition to it led to Thucydides' ostracism. 
Scholars agree that Thucydides spearheaded the opposition, but there is no agreement what part of it in particular he attacked.*° Plutarch presents Pericles as 
vulnerable on three interrelated scores: his financial policies were giving the Athenian people a bad reputation among the Greeks for overbearing and tyrannical 
conduct (Per. 12.1-2); for the beautification of Athens he had diverted from Delos monies exacted from the allies for use against. Persia (ibid. and 14.1);+! and he was 
spoiling the masses by his policy of state pay for public works and for public service (9.1-3, 11.4-6, 12.4-6; cf. Pl. Grg. 515e). Plutarch (Per. 14.1) associates 
Thucydides and his group only with opposition to squandering allied funds on the masses, but it is hard not to identify them also with the unnamed enemies who 
objected to the diversion of allied tribute into the building program (12.1-2). The nature of Thucydides’ concern with allied funds must remain a matter of conjecture. 
There is no reason to believe that he was a sentimental panhellenist who supported the allies on principle, nor is there any indication that either he or any other member 
of the upper classes objected on principle to levying tribute from the allies for the benefit of Athens.** What he seems to have been concerned about, as a close study 
of Plutarch's text has shown, was the use made of tribute revenues in defiance of Greek and especially of allied opinion.** The respect he enjoyed among some allies is 
attested by Plato (Meno 94d). On the tenuous basis of his relation to Cimon by marriage, and in view of the Athenians' major problems when he led the opposition to 
Pericles, we may guess that he shared with some Spartans on 


49 See Andrewes, "Opposition" 2 


= Meiggs, AE 133, believes that this argument could not have been made after the Peace of Callias since it assumes "that the allies still think that they are paying tribute for operations 
against Persia." But this is not a necessary inference: the point may well be that the tribute originally levied against Persia?4*4and still being levied’/?,was misused for the building 
program. 


i Meiggs, AE 157, and Andrewes, "Opposition" 4-5. 


HD. Meyer, "Thukydides Melesiou und die oligarchische Opposition gegen Perikles," Hist. 16(1967) 141-54, esp. 146-51. 
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occasion a genuine concern that the imposition of tribute and the punishment meted out for revolt should not deprive a Greek state of its autonomia, as it had done in 
Thasos and Aegina.** He may have had no objection to using tribute to rebuild Athenian temples, but he may have found an impressive number of adherents, 
especially among upper-class Athenians, who regarded forcible exaction of tribute for that purpose and the "enslavement" of allies for failure to pay as excessive 
treatment of a Greek state (Plut. Per. 11.3). 


Our investigation so far has shown that the mode of exercise of popular power was not an issue between Thucydides and Pericles; Thucydides was concerned with 
what excessive influence Pericles acquired by catering to the masses and with how Athens was humiliating other Greek states by exploiting them for the benefit of the 
Athenian mob. But the mode of the exercise of popular power is very much on the mind of another aristocratic opponent?4*4or, more precisely, critic?/4*of the 
Periclean democracy, the Old Oligarch, who wrote his Constitution of the Athenians toward the end of Pericles' career.** Unlike Thucydides, he was not an active 
politician; and the purpose for which he composed his work remains obscure.** Nothing is known about the author, but we can infer that he belonged to the Athenian 
upper class from his negative, though often admiring, comments on Athenian democracy and from his consistent use of pejorative and laudatory adjectives to describe 
the lower and upper classes, respectively.*’ If he propounds any thesis at all, it is that, its glaring shortcomings notwithstanding, the Athenian democracy works too 
consistently and too well to produce a group of disfranchised malcontents strong enough to overthrow it ([Xen.] Ath. Pol. 3.12-13). Consequently, the treatise is a 
piece of analysis rather than an invitation to induce change by political action. It names no 


4 See M. Ostwald, Autonomia: Its Genesis and Early History (Chico, Calif., 1982) 40-41. 


4 See n. 23 above. 


© The suggestions offered range from a private letter addressed by an Athenian oligarch to a Spartan sympathizer (so E. Hohl, "Zeit und Zweck der pseudoxeno-phontischen 
Athenaion Politeia," CP 45 [1950] 26-35) to a set piece in a theoretical debate (W. G. Forrest, "An Athenian Generation Gap," YC/S 24 [1975] 37-52, esp. 43-45). On the problem, see M. 
Treu, "Ps. Xenophon: D. ‘A8ywelav" RE 2. Reihe, 9. Band (1967) 1962-73. 


*” For his identity as an Athenian, see H. Frisch, The Constitution of the Athenians (Copenhagen 1942) 90, but it remains doubtful whether the treatise was written in Athens or in 
exile; sec A. Lesky, A History of Greek Literature, tr. J. Willis and C. de Heer (New York, 1966) 453-54. 
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leading politicians, neither Percales nor any other popular leader. It is largely devoted to describing what factors account for the strength of Athenian society, and its 
criticisms are so tempered with explanations why things are the way they are that as criticism it is less cutting than resentful. 


The Old Oligarch's specific attacks are social and economic rather than political. Behind his antagonism lurks little more than a wistful regret that power has passed 
into the hands of the wrong people, who lack the style that had characterized the old, aristocratic ruling class; it thus reminds us of the plaints of Theognis about his 
native Megara a century earlier. The Old Oligarch is upset that the wretched masses (0 movnpot, 1.1) and that they enjoy a privileged position (1.4); he charges them 
with being more interested in their private profit than in the good of the state (1.3); and he objects to their ignorance, disorderliness, and mischievousness (1.5). Their 
indiscipline has had its effect in the bad manners of slaves and of resident aliens, who can no longer be distinguished from Athenians in appearance or attire and even 
have the nerve to talk back to free citizens (1.10- 12). The masses' lack of education makes them reject athletic and cultural pursuits, which had once been the 
hallmarks of aristocratic society, to indulge instead in the kind of singing and dancing for which they get paid from the liturgies levied upon the rich (1.13), or to build 
for themselves more palaestras, changing rooms, and bathing facilities than are available to the upper classes (2.10), and to have more holidays than are good for them 
(2.9; 3.2, 4, 8). 


Underlying these criticisms is a tone of strong moral disapprobation: "The best element is universally opposed to democracy" (at). The ideas here set forth prefigure 
the policy Diodotus advocates toward the allies in Thucydides (3.47). 
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The tacit assumption that class interests are fixed and immutable pervades the Old Oligarch's thinking. They make tensions between the upper and lower classes 
inevitable (1.2, 2.20), except that occasionally a member of the lower class may be found who is not populist in outlook (2.19) or a member of the upper classes 1s 
depraved enough to prefer life in a democratic state to that in an oligarchical state (2.20).** Thus for the author the social, economic, and moral faults he censures in 
the Athenian democracy inhere of necessity in its structure; this explains why he has no real complaint about the political and judicial functioning of the Athenian 
democracy. All he says is that the Council and the jury courts labor under too heavy a caseload to operate efficiently and that even bribes are inadequate to procure 
proper service (3.1-6). 


Class divisions and the structural defects they import into a democracy also determine the nature of external relations. The Athenian demos harasses and prosecutes 
the upper classes among the allies, the #06 BéeAtiotovs) in allied states will support them, too (1.14-2.19). For the same reason, the Athenians support the inferior 
social elements in cases of allied revolts: they know that they can count on their good will but can expect only hostility from the upper classes (3.10-11). And finally, 
we are told that alliances and treaties among oligarchical states are more enduring than among democratic states, since a large body can more easily disavow a treaty's 
obligations than a small group can (2.17). 


Is there any hope for reform? In the author's view the answer is no. He has his idea of what a good state will look like: "If you are looking for government by good 
laws, you will first of all see that the most capable enact laws for them; then the decent men will 


*8 The text at 2.19-20 is difficult and subject to misinterpretation: Sf0u_— here as well as normally—applies to social or political sympathies. Translate: "And, to be sure, there are 
some cases in which the opposite is true, namely that men who in fact belong to the common people are not populist by natural inclination." 
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discipline the wretches; the decent men will deliberate in the Council about the city and will not let madmen be members of the Council, make speeches, or be 
members of the Assembly Surely, good measures such as these would very quickly reduce the masses to slavery" (1.9). Obviously this kind of state cannot be attained 
under a democracy: "One can find many ways for making the condition of the state better, but to find ways sufficient to make it better while maintaining it as a 
democracy 1s not easy, except, as I just suggested, to add a little here and take away a little there" (3.9). In short, good government can be had only from the upper 
classes, but we are told neither what their government would look like nor whether it would be able to maintain the empire (which the Old Oligarch is not inclined to 
give up) without retaining the institutions of the Athenian democracy. We are left, then, with the picture of a democracy politically capable of preserving its institutions 
against any attempts, however morally desirable, to overthrow it (3.12- 13) and resented by a member of the upper classes for the social and economic benefits it 
brings to the masses. 


Religious Opposition 


The Old Oligarch speaks with the voice of an aristocrat hostile but largely resigned to the realities of the Athenian democracy, to which there had been no effective 
political opposition since the ostracism of Thucydides. A different kind of resistance, aimed more at Percales' person and perhaps predicated on the fear that his 
policies might lead to war,” arose in the early ,430s after Thucydides' ostracism and almost immediately upon the completion of the Parthenon. In contrast to the 
aristocratic opposition, it seems to have been informed mainly by religious scruples and by an intense dislike of the foreign intellectuals with whom Pericles had 
surrounded himself, and it took advantage of the judicial institutions of the democracy in its attempt to curb Pericles' power. 


There were two proceedings against Pericles in the 430s. The facts of the later one are fairly clear: he was recalled and deposed from his generalship in 430/29 s.c. for 
having failed to capture Epidaurus; he was put on trial presumably as a result of his euthyna, and a fine of 


” This seems to me the most sensible interpretation of the charges that Pericles started the war to extricate himself from personal difficulties, mentioned as early as Ar. Ach. 515-39 
and Pax 605-18 and preserved mainly in Diod. 12.38.2-39.3, Aristodemus FGH 104 F 1.16, and Plut. Per. 32.6. 
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between fifteen and fifty talents was imposed on him. Various ancient authors name Cleon, Simmias, and Lacratidas as his accusers;>*° but the tribunal that tried him is 
not identified, and we are not told what the formal charges were.°! The relation of this trial to earlier proceedings against Pericles and his associates had been obscured 
by Plutarch's confused narrative; but it has now been clarified by the demonstration that Dracontides' motion against Pericles, which led to his prosecution, was part of 
the Phidias affair and that the alleged trials of Aspasia and Anaxagoras were also closely related to it.°? All these proceedings took place in the short period from 
438/7 to 437/6 B.c., and all exhibit in common an appeal to the religious sensibilities of the Athenian people, to which, as Sophocles had pointed out a few years earlier 
in his Antigone, the secular policies of the state were vulnerable.* 


Phidias was tried in 438/7 s.c. for having embezzled some of the gold and ivory appropriated to him for his chryselephantine statue of Athena.>* All our sources 
suggest that his trial was engineered by enemies of Pericles who according to Plutarch suborned one of Phidias's associates, Menon, to lodge an information (menysis) 
against Phidias in return for immunity (adeia) for himself. The 


°° Plut. Per. 35.4-5; cf. Diod. 12.45.4, who attributes the charge to wearweariness on the part of the Athenians and gives eighty talents as the amount of the fine. [Dem.] 26.6 and 
Suda s.v, *u& éatpatiye., 2.59.3), a passage that like Diod. 12.45.5, also attests his reelection as general. Cf. above, Chap. 1, n. 248, case 1. 


2h Pi, Grg. 515e-516a mentions a trial for embezzlement (KAaz#) to which Pericles was subjected toward the end of his life; he was convicted and almost condemned to death. As 
Gomme, HCT 2.182-83, points out, the charge of embezzlement "looks like an echo of the charge against Pheidias, in which Perikles was involved." That his accusers proposed the 
death penalty is as likely for 430 B.C. as for the earlier trial. 


>? See F. J. Frost, "Pericles and Dracontides," JHS 84 (1964) 69-72, and "Pericles, Thucydides" 385-99, esp. 392-97; G. Donnay, "La Date du procés de Phidias," Ant. Class. 37 (1968) 19- 
36; and especially J. Mansfeld, "The Chronology of Anaxagoras' Athenian Period and the Date of His Trial," part 1 Mnemos., 4th ser., 22 (1979) 39-69, and esp. part 2, ibid. 23 (1980) 17- 
95, whose chronological framework is here adopted. A similar chronology is adopted without argument by Roberts, Accountability 59-62. 


"= Brought out by Mansfeld, "Chronology," part 2, 76-80. However, I see no warrant to assume with Mansfeld a hetaireia or a combination of hetaireiai as the source of these attacks. 
On Sophocles' Antigone, see pp. 148-61 above. 


4 Philochorus FGH 328F121 (= schol. Ar. Pax 605); Diod. 12.39.1-2; Aristodemus FGH 104F1.16; and Plut. Per. 31.2-5. For the accuracy of Philochorus's date, see Donnay, "Date"; and 
especially Mansfeld, "Chronology, part 2,40-47, 69-70. 
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people complied with Menon's request for immunity, and Phidias was prosecuted in the Assembly (Per. 31.3). This rather unusual choice of a tribunal may be due to 
the fact that the funds alleged to have been embezzled were sacred: Diodorus reports that the same Assembly meeting that ordered Phidias's arrest also implicated 
Pericles, ordering his prosecution for theft of sacred objects (lepoowAia) because he had been a supervisor (epistates) of the work on the Parthenon (12.39.1-2).55 
We can accept the relation between the two cases even if the accusation against Pericles was made at a later Assembly meeting. Although Pericles was also serving as 
general at the time he functioned as supervisor,”® the tenor of the decree a certain Dracontides proposed in the Assembly suggests that it was a demand for a euthyna 
on Pericles' administration as an epistates, preparatory to an eisangelia to be lodged against him. Under this decree Pericles' accounts of monies disbursed were to 
be deposited with the prytaneis; a trial was to be conducted on the Acropolis, that is, on ground sacred to Athena; and the judges were to take their ballots from the 
altar, that is, from a sacred place.°’ We know too little about Dracontides to do more than guess at his motives for attacking Pericles. He had been a councilor in 
446/5 s.c. and had presided over the Assembly meeting at which the Chalcis decree was passed (ML, no. 52.2), and he was one of the generals dispatched to 
Corcyra in 433/2 B.c. (ML, no. 61.20), but these facts tell us nothing about his political stance in 438/7 8.c. However, since his name is not uncommon in the branch of 
the Eteobutad genos that held the hereditary priesthood of Athena Polias,>* religious motives may well have played a part in his action. 


Dracontides' motion did not, however, have its desired effect. Hagnon, the father of Theramenes and a staunch supporter of 


>> That Pericles was an epistates at that time is confirmed by Philochorus FGH 328F 121. That this (rather than Diodorus's €™#€4NTH§) was the correct title is shown by, e.g., ML, 
no. 54A(2).3 and B1. See Donnay, "Date" 32-34. 


Although we have no list of generals for 438/7 B.C.,this year is one of the fifteen in which, according to Plut. Per. 16.3, Pericles held that office continuously. 


>” Plut. Per. 32.3. That this procedure envisages an accounting of disbursements made for a religious purpose, which would have no place in the proceedings 1237.17-18, 29, and 82- 
83), where the votes on the accreditation of purported phratry members are to be taken from an altar; cf. also [Dem.] 43.14. 


>8 See Davies, APF 173 with 169. 
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Periclean policies,°’ offered an alternative by moving that Pericles be tried by a jury of 1,500, either for embezzlement and bribery or for petty malversation (Plut. Per. 
32.4). The significance of this was first seen by Swoboda: by removing the trial from the Acropolis and by eliminating the sacred ballots, Hagnon wanted to see the 
trial conducted in an ordinary; secular jury court’, and by adding the charge of petty malversation to embezzlement and bribery, to which Dracontides had evidently 
confined his charges, he broadened the basis of inquiry to include not merely Pericles’ culpability in the embezzlement with which Phidias had been charged but also the 
probity of Pericles' official conduct overall, both as general and as epistates.© The purpose of requiting a large jury may have been to give Pericles a more equitable 
hearing; and the three counts proposed, which are precisely those on which the /ogistai and their synegoroi were to conduct the audits of all public officials in the 
fourth century (Arist. Ath. Pol. 54.2),°' suggest that the trial examined Pericles' administration as a whole. Hagnon did not propose a trial before the Assembly; 
Pericles therefore was probably not tried in an eisangelia procedure arising from his conduct as general. That is why the Assembly had jurisdiction in the case of the 
private citizen Phidias but not over his epistates.© In short, by countering Dracontides' proposal with a regular euthyna procedure, Hagnon avoided the religious 
issues. What the outcome of Pericles’ trial was we do not know. Possibly the fine that the ancient sources associate with his euthyna as general in 430/29 B.c. was 
actually. imposed upon his conviction for embezzlement at this time, especially in view of Phidias's conviction, presumably on the same charge.® But whatever the 
outcome was, it did not prevent Pericles' reelection as general for the following year. 


The trials of Aspasia and Anaxagoras, which were thinly disguised attacks against Pericles on religious grounds, are dated by Plutarch "about the time" of the Phidias 
affair (wept totov tov ypOvov, Per, 32.1). Recent scholarship has shown that there are less serious objections to a date between 438 and 436 s.c. than to either Dio- 
> Thid, 227-28. 
a Swoboda, "Process" 536-98, esp. 556-60. 
6! See above, pp. 55-56. 
© See above, p. 66 with nn. 252 and 253. 
63 See above, n. 50. 


64 See above, n. 56. Mansfeld, "Chronology," part 2, 70-76, believes that Pericles was either acquitted or convicted of only petty malversation (#&txlow), 
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dorus's connection between the prosecutions of Phidias and Anaxagoras and the outbreak of the Peloponnesian War (12.38-39) or a relation of these cases to the 
presumed return of Thucydides from exile.*> Although it makes for a rather crowded sequence of events, Mansfeld's argument offers persuasive reasons for believing 
that the proceedings against Aspasia and Anaxagoras were staged to support the religious thrust of Dracontides' measure against Pericles himself.°° It is noteworthy 
that in both cases a charge of impiety (asebeia) was brought against one of Pericles' personal friends who was a foreigner and, more important, a member of his 
intellectual entourage. Evidently the religious establishment was beginning to feel threatened by the foreign intellectuals who were flocking to the imperial city and were 
welcomed by its leaders. 


The trial of Aspasia, which Plutarch mentions before the case of Anaxagoras, and which Diodorus-Ephorus does not mention at all, is so poorly attested that some 
scholars doubt it ever took place.°” Our knowledge depends almost exclusively on Plutarch's statement that the comic poet Hermippus prosecuted her for impiety and 
for procuring free women for Pericles (Per. 32.1); only his story that Pericles defended her and that his tears moved the jurors to acquit (32.5) is also attested 
elsewhere.** Too little is known about Hermippus for us to guess at his motives; the fact that he was a comic poet does not imply that his prosecution was in reality 
only an attack on Aspasia in one of his comedies. Nor can we simply reject Plutarch's information entire because some of it may preserve mere gossip that Aspasia 
acted as a procuress for Pericles; such a charge may have been related to the laws denying adulterous women and prostitutes access to sacred places.’? What does 
give pause is that whereas Plutarch speaks of Aspasia's trial before an ordinary jury court (&tkaetév, Per. 32.5) Anaxagoras, though presumably also charged with 
impiety, was subjected to an eisangelia proceeding.”! 


5 See Frost, "Pericles, Thucydides" 396-97; Donnay "Date" 28-30 with n. 41; Manfeld, "Chronology" part 2, 34-40, 76-80. 

6° Mansfeld, "Chronology," part 2, 76-80. 

a Donnay, "Date" 29; K.J. Dover, "The Freedom of the Intellectual in Greek Society," Talanta 7 (1975) 24-54, esp. 28 with nn. 6 and 7. 
68 Plutarch himself cites Aeschines Socraticus as his source; Ath. 13.589c cites the Socratic Antisthenes as his. 

oF Against Dover, "Freedom," 28 with nn. 6 and 7. 

” [Dem.] 59.85-86, 113-14; Isae. 6.50. 


7” Tt is of course possible that an eisangelia was also the basis for Aspasia's trial and that Plutarch simply does not detail the steps preceding the actual trial. 
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The action against Anaxagoras 1s the earliest eisangelia of which we know, and it may well have been the first prosecution ever in Athens on the charge of impiety. 
According to Plutarch, it was initiated by a decree moved by Diopeithes stipulating that "an eisangelia be lodged against those who do not pay the customary respect 
to the divine or who teach doctrines about celestial phenomena"; this is said to have been aimed at casting suspicion on Pericles through Anaxagoras.’* We are told 
neither what judicial steps the decree prescribed nor what happened to Anaxagoras as a result. According to Plutarch, Pericles helped him escape from Athens (Per. 
32.5); according to Satyrus, he was prosecuted by Thucydides (no doubt the son of Melesias is meant) and was condemned to death in absentia. According to 
Sotion, his accuser was Cleon; Pericles, his defender, and the penalty, exile and a fine of five talents. And according to Hieronymus, Pericles produced him so sick 
and emaciated before a jury court that he was acquitted.” 


Of greater interest to us than the fate of Anaxagoras is what Diopeithes' decree reveals about the nature of the opposition to Pericles. Neither a decree nor a definition 
of the charge or. of the procedure to be pursued would have been needed if legislation against similar offenses had already existed. Plutarch's text does not attach the 
label "impiety" (asebeia) to Diopeithes' decree. But that Diopeithes meant the offense to be so classified is evident from Plutarch's bracketing it with the charge against 
Aspasia (which he explicitly called a Sinn daeBeiag Per, 32.1) as well as from Diodorus's report that Anaxagoras was accused of "impiety against the 

gods" (12.39.2). Plutarch's assertion that Pericles was the real target of Diopeithes' attack is made credible by the close relation between the statesman and this 
philosopher, which is amply attested.’4 Thus the 


? Plut. Per.32.2; HEetapatwv Stidoxovtas The arguments against the authenticity of this decree advanced by Dover, "Freedom" 39-40, fail to carry conviction', they are based on 
the silence of other ancient sources and on the a priori assumption that the decree may have been fabricated on the basis of "fulminations attributed to Diopeithes in a comedy." 
Hansen, Eisangelia, ignores the case completely. 


3D .L. 2.12 and 14. On the trial see von Wedel, "Prozesse" 139-40. Dover, "Freedom" 31-32, doubts that a trial took place at all and concludes from the conflicting evidence that "we 
have to deal...with ancient ideas about what must have happened, ideas generated by a historical attitude which is itself rooted in the condemnation of Socrates." However, the 
authenticity and date of the trial have now been firmly established by Mansfeld, "Chronology," esp. part 2, 80-84. 


™ DL. Phdr. 269e-270a, Alc. 1 118c; Isoc. 15.235; D. L. 2.12 and 13; Diod. 12.39.2; Plut. Per. 4.6, 6.1-2, 16.7-9, 32.2-3. 
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decree does not merely evince a fear of the corrosive influence of Anaxagoras's doctrines on the traditional religion, but it shows further, that offended sensibilities 
among the democratic establishment had exposed Pericles to censure on religious grounds because of his association with the philosopher. ”° 


In order to gauge Diopeithes' interest in the attack, we have to examine briefly in what respect he may have regarded Anaxagoras as culpable. The answer hinges to a 
large extent on the interpretation of H€t@potwv) with this offense, it seems indeed this tenet of Anaxagoras's natural philosophy that made the religious majority feel 
threatened. 


What other information we possess about Diopeithes makes him precisely the kind of person who would spearhead such a drive against an intellectual.’””? He was a 
divine of sorts, possessed with an 


> B. Derenne, Les Procés d ‘impiét és intentés aux philosophes a Athénes au V"™ et au IV™ siécles avant J.-C., Bibliothéque de la Faculté de Philosophie et Lettres de l'Université 
de Liege 45, (Li¢ge and Paris, 1930) 41, associates with the trial of Anaxagoras what should also be associated with Diopeithes' larger motive as reported by Plutarch. The view that 
Diopeithes was not a democrat has been laid to rest by W. R. Connor, "Two Notes on Diopeithes the Seer," CP 58 (1963) 115-18, esp. 115-16; cf. also Frost, "Pericles, Thucydides" 
397- 98. 


1® See above, pp. 97-99. 


1’ This is taken by Derenne, Procés 217-23 to be the only meaning of the verb in connection with the gods. But Fahr, @EOYE NOMIZEIN, esp. 160-62 and, for the decree of 
Diopeithes, 162-63, has shown that the two meanings may blend. 


?8 Sotion ap. D.L. 2.12; Joseph. Ap. 2.265; Plut. Mor. 169f (De superst. 10). 


™ For a full discussion of Diopeithes' character and activities, see Derenne, Proces 19-21. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without 


permission from the publisher, except fair uses permitted under 


U.S. or applicable copyright law. 


Page 198 


evangelistic fervor for which he was thought slightly crazy*° and he may have had an interest in politics. He appears to have been a friend of Nicias's and he may have 
introduced the first Methone decree.*! He had a crippled hand, which was not immune to taking bribes (Ar. Eg. 1085, with schol.), but we do not know whether this 
allegation was prompted by his religious or by his political activities. The Methone decree indicates that his political activity cannot have begun later than about 430 s.c. 
Aristophanes' reference to him in the Birds shows that he was still alive in 414 B.c.; and if he is the same oracular expert whom the Spartans consulted in choosing the 
successor to Agis, he was still active as late as 402/1 s.c.®* It would not be out of character for such a person early in his career to safeguard the religious majority by 
proposing that an eisangelia procedure, designed to deal with crimes against the state, be used against a natural philosopher. It is more surprising and more indicative 
of a latent popular opposition to Pericles that Diopeithes had a large enough following to get his decree passed and to have Anaxagoras summoned before a court. 
Thus, far from opposing the principle of popular sovereignty, Dracontides and Diopeithes as guardians of the traditional religion mobilized secular instruments in voicing 
their opposition to Pericles.* 


80 Ar. Ay. 988, where he is bracketed with Lampon, and schol., which also cite Phrynichus, fr. 9; Telecleides, fr. 6; and Ameipsias, fr. 10. For his fervor, see also Vesp. 380 with 
schol. 


8! Scholl. Ar Eq. 1085, Vesp. 380, Av. 988; ML, no. 65.4-5. 
82 Xen. Hell. 3.3.3; Plut. Ages. 3.6-7; Lys. 22.10-11. For the date, see G. L. Cawkwell, "Agesilaus and Sparta," CQ, n.s., 26 (1976) 62-84, esp. 63 n. 8. 


83 See Appendix B, below. 
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Chapter Five 
The Polarization's of the 420s 


Social And Political Polarization 


"But those who came after him were persons of rather the same caliber one as the other, and in striving each to become the first they changed things so as to hand 
over to the people and its whims even the affairs of state" (Thuc. 2.65.10). With these words, Thucydides signals the change in the temper of Athenian politics that set 
in after the death of Pericles, a change he does not define except by recording its results. The same change is also noted by Isocrates (8.126-27; cf. 75), who 
attributes it stmplistically to the fact that, like Aristides, Themistocles, and Miltiades before him, Pericles was devoted to the interest of the people rather than to his 
own enrichment and was thus a better man than such of his successors as Hyperbolus and Cleophon. Some modern scholars doubt the reality of the change, however, 
and attribute the perception of it to the social and intellectual provenance of our sources;! others regard it as real and explain it as consisting in Cleon's perfection of 
new political techniques originated by Pericles, looking to the state as a whole, and especially to the. commons, for such support as had been sought from a narrower 
circle of political "friends" (@tA0t) earlier in Athenian history.” Both propositions ring both true and false: no doubt our contemporary sources, especially Thucydides 
and Aristophanes, were biased against the politicians, especially Cleon, who were most influential in Athens after the death of Pericles; no doubt, too, their domestic 
programs and their policies toward the allies were in most 


Finley, "Athenian Demagogues," Past and Present 21 (1962) 3-24. 


*Connor, New Politicians 87-136. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the 
publisher, except fair uses permitted under U.S. or applicable copyright law. 


Page 200 


respects a continuation of Periclean policies. Yet even after due allowance for bias in our sources is made, Athenian political life still seems to have changed enough for 
us to regard the death of Pericles as the dividing line between two different political styles. The new style involved a new relationship between politician and people, 
but we lack the evidence to judge whether it implied the rejection of the old: Aristophanes may be showing mere animus when he calls the men with whom Cleon 
surrounded himself "flatterers" rather than "friends." 


Change was to a large extent dictated by the exigencies of war. Pericles! policy of gathering the entire population of Attica into the city created congested living 
conditions, which in turn had important effects on the morale of the evacuated (Thuc. 2.13.2, 16.2-17.3). What political consequences this congestion had can only be 
guessed. People who had been unable to attend Assembly meetings because they lived too far from the city will now have participated, making the attendance larger 
than it had been in peacetime; they will have taken a more immediate interest than before in elections, Council meetings, and jury selections, especially because many 
evacuees will have now been deprived of their usual occupations. They will have expected public support to compensate for what they had lost and will have 
demanded a greater say in administrative matters to make sure that they got it (Arist. Ath. Pol. 27.2). Their resentment about their condition exploded with 
remarkable force against Pericles when the plague broke out, but it will have erupted on many more occasions than we hear of~ and will have injected a keener and 
more strident emotional element into public debate than had prevailed before. Pericles’ intelligence and psychological and political insight prevented unreason from 
dominating policy, and his prestige made his voice heard above the discontent (Thuc. 2.65.1, 4- 5, 8-9). Yet even he could not prevent the dispatch of ambassadors 
to Sparta to sue, against his advice, for peace, though his policy was vindicated by the rebuff they received from the Spartans (ibid. 59.2). 


Pericles’ prestige was based on the military and political leadership he had given as one of the ten generals, the highest elected officers in Athens. Unlike his colleagues, 
he was reelected year after 


33 See J. K. Davies’ review of Connor, New Politicians, in Gnomon 47 (1975) 374-78, esp. 377-78. 


4 Thue. 2.16.2, 59.2, 65.2. For reflections of it, see Ar. Ach. 33-36, Eg. 805-9, Pax 632-35. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the 
publisher, except fair uses permitted under U.S. or applicable copyright law. 


Page 201 


year after the ostracism of Thucydides son of Melesias in 444/3 s.c. Since none of the generals elected after his death could even approximate his political genius, the 
generalship lost most of its political significance, and the decisive political influence in the state came to be wielded by men whose style, breeding, and social class 
transformed the Athenian democracy. The term "demagogue," by which modern scholars refer to these political leaders, originally lacked in Greek the pejorative 
connotations it has in modern languages:> ™pootétat tod S400 jn their own lifetime: Cleon, Hyperbolus, Androcles, Cleophon, Archedemus, Thrasybulus, Archinus, 
and Agyrrhius;'° various others are identified in other sources.'! This uncertainty about what precisely the contemporary terminology was makes it more convenient to 
retain the conventional appella- 


> The pejorative connotations of "demagogue" are probably due to Aristotle's use of Smmayeys, especially in Pol. 4.4, 1292 4-38, to describe a politician who both creates and is 
created by a democracy in which the will of the people is superior to law, who can maintain his own position only by flattering the masses. For a full discussion of this and other 
relevant passages, as well as their historical antecedents, see R. Zoepffel, "Aristoteles und die Demagogen," Chiron 4 (1974) 69- 90, esp. 71-75, and her conclusion "dass hier die 
Theorie das historische Urteil beeinflusst hat" p.75). For a similar conclusion and an attempt to redress the historical balance by demonstrating that the demagogues were "a 
structural element in the Athenian political system," see Finley, "Demagogues," esp. 19. 


° Eg, Thuc. 4.21.3. 8.65.2; Ar. Eq. 191-93 (where Swayeryla in itself), 217-18; Ran. 423-25. 
So, e.g., at Arist. Pol. 5.6, 1305°22-28, with Zoepffel, "Aristoteles" 73-74. 
* It is exhausted with the five passages referred to in n. 6 above. 


> Geréouv ol dmerkeis Squayoryotvtes On the relation of the two terms in general, see O. Reverdin, "Remarques sur la vie politique d'Athénes au V* siécle," MH 2 (1945) 201-12, esp. 204 
with n. 22. 


'0 Reverdin, "Remarques," 204 with nn. 13-20. 


NT Scholl. Ar. Eq. 129-32, for example, alone mention Eucrates, Callias, and Lysicles. 
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tion, "demagogues," for Pericles’ political successors, provided that we use the term descriptively and without any of the pejorative connotations it assumed after 
Aristotle. 


Inasmuch as a demagogue was a prostates tou demou, he held no official position. He was merely a private individual who by force of his personality and his 
rhetorical ability managed to persuade the people in Council and Assembly to support the m measures and policies he favored. Since his was no official position, he 
could not himself be held accountable at a euthyna for the effects of his proposals as all public officials were; on, the contrary, he was free to bring actions against 
public officials at their euthynai for having failed to carry out what he had proposed. The demagogues tended to avoid holding high public office themselves: of the 
eight fifth-century demagogues listed by Reverdin, we can be certain only that Cleon and Thrasybulus ever held a generalship.'* Demagogues' influence was strongest 
as speakers in the Assembly and, above all, as prosecutors in the jury courts, where they seem to have been especially active at trials arising from the euthynai of 
elected officials. As we shall see, this activity did not exactly serve to enhance their popularity, especially as they were themselves not subject to an accounting. 


The demagogues did not come from the lower classes. Cleon's father, Cleaenetus, owned a tannery worked by slaves; he was prosperous enough to undertake an 
important liturgy at the Dionysia of 460/59 s.c.'° The upper-class status of Cleophon's father, Cleidippides, is attested by his election as general in command of the first 
expedition against Mytilene, in 428 s.c., and by his earlier candidacy for ostracism, perhaps on the same occasion on which Thucydides son of Melesias was exiled.'4 
Hyperbolus's pros- 


2 See Fornara, ABG 59-62 and 68-69. The evidence that Hyperbolus was a general is weak; see F. Camon, "Le Cariche pubbliche di Iperbolo," Giornale Italiano di Filologia 16 
(1963) 46-59, esp. 46-48 and 58, who tends to accept it. The generalship attributed to Cleophon in schol. Ar. Ran. 679 is of even more dubious authenticity; see Fornara, ABG 70 
with n. 126. The problem of what official positions, if any, he may have occupied in the course of his political career is not touched upon by R. Renaud, "Cléophon et la guerre du 
Péloponnése," LEC 38 (1970) 458-77. 


'S Schol. Ar. Eg. 44; IG I’ 2318.34, with Davies, APF, no. 8674. 


4 Vanderpool, "Kleophon," Hesp. 21 (1952) 114-15, with Thuc. 3.3.2. For the Cleophon ostraka, see Thomsen, Origin 76 with nn. 115 and 117,93, and 100; for a recent attempt to gain 
an objective perspective, see B. Baldwin, "Notes on Cleophon," Acta Classica 17 (1974) 35-47. 
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perity is shown by the fact that he was a trierarch, but it is likely that he had made his own fortune by operating a lamp factory. !> 


Because these demagogues derived their wealth from manufacture and industry, they were looked down upon by the landed aristocracy, who had virtually 
monopolized high office, influence, and power until the death of Pericles.'° Since they lacked the readymade support that centuries of prominence had given the landed 
aristocracy through its old social and religious organizations and through an elaborate network of intermarriages, these new politicians had to look for new avenues to 
political power and influence; they found them in the Council, Assembly, and jury courts, where certainly since Ephialtes and probably since Cleisthenes every citizen 
had an equal right to be heard.!’ Conversely, thanks to the Use the demagogues made of them, Council, Assembly, and jury courts became more potent instruments 
of political power than they had been before. The demagogues and not the generals were now manipulating the organs of popular sovereignty: Nicias, like the 
demagogues not a member of the landed aristocracy but unlike the demagogues accepted by it,!® was elected general almost continuously from 427/6 to 413/12 B.c., 
yet he was politically overshadowed first by Cleon and then by Alcibiades.'? Before Pericles' death, the generals contributed in Council and Assembly to shaping the 
policy they were responsible for implementing; after 429/8 B.c. the Assembly took a more active part in determining policy. The con- 


'S Ar. Thesm. 837, with Camon, "Cariche" 51-53; see Davies, APF, no. 13910. 


'6 Connor, New Politicians 154-58, aptly suggests distinguishing the two classes as *ropatos were nouveaux riches (Connor, p. 155): Connor himself disproves this explicitly for 
Dieitrephes, and implicitly in his remarks on Cleon and Cleophon (pp. 158-63). 


7) D. Lewis, "Isegoria at Athens: When Did It Begin?" Hist. 20 (1971) 129-40, wants to attribute the basic institution of *7P!2 in Cleisthenes' reform of the Council. 
'S See Davies, APF, no. 10808, with Arist. Ath. Pol. 28.3 and 5. 


'9 He was general continuously from 427/6 to 421/0 B.C. and again from 418/17 until his death, in 413 B.C.; see Fornara, ABG 56-65. For Cleon, see Thuc. 4.28; for Alcibiades, Plut. Alc. 
15.1. 
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duct of generals was openly attacked by men who had no responsibility to implement what had been voted (Thuc. 4.28.5) and who, moreover, used the third 
instrument of popular sovereignty, the jury courts, to make sure at the euthynai that popular policy had been carried out successfully; and the Assembly became the 
forum to which generals submitted their conflicting policies for decision (5.45-46.3; 6.8.3-24.2). 


"Of all these people you shall personally be lord and master, and also of the marketplace, the harbors, and the Pnyx. You will tread the Council under foot; you will 
clip the generals; you will imprison people, arrest them, taste sex in the Prytaneion."”’. This is Cleon's heritage as a demagogue as it is promised to the Sausage Seller 
in Aristophanes' Knights: he will control the sources of Athenian prosperity and the source of political power, the Pnyx, where the Assembly meets; he will be able to 
bully the Council and cut the generals down. to size in the jury courts at their accounting. The importance of these organs of the Athenian democracy and the amount 
of business they handled was enormous ([Xen.] Ath. Pol. 3.1-5), and Cleon exploited them to the full (Ar. Eg. 395-96). As merchants and industrialists the 
demagogues had a special interest in finances, control over which lay mainly in the hands of the Council.*! We know that Cleon and Hyperbolus exerted some of their 
influence in their terms as councilors.” 


Two financial measures can be plausibly attributed to Cleon's membership in the Council in 428/7 s.c. He challenged the knights! claim to a state subvention to which 
they were entitled, probably on the grounds that they had failed to go out against the Peloponnesian invasion of Attica; and it may have been at his instigation that the 
eisphoraYa/sa capital property tax levied in emergency situations on Athenians and resident aliens, which Pericles had 

20 Ar. Eg. 164-67; |Amxdgay" PCPS 206, n.s. 26 (1980) 12-66, esp. 34-36. 

*! Rhodes, AB 88-113. 


>? For Cleon, see Ar. Eg. 774; for Hyperbolus, Plato Com. frr. 166-67, JG P 82.5 and 85 .6, with H. Swoboda, "Hyperbolos," RE 9. Band (1914) 256; see also Camon, "Cariche" 53-55 and 
58. 
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been reluctant to levy**was first imposed, to help defray the cost of the siege of Mytilene.”> In addition, there are indications that Cleon was behind two decrees that 
tried to squeeze the last drop of tribute from the allies. After the Panathenaia of 426/5 B.c. Cleonymus moved a more rigorous enforcement of tribute collections in the 
future: a local citizen was to be appointed in each city as eklogeus, to be held personally responsible that all tribute owed by his city be properly collected; the 
hellenotamiai were to present to an assembly after the payment of the annual tribute at the Dionysia a list of cities fully paid up, partially paid up, and defaulting; and 
five men were to be sent to exact the debt from the defaulters (ML, no. 68.5-9, 12-15, 15-17). Worse was to come in the decree of Thudippus a year later, which 
assessed a total tribute in excess of 1,460 talents, an amount twice as large as that calculated for 428 s.c.24 On pain of severe penalties, tributes were to be assessed in 
the future punctually at the Great Panathenaia (ML, no. 69.26-33); to implement collection, ten assessors (t&Kta)were to be appointed by the Council (8-12); a new 
court of one thousand jurors was to hear any allies' complaints about their assessment (16); and the final figure was to be ratified by the Council (17-20). That 
Cleonymus and Thudippus acted as friends 


?3 Cleon's boast at Ar. Eq.774-75, *#® means that this was the first eisphora ever or the first in the Peloponnesian War need not concern us here; for the various interpretations 
given, see R Thomsen, Eisphora: A Study of Direct Taxation in Ancient Athens (Copenhagen, 1964) 14-15, and 145-46 for Thomsen's own view. 


4 MIL, no. 69.20-22 with pp. 193-94 and Meiggs, AE 325. 
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and agents of Cleon’ can be inferred from the severe and impatient tone of their decrees, and especially of Thudippus's: deadlines were peremptorily laid down for all 
officials involved in assessment and collection (ML, no. 69.9, 11, 20, 33-36); harsh fines and penalties, including loss of civic rights and confiscation of property, were 
imposed for noncompliance at every stage (9-10, 11-12, 15, 28-31, 31-33, 35-38). True, the allies were given an opportunity to protest the amount assessed, but if 
we can take any cue from Aristophanes' Wasps, the Athenian juries will not have inclined to leniency. 


A tough policy bordering on brutality toward the allies may also be related to Cleon's membership in the Council for 428/7 s.c., although it is attested only by his 
speech on the fate of the Mytileneans in the Assembly. Cleon begins with the comment that a democracy is incompetent to rule others, intimating that relations with the 
allies cannot be handled democratically, and he advocates the harshest and most drastic means to intimidate the Mytileneans and to deter others from revolting (Thuc. 
3.37.1-40.7, 36.2; Diod. 12.55.8- 9). By a narrow margin the implementation of this policy was averted in the case of Mytilene, but it was not averted when Cleon 
proposed the same reprisals against Scione two years later (Thuc. 4.122.6, 5.32.1). The same attitude can be detected in Aristophanes' parodies of Cleon's 
suspicions of allied revolts and of his ambitions to extend the sway of the Athenian demos over the whole of Greece (Ar. Eg. 236-38, 797-800). That it was shared 
by other demagogues is indicated by Aristophanes' reference to Hyperbolus's scheme of dispatching one hundred triremes to conquer Carthage.”° 


Cleon appears to have served a second term as councilor in 425 8.c.2’ Thucydides reports that the Spartan offer of peace after Pylos was turned down on Cleon's 
insistence that, in addition to surrendering her troops on Sphacteria, Sparta cede Nisaea, Pegae, Troezen, and Achaea to Athens.?* Since this demand cannot have 
*> For Cleonymus, see ML, p. 188; and Meiggs, AE 317. For Thudippus, see ML, pp. 194-95 and 196-97; and Meiggs, AF 317. 


26 Ar. Eq. 1303-4. The scheme may have been seriously entertained: similar designs are attributed to Alcibiades by Thuc. 6.15.2 and 90.2 and are taken seriously by Hermocrates at 
6.34.2; cf. 6.88.6. Camon, "Cariche" 46-48, takes the Aristophanes passage as evidence for Hyperbolus's generalship, perhaps in 425/4 B.C. 


7 Two nonconsecutive memberships of the Council were constitutionally permissible; see Arist. Ath. Pol. 62.3 with Rhodes, CAAP 696, and Hignett, HAC 152 with n. 3 and 228 with n. 
3. 


?8 Thuc. 4.21.3-22.2; Philochorus FGH 328F 128; cf. also Ar. Eg. 792-96. 
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been made in the Assembly,”? and since it was the Council's function to receive foreign ambassadors,*° Cleon is likely to have made his point as a member of the 
Council. An unyielding policy of war to the finish is characteristic of other demagogues also: Hyperbolus 1s said to have displayed as councilor a similar intransigence 
about the Peace of Nicias,*! and Cleophon is credited with this policy after the battle of Cyzicus in 410 s.c. and again four years later after the Athenian victory at 
Arginusae.*? 


Cleon made political use of the Council also as a private citizen: before that body he laid an action against Aristophanes for "having ridiculed magistrates, both elected 
by lot and by a show of hands, as well as Cleon, in the presence of foreigners" in the Babylonians at the City Dionysia in 426 B.c.*? What precisely the charge was is 


hard to tell; the scholiast on the Acharnians (378) speaks of €&V tig tov tév "AGnvalov Sfjov Gtk}, which was subject first to a probouleuma of the Council. 
This tallies with what we learn about Cleon's charge against Aristophanes: the initial accusation was lodged with the Council, which could either quash it or refer it for 
trial to a judicial body. Aristophanes' acquittal apparently means that the Council quashed it (Ar. Ach. 381-82). 


Although this is the only specific record we have of Cleon's use of the Council in political litigation, several passages in Aristophanes' 


2° This is shown by the fact that Cleon demands a discussion of the Spartan offer in the Assembly at Thuc. 4.22.2. Philochorus's statement that the Assembly turned down the 
peace offer refers possibly to a meeting different from that in which Cleon demanded open discussion; see Jacoby, FGH 3b Suppl. 1. 501-3. 


3° Rhodes, AB 211 with pp. 43 and 54. 

*! See n. 22 above. Cf. Ar. Pax 681-84, 921, 1319. 

>? Philochorus FGH 328F139; Diod. 13.53.1-2; Arist. Ath. Pol. 34.1 with Ar. Ran. 1532 and schol.; Lys. 13.7-12 and 30.10-14. 
33 Ar, Ach.377-82, esp. 379 and schol. on 378, 502-3 with schol. 

34 For the demagogues as the butt of that charge, see below, p. 215 with nn. 68-71. 


35 Xen. Hell. 1.7.20 with Lipsius, ARRV 186-87. 
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Knights make sense only if taken as parodies of Clone's frequent use of the Council as a law court to suppress suspected conspiracies (Eq. 624-82) or in phasis 
procedures in pursuit of his financial policies.*° A threat of wholesale denunciations (eisangeliai?) for alleged treasonous dealings with the enemy including intrigues 
with the Boeotians, may well refer to the delicate negotiations going on about that time with the Theban exile Ptoeodorus to overthrow the oligarchy in his home state 
and establish a democracy in its place.°’ 


Cleon's penchant for using the Assembly as a political instrument, parodied in the agon of the Knights (710, 725-835), is amply attested as historical. We have 
already noted it in his speech on the fate of the Mytileneans and in his insistence that the Spartan peace offer after Pylos be submitted to the Assembly,** which he 
probably proposed because he felt confident that he could have his way more easily in a mass meeting and because he aimed to embarrass and humiliate the Spartans 
in the eyes of their allies (Thuc. 4.22.2-3). A few weeks later, Cleon chose art Assembly meeting as the occasion for his attack on Nicias's command at Pylos; as a 
result Nicias yielded his command to him (Thuc. 4.27.5-28.3; Plut. Nic. 7.2-5). Moreover, Cleon's successful harassment of Pericles, which first put him into the 
political limelight, may well have taken place in the Assembly.°*? Hyperbolus, too, is said to have first come to prominence in the Assembly as a young man in the 420s 
and to have preferred the Assembly as the forum of his political activity, especially after Cleon's death;*° the Assembly was also where Cleophon, drunk and wearing 
his breastplate, shattered all hopes for peace after the victory at Arginusae with his impassioned proposal that Sparta surrender all the cities under her dominion (Arist. 
Ath.Pol. 34.1 with Ar. Ran. 1532 and schol.). 


The demagogues' favorite forum, however, was the jury courts. Through their functions in dokimasiai, euthynai, and eisangeliai, these were the most potent 
expression of popular sovereignty in political affairs. Every citizen, regardless of social standing, was eligible to serve on them, and any citizen was entitled to have his 
objections 

36 Ar. Eg. 300-302 with Lipsius, ARRV 309-16, esp. 310-11 and 314 with n. 20. 

37 Ar, Eg. 475-79 and 485-87 with Thuc. 4.76.2-5. 

38 See above, pp. 206-7. 

° Plut. Per. 33.8, quoting Hermippus, fr. 46. 


*° Cratinus, fr. 262, perhaps of 428-426 B.C.; Eup. fr. 238; Ar Pax 679-84. 
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against the election of a high official heard at the dokimasia, to air his complaints about an official's administration at the euthyna, or to lodge an eisangelia before the 
Council.*! Although Ephialtes had laid the foundations of these powers some forty years before, they attained their full growth only in the 420s, largely, we may 
assume, through the agency of the demagogues. For even though known demagogues are explicitly linked with only a few of the specific cases of which we hear, their 
activity in the jury courts is too richly attested to leave any doubt about the uses they made of this institution. The reasons for that activity are clear. 


We observed earlier that Athens had no public prosecutor and that Solon gave the right to any citizen to initiate legal action on behalf of an injured party, leaving it to 
private individuals to bring crimes against the state and misconduct of elected officials to justice.** The rewards offered for information of wrongdoing against the 
state*? opened the door to the worst kind of malicious prosecution by men intent on settling personal scores and invited others, hopeful of winning the rewards to 
which the law entitled them, to snoop into the lives of their fellows, especially of elected officials who had public funds to administer. It can be no accident that ancient 
Greek has a word only for a person of this kind and for his activity, SVKOpavtetv, no technical term exists for disinterested, public-spirited prosecution.“* Since we 
depend on comic poets for most of our information on activities of this kind in the fifth century, we must expect a more liberal use of the term sykophantes and its 
cognates than the historical situation would have warranted, especially when prominent political figures are involved. And the 


| See above, Chap. 1, "Jurisdiction in Crimes against the State." 
” See above, pp. 80-81. 


3 Tn a successful phasis the informer receded one-half of the property confiscated from the accused or one-half of the fine imposed on him, and in an apographe the successful 
accuser could be awarded three-quarters of the property confiscated; see Lipsius, ARRV 310-11 and 299-308, esp. 308 n. 27. While we have this information only for the fourth century, 
it is unthinkable that no analogous institution existed in the fifth. 


= Though etymologically a LNWUTHS Which is also translated "informer," describes a person who provides information of any kind: his motives are not necessarily public-spirited and 
his information is not necessarily geared to initiating prosecution. Note that the lack of a term for public-spirited prosecution does not imply failure to recognize the phenomenon at, 
e.g., Ar. Plut. 850-950, esp. 898-950. For various conjectures, see J. O. Lofberg, Sycophancy in Athens (Menasha, Wis., 1917) vii-viii. 
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existence only of a pejorative term indicates also the targets of such prosecutions: obviously the wealthy upper classes resented and maligned those who took legal 
action against them, however patriotic their motives for prosecution may have been. 


The use of informers against the subject allies is explicitly attested by the Old Oligarch, who adds that their main targets were the wealthy citizens of allied states ({En.] 
Ath.Pol. 1.14-16). Their activities can be inferred from the coinage decree of about 450-446 B.c. which permits "anyone who wishes" to initiate proceedings against 
offenders before the Atala tHv Peqpobetav (ML, no. 45[2]); from the Cleinias decree of 447 8.c.(?), which leaves any Athenian or ally free to lodge a writ before 
the prytaneis against persons tampering with the collection of tribute (ML, no. 46.31-35); from the oath exacted from the Chalcidians in 446/5 s.c. to denounce to the 
Athenians any future attempt at secession;* or from Cleonymus's decree of 426 s.c., which empowers any inhabitant of an allied city to bring a charge of treason 
against any fellow citizen who attempts to obstruct the collection of tribute (ML, no. 68.42-46). Thus the law left much scope to the activity of volunteer informers; 
and if we consider that, in addition, Athens assumed jurisdiction over her allies in cases involving loss of civic rights, exile, or confiscation of property** we may 
conclude that Athenian citizens had more opportunities than we know of to ferret out infractions of Athenian laws and regulations.*’ In fact, without such information 
Athens would not have been able to subject her allies to the control she needed in order to maintain her empire.** The Sycophant in Aristophanes' Birds wants wings 
to commute faster between Athens and the islands: having obtained an islander's conviction, he wants to confiscate his property before the condemned man can return 
home.” Tents boasts in Eupolis's Poleis (fr. 231) that 


1 ML, no. 52.24-25; cf. also the Eretria decree, ATL 2. D16.10-11. 


*© Most explicitly attested in the Chalcis decree, ML, no. 52.6-10 and 71-74. 


*” For an exemplary treatment of the matters discussed here, see G. E. M. de Ste. Croix, "Notes on Jurisdiction in the Athenian Empire," parts 1 and 2, CQ, n.s., 11 (1961) 94-112 and 268- 
80, esp. 268-72. 


48 | omit from consideration here such wartime informers as Carystion of Samos (Ar. Vesp. 281-83 with schol. on 283); pro-Athenians, such as Peithias of Corcyra (Thuc. 3.70); and fifth 
columnists, for whom see L. A. Losada, The Fifth Column in the Peloponnesian War, Mnemosyne Supplement 21, (Leiden, 1972). 


49 Ar AV. 1410-69, with the comments of de Ste. Croix, "Notes," part 2, 270 and 279-80. 
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she has many sycophants to offer, and the Sausage Seller's allegation in Aristophanes! Knights (438) that Cleon has ten talents from Potidaea may mean that he has 
obtained the money by informing against a Potidaean, or that he has blackmailed a Potidaean into paying him this fantastic bribe in return for not informing against him, 
or, most likely, that he has taken a bribe for not pressing charges against the generals who accepted the surrender of Potidaea.*° Rich Thracians were shaken down by 
being haled before Athenian courts on the presumably trumped-up charge of conspiracy with the enemy commander Brasidas (Ar. Vesp. 288-89; Pax 639-40). 


Demagogues' manipulation of the jury courts is attested mainly in general terms by the comic poets. Aristophanes wrote the Wasps to parody Cleon's use of the juries, 
and the Knights abounds with Cleon's writs, threats of prosecutions for desertion and embezzlement, and requests for patronage of his cronies.°! Hyperbolus's love of 
litigation is recorded in Acharnians (846-47 with schol.), Knights (1358-63), Clouds (874-76), and Wasps (1007) and will have received its share of attention 1n the 
comedies written about him by Eupolis, Hermippus, Leucon, and Plato Comicus, of which little evidence is preserved.** The jurors' appreciation of the business Cleon 
gave them is expressed in the Wasps (197, 409-14), and that they were kept very busy is attested not only by Aristophanes.~ 


The most intense judicial activity of the demagogues will have been in eisangeliai and in cases resulting from euthynai, especially from those of generals. Of the eight 
known cases of eisangelia between the reforms of Ephialtes and the end of the fifth century, only one, the case of Anaxagoras, belongs to the period before the death 
of Pericles; most of the rest are not earlier than 415 s.c.*4 The figures are even more striking for trials arising from the euthynai of 


°° G. Gilbert, Beitrage zur innern Geschichte Athens im Zeitalter des peloponnesischen Krieges (Leipzig, 1877) 122-23 
ol Ar, Eq. 305-6, 441-44, 1256 (Phanus, for whom see also Vesp. 1220, where Theorus and Aeschines are mentioned as other cronies; cf. Vesp. 42 and 459 with McDonnell's notes). 


>? The only surviving evidence is Up. Fr. 181 (from the Maricas). 


°3 Ar. Nub. 207-8, Pax 505, Av. 39-41; [En.] Ath. Pol. 1.16-18, 3.2-7; Thuc. 1.77-1. Prosecutions of Nicias by Hyperbolus and of Alcibiades by Cleophon are mentioned by Himerius 36.18 
Colonna; cf. Phot. Bibl. 377a (ed. R. Henry, Photius: Bibliotheque 6 [Paris, 1971] 126). But since this information is not corroborated by any other source and no details are given, it is 
of doubtful value. 


4 See Appendix A below. Sotion's note that Cleon prosecuted Anaxagoras (D.L. 2.12) is hardly credible. 
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generals: of the thirteen cases known, only the trials of Cimon and of Pericles are earlier than the 420s; more than half the rest took place in the 420s alone.*> Only 
rarely do our sources preserve the names of accusers in euthyna proceedings. Plutarch (Per. 35.5) cites Idomeneus as having named Cleon as one of Pericles' 
accusers, presumably at the latter's euthyna, for his failure at Epidaurus in 431/0 s.c. Peisander is named by Thucydides as the accuser of Phrynichus, and presumably 
also of Scironides (8.54.3). Conversely, in some cases that have the name of an accuser attached to them, we can at best surmise the nature of the charge: 
Hyperbolus's main activity is said to have been as synegoros in trials arising from euthynai, but no details are known.>° Cleon's activity in this respect is shown by 
several references in Aristophanes' Knights: he threatens the Sausage Seller, "I will smear you if you serve as general" (288); he likes to investigate officials liable to 
the audit (tog dmevOivous), recalling them from as far as the Chersonese for that purpose, especially if they are rich (258-65); such maneuvers gave him and other 
demagogues considerable power over generals (164-67) and over other elected officials.°’ We have already mentioned Cleon's possible involvement in the euthyna 
of the generals who accepted the surrender of Potidaea.** In Aristophanes’ Wasps, the famous trial of the dog Labes in Philocleon's own private court has long been 
recognized as a thinly disguised parody of Laches' trial before a heliastic court for embezzlement during his generalship in Sicily in 426/5 B.c., in which prosecution 
Cleon had some kind of interest.*? 


>? For Cimon, see above pp. 40-42, 63-64; for Pericles, see above, pp. 191-92. A list of the twelve cases other than Cimon's is given above, Chap. 1, n. 248. 


ye Eq. 1358-63; cf. Ach. 846-47 with schol., and Vesp. 1007. 
°7 Cf. Antiphon 6.43: Pioxpatmys yap obtoci étépous tiv dmevfivey éoee wok 


8 See p. 211 with n. 50 above. 


>? Ar. Vesp. 240-44, 836-1008. The nature of the charge can only be inferred from the dog trial itself and is not explicitly stated; see MacDowell's note on Vesp. 896, and Jacoby, FGH 3b 
Suppl. 1.500. That it is a heliastic court is attested in line 891 and that it is presided over by a thesmothetes in line 935. The fact that Vesp. was not produced until three years after the 
event has been used as an argument against the historicity of Laches' trial and acquittal at his euthyna in 425 B.C.; see Jacoby, FGH 36 Suppl. 1.500-501, accepted by H. D. Westlake, 
Athenian Aims in Sicily, 427-424 B.C.," Hist. 9 (1960) 385-402, esp. 402 n. 67 (reprinted in Essays on the Greek Historians and Greek History (Manchester; 1969] 101-22, esp. 122 n. 67), 
and by MacDowell on Vesp. 240. But there is no reason why a famous trial should not have been parodied in comedy three years later, especially if it had resulted in an acquittal, 


(Footnote continued on next page) 
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It must be emphasized that practically all the information on the use Cleon and other demagogues made of Council, Assembly, and jury courts comes from hostile 
sources. Like all extant classical authors, both Aristophanes and Thucydides belonged to the upper classes, and although they need not inevitably have shared all its 
prejudices, they could not help taking their own background for granted. Their background not only contributed to the judgments they have passed on to us but also 
governed the selection of the information for which we depend on them. Moreover, we cannot expect Aristophanes to have cherished warm feelings for the man who 
took him to court for his production of the Babylonians, nor can we expect Thucydides to have been an uncritical admirer of a system that exiled him for his failure as 
general at Amphipolis. This explains to some extent why in the five instances he discusses of impeachments of generals "his treatment of the impeached generals 1s 
favorable; in more than one case he is open in siding with the generals; and in no instance does he support the citizens who voted for impeachment." The bias is real, 
but it seems born less of a malicious and partisan desire to suppress facts than of an ingrained conviction that the fickle mob is not a suitable instrument for formulating 
public policy.®! 


(Footnote continued from previous page) 


so that no old wounds would be opened. MacDowell's comment that "the future tense in 240 shows that Lakhes had not yet been tried when the Wasps was performed" makes no 
sense at all, except on the strange that Aristophanes could not be as free with his dates as with his other inventions. M. Landfester, "Beobachtungen zu den Wespen des 
Aristophanes," Mnemos. 4th ser., 29 (1976) 26-32, esp. 31-32, takes certain features of the comic setting of the dog trial too literally when he concludes that Cleon was the accuser 
of Laches in 425 B.C. and secured his conviction. Only the silence of Thucydides and of other sources speaks against a euthyna of Laches having led to his trial and acquittal in 
425 B.C. and thus against the assumption that this is the historical basis of the parody. Whatever the historical facts may be, Vesp. proves that there was or had been political 
enmity between Cleon and Laches in 423/2 B.C. and that Cleon did use or could have used the jury courts at that time to cultivate his political image as watchdog for the people 
(Eq. 1017, 1030; Vesp. 895, 970, 1031; Pax 313). Whether greed was Cleon's motive (Vesp. 241) we cannot tell; it is just as likely?4*%4and perhaps more so*74that Cleon opposed 
Laches for his willingness to make peace with Sparta (Thuc. 4.118.11, 5.43.2). 


a Roberts, Accountability 134. She discusses the cases of Pericles, of the Potidaea generals, of Sophocles, Pythodorus, and Eurymedon, of Phrynichus and Scironides, and 
Thucydides' own case (see above, Chap. 1, n. 248, cases 1, 2, 6, 7, and 9) to prove this point on pp. 124-35 and Plutarch's treatment of the case of Paches (4) on pp. 136-41. 


61 See the comments on the fickleness and emotionalism of the masses at Thuc. 2.65 4; 4.28.3; 6.24.3-4, 60, 63.2; 8.1.4, 89.4. 
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Prejudice against the demagogues is manifested in a number of ways. For example, it is peculiar that unlike their predecessors as popular leaders the demagogues are 
frequently identified by their professions. None of the earlier prostatai tou demou listed in. Aristotle's Constitution of Athens (chap. 28) 1s given a profession: we 
are not told how Solon, Peisistratus, or Cleisthenes made his living, nor do any of our sources make a point of the economic background of Xanthippus, Themistocles, 
Ephialtes, or Pericles. It rather seems to be taken for granted that they derived an income from family estates or some other agricultural form of family capital. 
Moreover, no ancient source identifies the professions of Nicias and Theramenes, the two political opponents of the demagogues Aristotle enumerates. This is 
surprising in the case of Nicias, whose wealth, as we know from other sources, was not derived from landed agricultural estates but from silver mines and from slaves 
he leased out. But when it comes to Cleon, Hyperbolus, and Cleophon, ancient authors*4*4and not only comedians*4*never tire of pointing out that they were, 
respectively, a tanner, a lampmaker, and a lyremaker,® usually implying that they themselves made or sold (or both made and sold) their products. This was not so in 
fact, at least in the cases of Cleon and Cleophon, as has already been noted; but such an image was no doubt cultivated by the demagogues themselves. In order to 
enhance their political standing with the masses, they constantly professed to be committed to the interests of the common people® and sometimes even claimed 
lower-class origin.© 


This also explains why the upper classes despised the demagogues as , "men of the marketplace." The Athenian agora was the main industrial quarter of Athens as well 
as the place where people would usually congregate; one would draw attention to the source of 
62 Xen. Vect. 4.14; Plut. Nic. 4.2; cf. Xen. Mem. 2.5.2. For his wealth in general, see Thuc. 7.86.4; Lys. 19.47; and Plut. Nic. 3.1, 11.2, and 15.2. 


63 For Cleon, see, e.g., Ar Eg. 44, 47, 136, et passim; Nub. 581; Vesp. 38. For Hyperbolus, see Cratinus, fr. 196; Ar. Eg. 739 and 1304 with schol., 1315; Nub. 1065 with schol.; Pax 690 
and schol. 681 and 692. For Cleophon, see Andoc. 1.146; Aeschin. 2.76; Arist. Ath. Pol. 28.3; scholl. Ar. Thesm. 805 and Ran. 681. In general, see V. Ehrenberg, The People of 
Aristophanes” (Oxford, 1951) 120-23. On the wealth of the demagogues, see Connor, New Politicians 151-58. 


64 See above, p. 202 with nn. 13-14. 
© See, e.g., Ar. Eg. 763-85; Ran. 569-71; and Cleon's penchant for posing as watchdog of the people parodied in Ar. Eq. 1017 and 1030; Vesp. 895, 970, and 1031; and Pax 313. 


6 See id. Eg. 335-39, Plato Com. fr. 219. 
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a demagogue's economic and political influence by calling him agoraios.°’ 


The upper classes' social contempt for the demagogues comes out most strongly in their denigration as foreigners or as slaves or both. For reasons unknown to us, 
Cleon is consistently called a Paphlagonian in Aristophanes! Knights.°* Hyperbolus is dubbed a Lydian or a Phrygian; his father is falsely given the foreign name 
Chremes and is called a slave so as to brand Hyperbolus as a foreigner and even a non-Greek.’? Cleophon is alleged to have been a slave who obtained his citizenship 
by fraud.”! 


There may have been genuine, substantive reasons for upper-class animosity. There is certainly strong evidence that Cleon at some point unsuccessfully tried to make 
life difficult for the knights, perhaps by attempting to withhold the state subventions to which they were entitled.’* But the attacks of the upper classes are less 
commonly aimed at such substantive grievances than at personalities and style, an indication that, as in the case of the Old Oligarch, resentment that a lower social 
class held the effective power in the state may lie at the root of the criticism we find in the comedians and in Thucydides. Only rarely in the 420s do elected officials 
come under such sharp attack as the chorus in Eupolis's Demoi (fr. 117) leveled at them in 412 8.c.; in the Knights, for example, first performed in 424 B.c., though 
the generals Nicias and Demosthenes are presented as slaves to Demos, Aristophanes reserves his most stinging barbs not for them but for Cleon, who, having just 
become general for the first time, is introduced as the newest acquisition and the biggest bully among Demos's slaves (Ar. Eg. 1-5). The action of the play does not, 
however, involve Cleon's recent election as general but the question of succession in popular leadership 


of Ar: Eq. 1234-48; cf. 181, 218, 293, 410, 500, and 636. On the significance of €oveopaytel, Tobtou S¢ Tob Baowéws, Ov pam Bea wal ogétiua efpyaoPa, olx MABE see Connor, New 
Politicians 154-55 with n. 39. 


oor. Dunbar, A Complete Concordance to the Comedies and Fragments of Aristophanes (Oxford, 1883) lists twenty-five uses of the noun in £q. and one at Nub. 581. Possibly Cleon 
employed Paphlagonian slaves in his tannery or the nickname was due to Cleon's "blustering" ( Ratmpophooy els Tag aliivay). see Eg 919 and Pax 314. 


o Lydian in Plato Com. fr. 170, a Phrygian in Polyzelus, fr. 5. 
19 Schol. Ar. Vesp. 1007. (= Andoc. fr. 5 Blass); Theopompus FGH 115F95; Plato Com. frr. 166-67, with Davies, APF 517. 


7 Aeschin 276. Note also Andocides' disgust 1.146) that Cleophon occupied his house while he was in exile. See also Ar. Ran. 679-82 with scholl. on 679, 681, and 1532; Plato Com. fr. 
60; Acl. VA 12.43. 


?2 See above, p. 205 with n. 23. 
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(Gnpaywyia), The qualifications required for political power are listed as low birth, being a habitué of the marketplace, having no inhibitions, and not being a member of 
the upper class (ibid. 181-86): "Popular leadership no longer comes from cultured men with respectable manners but has passed into the hands of the 1gnoramus and 
the crook.” The identity of the vocabulary here with that of the Old Oligarch's description of the two classes shows that the attack comes from the same quarter. But 
whereas the Old Oligarch had predicated disreputable qualifies of the masses, they are here used to describe the demagogues.”* A recipe for demagoguery is 
appended: "Stir up and make a batch of mincemeat of all affairs of state and get the people over to your side by continually adding a dash of cookbook phrases as a 
sweetener. You have the other prerequisites for demagoguery: a coarse voice, low birth, and you hang about the marketplace. That's all you need for a public 
career."” 


This brings us to the personal and social characteristics the upper classes imputed to the demagogues. The most terse and comprehensive critique of Cleon's manners 
is Aristotle's: "He was the first to shout from the speaker's platform, to use vile language, and to harangue with his cloak girt up about him, whereas all others spoke in 
an orderly manner."”° It would be surprising if it were true that no one before Cleon ever shouted from the speaker's platform or ever used vile language, and it would 
be difficult to explain the influence Cleon had over the masses if the manners criticized here had been found universally reprehensible by Cleon's contemporaries. Since 
we learn that Cleon was "rough and heavy against the upper classes and subjected himself to the masses in order to win their favor,"’’ Aristotle's emphasis on the 
vulgarity of his manners tends to imply an aristocratic tradition that instead of timing substantive fault with 


® Ar, Eq. 191-93: GX" elg Guat xal PSekupov, 
a Apart from the use of #@@ and 1.13 and 2.9-10 for cultural pursuits. 


1 Ar, Eq. 214-19. It is impossible to do justice in English to the constant punning on recipes for sausage, especially to the phrase ¥@t thv Sijpov xpoonawd (215), which, in addition to 
meaning "get the people over to your side" also means "and put in the fat." 


1© Arist. Ath.Pol. 28.3. On the contrast with other speakers, cf. Aeschin.1.25; on this aspect of the criticism of demagogues, see Connor, New Politicians 132-34. 


77 hut. Mor. 807a (Praec. rei publ. ger. 13): abth inéPalle toig nodLoig xpdg xdpiv éourdv Cp Nic. 22-3. 
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Cleon's policies expressed mere resentment by attacks upon his personal style and the style of politicians who depended, as he did, on the organs of popular 
sovereignty for their success. This is not to deny that Cleon and others actually did possess at least some of the unpleasant characteristics attributed to them. For 
example, his voice is so persistently the target of Aristophanes' barbs that it must indeed have been unusually loud and raucous,”* perhaps sufficiently so to intimidate 
both the rich and the poor (Ar. Eg. 223-24). But the preoccupation with such externals and the sparse criticism of his substantive policies suggest social prejudice as a 
primary motivation. The same will be true of the rhetorical peculiarities Eupolis attributes to a politician named Syracosius, who is said to have proposed a decree 
prohibiting comic writers from attacking individuals by name.” Aristotle's charge that Cleon "used vile language" (@veleux) that contemporaries hurled at Cleon®® or 
possibly from Thucydides' description of him as "the most violent citizen."*! Moral vilification is not lacking: Aristophanes (Eg. 392, 296, 297-98; Vesp. 592-93) 
accuses him and other popular leaders of, among other things, reaping other people's harvests, stealing, perjury, and cowardice; and Thucydides goes so far as to 
describe Cleon's death, quite wantonly and unnecessarily; as a coward's.*? 


There are indications that hidden beneath these social and personal slurs lay a real and deep upper-class resentment of Cleon's populist methods and a genuine fear 
that they could become ominous for the state. Gomme has demonstrated that even Thucydides, scrupulous though he was, let his bias against Cleon so distort his 
narrative of events that Cleon's successes and creditable exploits are shown in a bad light.** In the Mytilene debate, Thucydides is content to let the events and Cleon's 
speech create their own impression in the reader, except that he lets the expression Bietotatog tév noALtév 

78 Ay. Ach. 381; Eg. 137 with schol., 256, 275-76, 286-87, 311; Vesp. 35-36, 1034; .Pax 314; fr. 636. 

2 Eup. fr. 207; cf. also schol. Ar. Av. 1297, and Phrynichus, fr. 26. 

80 Ar. Eq. 277, 324-25, 409, 1206; reflected perhaps also in the tOALE Of Plut. Nic. 2.2. 

*! Thuc. 3.36.6; Bovnplay xat aloyivyy tis nokems at 873.3. 

82 Thuc. 5.10.9 with Gomrne's note ad loc. 


83 A W. Gomme, "Thucydides and Kleon," in More Essays in Greek History and Literature (Oxford, 1962) 112-21. 
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(3.36.6) "anticipate the evidence," as Gomme discreetly puts it. But not so in the case of Sphacteria: Cleon's successfully breaking the deadlock is presented as the 
result of his knaveries and prevarications. Thucydides portrays Cleon as having acted because his motives in opposing peace were under suspicion (4.27.3), as having 
proposed the expedition because he feared that the results of the factfinding mission on which he was to be sent would be embarrassing to him (4.27.4), and as having 
led the expedition not because of the vacillations of Nicias but because public pressure made it impossible for him to back down from a lightly and foolishly made 
proposal (Kovpodoyia, 4.28). The Athenians are represented as happy that they could not lose anything by accepting Cleon's scheme: they would be rid either of 
Cleon or of the deadlock with the Spartans (4.28.5). "Every detail is, we need not doubt, true," Gomme aptly comments, "and the proportion given to them will also 
be correct in that they loomed large at the moment of that assembly and filled men's minds; but from the historian we might have had something more, in order that all 
these things might be seen in their fight perspective"** especially, we might add, in view of the singular and unexpected success with which Cleon fulfilled his promise. 


Thucydides’ treatment of Cleon's campaign against Brasidas in Thrace is hardly any different. The narrative of the demagogue's success is brusquely interrupted by the 
statement that Cleon "was placed in a position in which he had to do what Brasidas expected. His soldiers became restive at sitting still and began to discuss his 
leadership, comparing the incompetence and softness he would evince with the kind of experience and daring on the other side, and remarking how unwilling they had 
been to leave home to join his expedition" (Thuc. 5.7.1-2). Nothing prepares the reader for this demoralization among Cleon's troops, and it becomes the motivation 
for Cleon's command to march toward Amphipolis. In other words, Thucydides' narrative deprives Cleon of credit for an important initiative that must in fact have 
been his, especially in the light of the excessive confidence attributed to him in the sequel. In the battle that follows, though Cleon dies no less honorably than Brasidas, 
he is said to have been killed by the spear of a Myrcinian peltast as he started to flee (5.10.9), whereas the larger part of the following chapter (5.11.1) 1s devoted to a 
description of the honors 


84 Tid. 113. 
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accorded to the body of Brasidas.*° Surely, one would have expected in Thucydides that such hostility would have had some basis more solid than mere upper-class 
bias against a prostates tou demou. 


Cleon's policy of war to the finish was one of the major substantive issues on which he had to face opposition not only from the upper but also from the lower classes. 
The chorus of Acharnian charcoal burners is still intent on fighting the war to its bitter end in 425 s.c.;8° a year later, however, the Knights challenges Cleon's 
professed love for Demos because he had rejected the peace offer Archeptolemus brought from the Spartans at the time of Pylos (Ar. Eg. 792-96; cf. Thuc. 4.21.3, 
22.2), and only after Cleon's defeat can the reformed Demos get the thirty- year peace the demagogue had withheld from him (Zg. 1388-95). Evidently, the attitude of 
the people had changed within the year. Thucydides articulates the upper-class opposition to Cleon's war policy, alleging that the unpopularity of this policy was the 
demagogue's primary motive for attacking those then in charge of the conduct of the Pylos campaign (4.27.3); further, the historian is convinced that only the deaths of 
Cleon and of Brasidas made peace possible (5.16.1).8” Moreover, both he and Aristophanes invariably describe Cleon's known opponents as responsible men who 
were willing to entertain reasonable peace offers from the Spartans: Laches, Cleon's target as parodied in the dog trial in the Wasps, was the man on whose motion the 
one-year truce with Sparta was concluded in the spring of 423 s.c. (Thuc. 4.118.11); he was among those who negotiated and signed the Peace Of Nicias in 421 B.c. 
(Thuc. 5.43.2 19.2); and he was a signatory of the fifty-year alliance with Sparta thereafter (Thuc. 5.22.3, 24.1). Nicias, whose encounter with Cleon over the 
command at Pylos is 


85 Cf. also Thucydides’ obituary on Cleon and Brasidas at 5.16.1: ¥onifov év elvan xaxoupyiv nal dmotétepos Sapaow, 


86 Ar Ach. 215-17, 223-32, 289-91, and 299-301. Whether the dislike of Cleon expressed at 300 reflects genuine popular sentiment in 425 B.C. or merely Aristophanes' personal bias is 
impossible to say. On Ach. as a war play, see W. G. Forrest, "Aristophanes' Acharnians," Phoenix 17 (1963) 1-12. 


87 For Cleon's warmongering in general, see Ar. Pax 637, and argum. | to Pax; ®t Adpagov tév puLonbieuov dei Sopa, 
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immortalized by Thucydides (4.27.5-28.5), is said to have taken Cleon's death as a signal to begin working for peace with such dedication that the treaty eventually 
concluded bore his name already in antiquity.** 


The most intense resentment of the upper classes was reserved for Cleon's use of the jury courts, because through them many of their number had become his victims. 
Moreover, since success in the courts required the cooperation of large bodies of jurors, whose support had to be enlisted through persuasive oratory, and since the 
majority of jurors were likely to come from the lower classes, the upper classes tended to regard themselves as victims of class prejudice and came to look upon the 
common people as the tool of the demagogues. This sentiment is expressed strongly in general terms in Aristophanes' Knights and Wasps. 


The opposition to Cleon is defined in the Knights as consisting of one thousand noble cavalrymen who hate Cleon (no doubt because of the treatment they had 
received from him in 428/7 s.c.),°’ of upper-class citizens, of the intelligent among the spectators, and even of the divinity.”° It is put into high relief by the vulgarity of 
Cleon's reaction: he turns to the audience as if they were jurors, reminding them of their pay, which he had increased to three obols, claiming that their ltvelihood 
depends on his bawling, indifferent though it is to fight and wrong, and blindly charging his attackers with conspiracy.”! 


Upper-class hostility evoked by courtroom tactics Of this kind 1s reflected in almost every line of the Wasps, where the main antagonists are by their Very names 
identified as "loving Cleon" and "loathing Cleon," respectively, for his use of the jury courts. The fact that Philocleon is depicted as a lively and lovable character and 
his son, Bdelycleon, is a rather stiff and humorless voice of reason does not contradict this view, for part of the serious thrust of Aristophanes' argument is that even so 
attractive an old man as Philocleon can be so 


88 Thuc. 5.16.1 and 43.2; Plut. Nic. 9.4-9, esp. 9.9; and Alc. 14.2. For Nicias as signatory also of the one-year truce and of the peace and alliance that bear his name, see Thuc. 
4.119.2, 5.19.2 and 24.1 with 22.3. 

® See above, pp. 204-5 with n. 23. 

99 Ar, Eg. 225-29. The crucial expressions are SutAfpyesa, 


9! Thid. 255-57: Kexpayais wal Sixme xidima, / mopafionseld", he ix’ dvipdiv rietowm Evvoopotiiv. 
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perverted by the courts and by demagogic use of them that he enjoys the exercise of arbitrary power, that he is vindictive, and that he feels shattered if he cannot 
convict a defendant.’? What mitigates the comic poet's attack is that the representatives of the two social classes are, incongruously, father and son, and that by the 
end of the play the son has succeeded in persuading his father to channel his energies into less harmful, social pursuits. 


Still, we have already seen that the resentment of the upper classes against Cleon and other demagogues rested on solid foundations, especially on their use of the 
courts at the euthynai of elected officials. In the Acharnians (703-12) we get a pathetic picture of the patron saint of the upper classes, Thucydides son of Melesias, 
being pummeled in his old age by Cephisodemus and Euathlus, presumably at his euthyna;?> we have already mentioned the trial of Laches, at which Cleon instigated 
the jurors to vent their fury against the respectable old gentleman.” On stage, jurors exult in the power they wield over the high and mighty at their euthynai (Ar. 
Vesp. 548-58) and in the fact that they are themselves answerable to no one (ibid. 587), or rich members of the upper class are said to be recalled from service in 
Thrace or the Chersonese to face trial on fabricated charges (Ar. Vesp. 288-89; Eg. 261-63). Thucydides (4.65.3-4) intimates that the three generals returning from 
campaigning in Sicily in the summer of 424 B.c. were unjustly accused of taking bribes not to subdue the island and were condemned to exile and to a fine, 
respectively, merely because the Athenians were unrealistic enough to believe that there could be no obstacle to their success. If, as Gomme suggested, Cleon and his 
friends "were the men so elated with success, so convinced that all things were possible to Athens, that they thought that only incompetence and dishonesty could 
explain the failure in Sicily,"*> it is likely that they were responsible for accusation and conviction, although it is strange that Thucydides should not mention that detail. 


*2 On Philocleon's character and on the treatment of the law courts see the remarks of K. J. Dover, Aristophanic Comedy (London, 1972) 125-31. 


77 Only the title 5efrvopos at Ar Ach. 705 and 715 suggests that Thucydides' trial was a consequence of a euthyna, but what office he may have occupied between his return from exile 
in 433/2 B.C. and the performance of the Acharnians in 425 B.C. we do not know. 


7h Vesp. 242-44 and the entire proceeding against the dog Labes, ibid. 836- 997. See above, p. 212 with n. 59. 


” Gomme, HCT 3.527. 


Copyright @ 1986. University of California Press. 


ALL rights reserved. May not be reproduced in any form without permission from the publisher, 


except fair uses permitted under U.S. or applicable copyright law. 


Page 222 


The most attractive victims for euthynai trials were the wealthy Rich simpletons who had no lower-class connections and who liked to stay out of trouble are 
presented in comedy as Cleon's favorite target (Ar. Eg. 264-65). A special incentive for attacking Laches 1s said to be that he has pots of money (Ar. Vesp. 241). 
Appeals for conviction are made to juries on the grounds that confiscating the property of the accused will increase the revenue from which the jurors can get paid (Ar. 
Eq. 1358-60). No wonder the rich and the proud felt intimidated before the courts (Ar. Vesp. 622-30), and no wonder Aristophanes prides himself on having taken 
up the cause of those members of the upper class (&mp&yoves) who have become victims of Cleon's affidavits, summonses, and subpoenas.” 


Greedy self-enrichment is given as the most pervasive motive for Cleon's penchant for euthyna trials. In the Knights (259-60) he 1s said to be squeezing officials liable 
to the audit to explore the possibilities for sycophancy, examining which figs are raw and which ripe for the plucking, and he is accused of stripping the audit stalk of its 
juiciest sprouts and gulping them down, helping himself with both hands to public monies (Ar. Eg. 823-27). He is supposed to have taken a bribe from Potidaea;?’ he 
is also said to have extorted money from other allies (Ar. Eg. 801-2, 1032-34; Vesp. 666-79; Pax 644-47) for his own profit, while sanctimoniously arguing that the 
sums exacted would benefit Athens (Eg. 1226; Vesp. 666-68)*474for example, from the very Mytileneans for whose death he had agitated at the time of the revolt, 
presumably to persuade the Assembly to ameliorate the conditions that it had imposed.” Or, again, the Milesians are said to have promised Cleon a talent in return for 
securing no increase in their tribute assessment (Eq. 930-40). Cleon may have been sensitive to such charges, as 1s suggested by his countercharge against 
Aristophanes for having maligned the city in the presence of foreigners;”’ we know that the allies appeared as stigmatized slaves in the Babylonians in 427/6 s.c. (Ar. 
frr. 64, 88, 97). 


To arrive at an objective evaluation of Cleon's policies and influence 1s difficult if not impossible for us, because none of the 


96 Ar. Vesp. 1037-42. The terms mentioned are @*PyHOvES as a description of the upper classes, see V. Ehrenberg, "Polypragrnosyne: A Study in Greek Politics," JHS 67 (1947) 46- 
67, esp. 53 and 55-56: 


°7 See above, p. 211 with n. 50. 
°8 Ar, Eq. 832-35 with Gilbert, Beitrdge 143-44. 


” See above, p. 207 with n. 33. 
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surviving contemporary literature has anything positive to say about him and because later authors depend for their judgments on the evaluations of his contemporaries. 
The charges Cleon and other demagogues made against members of the upper classes are invariably presented as unsubstantiated, frivolous, and malicious. Comedy 
abounds in parodies of demagogues as sycophants and attests their prevalence by frequent punning on words meaning "fig" (&taPaA- stem in the extant plays of 
Aristophanes, fourteen occur in plays written in Cleon's lifetime, and all fourteen have to do with Cleon's activities.!°* Obviously, the possibility that a successful 
prosecutor might profit from cases in which the verdict could lead to confiscation of property exposed litigious demagogues to the charge of sycophancy, especially if 
they prosecuted wealthy men (Ar. Vesp. 240-44, 288-89, 626-27; Eg. 258-65; Antiphon 6.43), without giving due weight to the consideration whether any such 
prosecutions had substance or merit. The fact?4*4too often overlooked?4that we know of no political or legal action taken against Cleon for his policies must give us 
pause: we know of no trial to which he was subjected as the result of a euthyna, nor of any attempt to recall him from his command in Thrace. 


Moreover, there is surprisingly little criticism of the one institutional contribution Cleon made to the development of popular sovereignty: the increase and perhaps also 
expansion of state pay for public service, which Pericles had instituted to help every adult male citizen exercise his right to participate in the affairs of state.'°> Cleon is 
credited with raising the jurors' pay from two obols a day to three, probably in 425 or 424 8.c.;'™ and in his lifetime, too, the synegoroi, who brought charges arising 
from the audits of elected officials, received a daily stipend of one drachma (Ar. Vesp. 691). We do not 


100 For ex licit parodies of sycophants, see, e.g, Ar Ach. 818-35, 910-51, and Plut. 850-950; for a of puns, see Lofberg, Sycophancy 20. 
'l Ar. Ach. 380, 502, and 630; Eq. 7, 45, 64, 262, 288, 486, 491, 496, 711, 810; Vesp. 950. 


102 Of the remaining seven, four describe Euripides' treatment of women (Ar., Thesm. 390, 411, 1169, and 1214), but the remaining three have little general significance (id. Pax 643; Av. 


1648; and Plut. 204). 
103 See above, Chap. 4, n. 30. 


104 See scholl. Ar. Vesp. 88 and 300, with Meiggs, AF 331 with n. 1. The terminus ante quem is established by Eq. 255; cf. also ibid. 904-5. 
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know when this pay was first instituted, and we do not know, either, how early the pay for archons and councilmembers was introduced: we first hear of it in 411 B.c., 
when they are exempted from the earliest recorded opposition to the principle of pay for public office.!°° 


If we can trust even a fraction of what Aristophanes has to say against Cleon in the Knights and in the Wasps, there will have been some justice in the charge that the 
demagogues slandered their victims, though it remains doubtful that what we learn is the whole truth. Similarly, there may be some truth in Aristophanes' allegation that 
this "watchdog of the people" was quick to charge others with conspiracy at the slightest sign of animosity against him,!°° especially with conspiracy to establish a 
tyranny.!°’ Such charges presumably had less ground in 422 s.c. than they had in the wake of the desecration of the herms and the profanation of the Mysteries in 415 
B.c. (Ar. Av. 1074; Lys. 619, 630; Thesm. 338-39, 1143), after which Thucydides and Andocides also attest a very real fear of tyranny and oligarchy.'!” 


The political polarization that increased the power of the demagogues in the 420s, complemented by a concomitant erosion of the prestige of the upper classes, 
affected in turn the aristocracy's view of the demos and its ability to exercise sovereign power in Athens. An ambivalent attitude toward the common people and their 
capacity for self- government is graphically shown in two estimates of Pericles' leadership appearing only one generation apart. Thucydides attributes the effectiveness 
of Pericles' administration to his ability to keep the commons in check without making them feel suppressed; to the power he derived from their respect for his stature, 
for his political intelligence, and for his incorruptibility; and to the leadership he was able to give because he had preserved his own integrity in the quest for power and 
was therefore so esteemed that, far from having to say what the people wanted to hear, he could afford even to face their anger by opposing their wishes.'°? Not many 


'05 Thuc. 8.65.3, 67.3,, 69.4; Arist. Ath. Pol. 29.5. 
106 See At. Eq. 236, 257, 452, 475-79, 628, and 862; Vesp. 345, 482-83, 953. 
107 Td. Vesp. 417, 463-507, esp. 474, 487, 488-99, 502, and 507. 


108 Thuc. 6.27.3, 28.2, 53.3, 60.1, 61.1-3; Andoc. 1.36. 
109 Thuc, 2.65.8; Sivaptv mpdg Hoviy n Aéyerv, Gad? Exo én’ dEdoe wal apds Opyfiy tt dvrecnety. 
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decades after this estimate was composed, Plato made Socrates argue against Callicles that by introducing pay for public service Pericles had corrupted the Athenians 
into becoming lazy, cowardly talkative, and greedy.'!° Both are judgments by members of the upper class, and both treat the commons as an object that can be either 
kept in check or corrupted by the leadership they get; neither author suggests that any good can come out of the commons if they are left to their own devices. For 
Thucydides, however, their response to leadership is important: Pericles’ leadership was willingly accepted because he dealt with the commons 4&1), which enabled 
him so to deal with them. But for Socrates in Plato's Gorgias the commons are like animals that Pericles corrupted instead of tamed. The very fact of introducing pay 
for public service seems to be sufficient to condemn the same leadership Thucydides was able to praise for its integrity and intelligence. 


Interestingly enough, the charge that Pericles corrupted the people by instituting pay for jurors is not found earlier than the Gorgias, that is, it is not found at all in the 
extant writings of the fifth century s.c.!!! Although similar objections may have been voiced against Pericles by such contemporaries as Thucydides son of Melesias, 
resentful of the religious, economic, and political effects of the building program,'!? the bitterness of the fourth-century charges is best explained as originating from 
criticism first leveled by the upper classes not at Pericles for instituting jurors' pay but at the demagogues for their manipulation of the jury courts. In the fifth century the 
masses are faulted for gullibility and fickleness: corrupt politicians exploit these weaknesses for their own ends, but there is no suggestion that the demagogues' actions 
or methods corrupted the masses. The Old Oligarch, for example, condemns a system in which the lower classes fare better than the upper, because the 


110 py Grg. 515e: Puappipaus, els wefopoplay npatov KataoTh AVEC, 
‘Il Arist. Ath. Pol. 27.4 attributes the charge to &AAot maALOL (contrasped with Thucydides), is more virulent and moralistic. 


112 See above, pp. 185-91. 
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commons are ignorant, undisciplined, and mischievous; he does not say that they have been made so by their leaders ([Xen.] Ath. Pol. 1.1, 1.5). But he also admires 
the system for the efficiency with which it achieves what it has set out to do: his complaint about the jury courts is not that the judges are corrupted by the pay they 
receive but that they care more for what is to the people's advantage than for what is just (ibid. 1.13). 


Aristophanes goes even farther when he presents the common people, both in the Knights and in the Wasps, as amenable to reason and capable of correction and 
improvement. True enough, they do let themselves be duped by demagogues into meting out harsh treatment to the allies from which the demagogues would stand to 
gain most;'!? and they can be seduced by the allies, who would feel constrained to cultivate Council, Assembly, and jury courts, the agencies directly involved in 
assessing and receiving payment of the tribute,'!* so as to obtain the most favorable terms for their states (cf. Thuc. 3.11.7; ML, no. 52.25-27). Elsewhere 
Aristophanes shows the Athenians bamboozled by the flattery of allied ambassadors into unnecessary concessions about tribute payments (Ach. 633-45); or they are 
taken in by demagogues promising rule over the entire Greek world, from the Black Sea to Sardinia, whence will come revenue to maintain and increase the jurors’ 
stipend--though in reality the demagogues will keep control over the money in their own hands and give the people just enough to stay poor and dependent.!!> 


But if someone can show the people that they have been deceived by unscrupulous leaden, they can come back to their senses. Two passages toward the end of the 
Knights are particularly instructive' in this respect. Though they are informed by comic fantasy, the underlying sentiment rings true. In a lyrical interlude the chorus of 
aristocratic knights ends its reproach of Demos for his gullibility with the remark, "You do have a mind, but it has gone off on a trip" (Ar. Eg. 1119-20). But Demos 
claims to have been affecting simplemindedness merely to catch the popular leaders stealing and then 


'3 Note Bdelycleon's question at Ar. Vesp. 519-20; &tep, / fing 4 tp “oti cor xapmowpévy tiv EAAS5a, which introduces his debate with Philocleon, ibid. 548-724. 
"4 For the evidence, see Rhodes, AB 89-91. 


MS Ar Vesp. 698-712, Eq. 797-809; cf. also Hyperbolus's expansionist schemes against Carthage, ibid. 1302-4. 
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pounce on them: "I watch them every time they steal without letting on that I see them, and then I make them vomit up again whatever they have stolen from me by 
using the funnel of the juror's urn as a probe" (ibid. 1121-30,1141-50). These remarks are hardly in keeping with the character of Demos earlier in the play, or, for 
that matter, with any serious attempt either by Aristophanes or by his contemporaries to describe the qualities of the common people. It is certainly diametrically 
opposed to the charge of ignorance (&a8ia) the Old Oligarch levelled against them. Yet it is not likely that Aristophanes would have drawn this utopian picture, or 
would have produced comedies at all, if he had regarded the masses as hopelessly corrupt or hopelessly stupid. 


The same is true of the second passage, at the very end of the play, in which the Sausage Seller parades the product of his reeducation. Demos is shocked and 
ashamed when reminded that he used to succumb to flattery and voted to increase pay for public service rather than to build new triremes; he promises henceforth to 
disregard the threats hurled at jurors by synegoroi; he will throw the synegoroi into the pit; he will pay the sailors and will permit no draftdodging.''® Although the 
scene provides an interesting and important comment on what Aristophanes regarded as right and wrong about the priorities of the democratic institutions of Athens, it 
can hardly be taken at face value as a realistic prescription for reform. But two points in it can, I think, be taken seriously First of all, Demos's reform is presented as 
the restoration of an ancient state of affairs, a return to the Athens of Aristeides, Miltiades, and the days of Marathon (Ar. Eg. 1323-34, 1387). Aristophanes adopts 
the stance of a audator temporis acti, who believes that political and social standards were higher in the past than they are at present. The second point tells us 
where the blame for that lies. When Demos experiences shame at his erstwhile shortcomings, the Sausage Seller comforts him by saying, "Don't worry; you are not to 
blame, but those who deceived you."'!” We cannot be sure that Aristophanes meant this view to be taken seriously, but since there is no hint in any of his works that 
he believed the common people to be corrupt past all help, it is possible that, like Thucydides, he regarded them as capable of responding to good leadership. 


M6 Ar Eg. 1316-83, esp. 1340-49, 1350-55, 1358-65, 1366-68, and 1369-71. 
"7 Thid. 1356-57, tenet, 
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Similar sentiments are still altve in the fourth century. Aristotle thinks that Cleon corrupted the people with his bulldozer tactics (SuBedia) and approves the death 
sentence later passed on them: "For even if the masses are deceived, they later usually hate those .who have induced them to do things that are not good."!'8 


Though it may be true that one can't fool all the people all the time, it is also true that a large segment of the upper classes believed the masses did let themselves be 
fooled for a considerable time because they were gullible and an easy prey to flattery. The Sausage Seller in the Knights (214-16) 1s told that he will have no trouble 
in winning them over: all he needs to do 1s to stir up and make mincemeat of everything and then put in a dash of cookbook platitudes to make the dish palatable. In 
the parabasis of the Acharni-ans (634-40), Aristophanes claims with comic exaggeration and bombast that because of him the Athenians are no longer deceived by 
the speeches of foreigners and no longer swell with open-mouthed pride when allied ambassadors try to soften them with flattery. The people's gullibility sometimes 
explains a clever speaker's success. According to Dicaeopolis, Attic farmers are so delighted at hearing themselves and Athens praised, regardless of how false the 
praise may be, that any charlatan can sell them down the river (Ar. Ach. 370-74). In the Wasps Bdelycleon tells his father that all a politician has to do to get elected is 
profess himself champion of the came of the people; after that, he can fill his own pockets and laugh at the gullibility of those who believe they are ruling Athens but are 
actually his servants and slaves.!!° 


There is one final charge made against the commons, and presumably not by the upper classes alone: they are unpredictable. This charge can take a variety of forms. 
We have already noted Thucydides' observation of the people's sudden change in attitude toward Pericles, of their emotional encouragement of Cleon to accept the 
command at Pylos relinquished by Nicias, and above all of their excitement at the events surrounding the Sicilian expedition.!7° Their unpredictability comes out more 
gently but no less decisively 


8 Arist. Ath.Pol. 28.3;  mpoayayovens motety abode tiv ph xaLdlg ExSverorv, 
19 ar. Vesp. 515-20 and 666-68; cf. also Eg. 46-57 and 1340-49. 


120 See above, p. 213 with n. 1. 
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in Aristophanes. In the Knights (736-40) the affections of Demos are said to be as unreasonable and as injudicious as those of a lover: he turns down the advances of 
gentlemen and gives himself to lampsellers and leatherworkers. In other plays the people are too quick to arrive at decisions and equally prone to changing them again 
(At. Ach. 630, 632; cf. Eccl. 797-98). But the criticism is not malicious: the failings of Demos are part of the natural condition of old age; he is a gruff little old man 
who has the temper of a peasant, chews voting beans, 1s irascible and a little hard of heating (Ar. Eg. 40-43; cf. Ach. 375-76). Elsewhere in the Knights (801-4) the 
cloud of war prevents the people from seeing through Cleon and his misdeeds; the pressures on them, their needs, and concern for their pay make them gawk at him 
with mouths agape. The masses are victims of forces they cannot control, but they are not base in character. 


The Generation Gap and the Sophists 


In a stimulating paper published in the wake of the student unrest of the late 1960s, W. G. Forrest drew attention to a "generation gap" that began to show in Athens in 
the 420s.2 Tension between the young and the old exists in all times; but the way it set in and dominated the internal social and political life of Athens in the course of 
the Archidamian War is so unprecedented in Athenian history that we are justified in treating it as a further feature of the polarization of society we have been 
discussing. Equally noteworthy is the tendency to find the old, regardless of the social class to which they belong, portrayed as staunch supporters of the institutions of 
the Athenian democracy, while the young, usually members of the upper classes, are presented as at odds with the aims and methods of the democratic establishment 
and the demagogues who manipulate it. The dominance of older men in home affairs in wartime is not surprising, for they are exempt from military service, in which the 
young and those in their prime are enlisted. What does require explanation is the high visibility on the domestic scene of so many young men of the upper classes, 
whom we should expect to see serving in the field. 


The peculiar structure of the Athenian armed services is presumably the single most important factor in accounting for this phenom- 


'21 Forrest, "Generation Gap." 
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enon. Athens fought the Peloponnesian War primarily on or from the sea, but the upper classes saw naval service only as generals or trierarchs; they were exempt 
even in emergencies from such menial tasks as rowing (Thuc. 3.16.1). Generals and trierarchs will have been comparatively few in number and will have been mainly 
older and more seasoned members of the upper classes; the young will have stayed closer to home as members of the land forces, the cavalry; and the home guard 
while their coevals of the lower class will have been away at sea rowing in the Athenian fleet. Reliable numbers are hard to come by: Thucydides (2.13.6-9) reports 
that at the outbreak of the Peloponnesian War Athens had a force of 13,000 hoplites to take the field and an additional hoplite force of 16,000 from the oldest and 
youngest age groups (citizen and metic) for home-guard duty, 1,200 cavalrymen, 200 of whom were probably mounted archers, 1,600 archers, and 300 triremes.!7 
On the assumption that the complement of each trireme included 10 epibatai (marines), all of whom were citizens of hoplite status, and 170 rowers, an indeterminate 
majority of whom will have been citizen thetes, the contribution of the lowest class to the armed forces of Athens will have been more than half the total—that is, 
greater than that of the total of the three upper property classes taken together.'*? If these military figures can serve as a guideline for inferences about the political life 
of Athens, we may surmise that less than half the adult citizen population was regularly available for attendance at the Assembly and for service on juries, that the 
lowest class will have been represented primarily by its oldest members, and that younger men on the political scene at home would be mainly of the upper class. This 
is precisely the impression Aristophanes conveys. 


What we learn from Aristophanes and others about the interests, sympathies, and aspirations of these two groups indicates that in part because of their social 
provenance, the young were beginning deli- 


122 See Gomme, HCT 2.33-43, and M. H. Hansen, "The Number of Athenian Hoplites in 431 B.C.," SO 56 (1981) 19-32. 


23 On the *Afpope of an Athenian trireme in the fifth century, see J. Taillardat, "La Triére athénienne et la guerre sur mer aux V* et IV“ siécles," in Vernant, ed., Problémes 183-205, esp. 
199-200; for the hoplite stems of the epibatai, see also B. Jordan, The, Athenian Navy in the Classical Period, University of California Publications in Classical Studies 13 (Berkeley 
and Los Angeles, 1975) 195-200; Dover, HCT 4.310, believes that they were usually thetes. The forces other than the navy add up to 21, 800 men, while the total naval manpower 
consists of 60,000 men. 
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berately to cultivate a stance in opposition to political and social norms that, as we observed earlier, had hardened over the years since the reforms of Cleisthenes into 
the prescriptive rules of a democratic establishment.'** Three of Aristophanes' earliest preserved plays are constructed around this conflict, and a fourth contains an 
elaborate reference to it. The chorus of young aristocrats in the Knights comes to help old Demos against the pernicious influence of Cleon (At. Eg. 225-26, 731); in 
the Clouds the thrifty old farmer Strepsiades has been ruined by the extravagances of his son, Pheidippides, who loves hones and affects aristocratic airs and tastes 
(Ar. Nub. 41-55, 61-77); in the Wasps, Bdelycleon tries to cure his old father of his addiction to the jury courts (Ar. Vesp. 87-135 et passim); and the parabasis of 
the Acharnians (676-718) contains a long complaint about the indignities to which the young subject the old. 


The older generation found the jury courts the democratic institution closest to their hearts. They looked to Cleon as their protector and guide, because his penchant 
for litigation gave them employment and the pay for serving as jurors that they believed was their due for services they had rendered Athens in the field.!?° Cleon 
realized how dependent they were on him and could therefore appeal to their loyalty at need (Ar. Eg. 255-57). The young were also active in the jury courts; but 
whereas the old appeared only as jurors, the young are shown as cronies or imitators of the demagogues and as functionaries of the court. Like the demagogues, they 
seem to have regarded the courts merely as stepping stones toward political prominence. We encounter them as sycophants against wealthy allies (Ar. Vesp. 1096; 
Av. 1430-31) and as synegoroi in euthyna trials; there they collected twice as much pay as a juror, however late they appeared in court—though they could make a 
juror forfeit his three obols if he came late (Ar. Vesp. 686-95). The names of two young synegoroi have come down to us, Cephisodemus and Euathlus, at least one 
of whom secured the conviction of Thucydides son of Melesias when he was a weak old man.!° Nothing further is known of Cephisodemus, but Euathlus's prowess 
as a prosecutor 1s attested elsewhere in Aristophanes (Vesp. 592; fr. 411). He is possibly identical 


124 See above, pp. 129-36. 
125 ar, Eq. 41, Vesp. 240-44 and 1117-21; Corn. Adesp. fr. 


126 Ar Ach. 703-12, esp. 705 and 710, and Vesp. 946-48. The text does not make clear whether Euathlus was involved in this prosecution. 
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with the rich young pupil of Protagoras who is said to have been involved in a lawsuit about the fee due his master.'?’ If we can infer from Euathlus's wealth that he 
belonged to the upper classes, he will have shared their political outlook as little as did Cleon, but rather, like Cleon, he will have used the courts to promote his own 
political career. Both he and Cephisodemus proceeded ruthlessly enough against such venerable old aristocrats as Thucydides son of Melesias for Aristophanes to 
venture the suggestion that henceforth young prosecutors ought to be used only against the young and old prosecutors against the aged (Ar. Ach. 676-718, esp. 714- 
18). 


All this suggests that young men like Cephisodemus and Euathlus did not spring from the landed aristocracy but, like Cleon, Hyper-bolus, and Cleophon, from families 
who had acquired their wealth through industry or commerce. In fact, Hyperbolus himself is said to have been still young when he started his career in the Assembly, !78 
and Cleon, we are told, surrounded himself with a gang of young merchants willing to do his bidding and "play" ostracism in his behalf (Ar. Eg. 852-57). Moreover, 
there are general complaints about young men being too eager in their ambition to occupy positions of influence and importance (Eup. frr. 100, 121, 310). Like the 
demagogues, they are alleged to be stealing the tribute that the older generation's wars had brought to Athens and to be securing for themselves the most remunerative 
and least hazardous jobs in the army (Ar. Vesp. 1099-1101; Ach. 600-606). Like the demagogues, too, they are often associated with the agora, the marketplace,'”° 
as if to mark their origins 1n the industrial and mercantile classes. 


But unlike the demagogues, the young, whether from landed or industrial families, seem to have shown no sympathy for the demos and its leaders. This is clearly 
intimated by the chorus in the Wasps (887-90) and by the dislike of Cleon evinced by the young aristocratic chorus of the Knights (225-26, 731). The same picture 
emerges from Euripides' Supplices: although Theseus, the democratic Athenian statesman par excellence in the play, is presented as young (190-91), much more 
emphasis is placed on the young nobility who 


277) L. 9.54 and 56; Quint. 3.1.10; Aul. Gell. NA 5.10. If he was of humble birth (Exa6Aoug Sx and by schol. Ach. 710 he must have been rich enough to afford the fee of one 
hundred mnai charged by Protagoras according to D. L. 9.52 Quint. 3.1,10 speaks of ten thousand denarii. 
'28 Cratinus, fr. 262; Eup. fr. 238. 


129 Ar. Eg. 1373-83; Nub. 991; cf. also above, pp. 214-15 with n. 67. 
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misled Adrastus into attacking Thebes in defiance of the prophecy of Amphiaraus. Their "love of being honored makes them foment wars unjustly, destroying their 
fellow citizens, one in order to lead an army, another to get power into his hands to use indiscriminately, and a third to make a profit, without regard for the harm 
suffered by the masses."!*° The picture drawn here might almost be a sketch of Alcibiades, more indifferent than opposed to the interests of the people in the pursuit of 
his personal objectives. But we know of others, too, to whom Euripides' description might apply—for example, Phaeax, who like his contemporary Alcibiades came 
from an old and distinguished family.'*' His father may have been a general; his nephew, called, like Phaeax's father, Erasistratus, may have been one of the Thirty 
Tyrants. '>? This tenuous evidence conveys the impression that Phaeax came from the upper class and that his family was far from enthusiastic about Athenian 
democratic institutions. There is other evidence to this effect: Phaeax allegedly participated in the intrigues that led to the ostracism of Hyperbolus in 416 s.c. (Plut. Nic. 
11.10; Alc. 13), and Aristophanes hints that the young nobles supported him enthusiastically for using his considerable rhetorical talents to keep the noisy mob in 
check.'*? Yet he headed the embassy that the Athenians sent to Sicily in 422 s. c. in hopes of organizing an expedition against Syracuse in order to save the demos of 
Leontini from its upper-class opponents (Thuc. 5.4.1-5). Evidently, an Athenian's antipathy to democratic institutions in his home state did not yet preclude his 
supporting democratic regimes abroad and had not yet taken on the oligarchical coloring it was to assume in 411 B.c. Things seem to have been different outside 
Athens. Athenagoras's speech shows that the young members of the upper class in Syracuse were closely identified with oligarchical interests it 415 B.c., only a few 
years after Phaeax's mission (Thuc. 6.38.5-39.2). 


We do not know whether and, if so, how antidemocratic nobles were organized in Athens in the 420s. But we do know that gatherings of young men of the upper 
classes, however innocent in nature, were suspected by Cleon and his supporters of harboring conspirato- 

130 Bor. Supp. 232-37. That the young men belong to the AaAety is indicated in lines 238-39. 

'31 See Plut. Alc. 13.1, with Davies, APF, no. 13921. 

M2, L, 2.63; Antiphon, frr. 57-59 Thalheim; and Xen: Hell. 2.3.2, as discussed by Gomme, HCT 3.633-34. 


'33133 Ar. Eq. 1377-80. On his rhetorical ability, see also Eup. fr. 95; Spurtog, a8uvdtatos Ayew "]ong on form but short on substance." 
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rial designs against the established order. In his first words in the Knights, Cleon accuses the young nobles of conspiracy against the demos (Ar. Eq. 236; cf. 257), 
and the rest of the play is replete with Cleon's charges that they are conspiring against the state (ibid. 452, 476, 478, 628, 862). The word 

ob yap tv flv Snug / pi} eb Mav (conspirator) and its cognates are applied throughout the play only to young nobles suspected of conspiracy against the state; these 
words are found again in this sense in the Wasps but, with two insignificant exceptions, not elsewhere in the surviving plays of Aristophanes. !*4 In the Wasps they 
occur—either by themselves or with allegations of aspiring to tyranny—only in charges that the chorus of aged democratic jurors hurls at Bdelycleon (At. Vesp. 345, 
483; cf. 417, 464, 487) and in Bdelycleon's disquisition on the recklessness of such accusations.!°> 


The close association of these charges with Cleon—him alone in the Wasps and together with his supporters in the Knights—must make us wary of inferring from 
them that in the 420s young men were organizing to subvert the democracy. Aristophanes' Cleon is prone to making such extravagant allegations that one cannot be 
sure where reality is being parodied and where pure fantasy has set in. Moreover, the fact that these charges link conspiracy with tyranny but not with oligarchy makes 
it rash to infer the existence at this time of oligarchical clubs, as a number of scholars have done.!*° Bdelycleon's speech teaches us that the common people, upon 
whom Cleon's influence will have been strongest (Ar. Vesp. 488-507), widely believed such rumors because they were instinctively suspicious of the personal 
ambitions of rich young dandies who milled about the marketplace and made clever speeches in the Assembly.'*’ But there is no reason to suppose that they 
suspected them of organizing a coup to establish an oligarchy in Athens. 


Aristophanes portrays the older generation as embodying the traditional values of the Athenian democracy: we have to think only 


134 The exceptions are Lys. 182 and 1007, where they refer to the heroine's plot. 


1 Ae Vesp. 488 and 507, in both instances combined with tyranny; cf. also 495, 498, and the slave's joke at 502. Philocleon accuses the dog Labes of conspiracy at 953. 


130 F. g., G. M. Calhoun, Athenian Clubs in Politics and Litigation, Bulletin of the University of Texas 262, Humanistic Series 14 (Austin, Tex., 1913) 8 n. 7 and 144 n. 4; and F. Sartori, 
Le Eterie nella vita politica ateniese del VI e V secolo a.C. (Rome, 1957) 75-76. 


137 See Ar. Eg. 1373-83; Nub. 991. 
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of Dicaeopolis and the chorus of charcoal burners in the Archarnians (397, 607-17; 176-85, 209-22), of Demos in the Knights (40-43 et passim), of Strepsiades 
in the Clouds (129, 263, 358, 513-14, 746, 1304), of Philocleon and the chorus of jurors in the Wasps (133, 245-48, 728, et passim), and of Peisthetaerus and 
Euelpides in the Birds (255-57, 320-21). Socially, the old are simple, unpretentious folk. Dicaeopolis is a farmer who yearns to return to the land because he hates the 
city; Demos is a farmer by birth and in temper; and Strepsiades looks back with longing to the days before his marriage, when he could enjoy a farmer's life, "moldy 
with dirt and dust, flopping down as I pleased, teeming with bees, sheep, and olive-cakes."!** Against this backdrop, the new ways cultivated by the young are 
criticized as not conforming to the values of the democratic establishment. Strepsiades' aristocratic wife, an Alcmaeonid, has nothing on her mind but perfume, saffron, 
French kissing, spending money, gourmet food, and sex (At. Nub. 46-55). His son, Pheidippides, takes after his mother's side of the family: he wears his hair long, 
dreams of nothing but hones, and spends money wildly on hones and racing chariots, driving his father to the edge of bankruptcy (ibid. 14-16, 797, et passim). Both 
in the Clouds and in the Wasps father and son affect allegiance to different social classes. Whether this reflects a common situation in Athens or whether it is merely a 
comic device to highlight the generation gap we cannot tell. 


We do know that the fancy ways of the young shocked the simple older generation. For example, young men took up the ancient custom of wearing their hair long; 
but whereas the more old-fashioned among their elders tied up their hair in a bun and held it in place with a cicada-shaped clasp,'*? the young wore it loose in the 
Laconian style, to the disgust of their elders.'4° Older Athenians also took exception to their assuming Laconian mannerisms in dress and 


138 Ar Ach. 32-33; Eq. 40-43; Nub. 43-45. 


'39 ar. Eq. 1331; Nub. 984; Thue. 1.6.3. 


140 Ar. Eq. 1121; Nub. 14, 348-50, 1101; Vesp. 466, 474-76, 1068-70; Av. 1281-82; Lys. 561; Plato Com. fr. 124. See C. Ehrhardt, "Hair in Ancient Greece," Classical News and Views 15 
(1971) 14-19, esp. 15-17, who fails to see, however, that long hair was only objectionable on young men of the upper classes. At Ar. Eg. 580, the young knights implore the audience 
not to begrudge them their long hair after the war. Cf. also Lys. 16.18, where Mantitheus pleads at his dokimasia in the late 390s not to hold it against him that he wears his hair long. 
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in sexual behavior, '*' sometimes attributed to the influence of the sophists with whom they studied (Ar. Nub. 332, 895-96; Av. 911). Other mannerisms of the young 
that their elders disliked are summed up in Bdelycleon's attempt toward the end of the Wasps (1122-1264) to spruce up his father: he tries to persuade him to 
exchange his old, worn cloak. for a tunic of Persian material from Ecbatana, to wear Laconian shoes so as to "walk like the rich," and to talk cleverly, engage in name 
dropping, watch sports, take up hunting, and learn to conduct himself at a drinking party. 


Such a life could be maintained only at a cost offensive to thrifty old democrats. They came to look upon the younger generation as sorties, addicted more to baths, 
perfumes, and drinking bouts than to the old manly virtues that had won Athens her eminence in the Greek world.'*” They looked back to the days of Marathon and 
reminisced over their escapades at Byzantium, when men were still men, when they fought the Mede, when they laid the foundations for the tribute the young were 
now stealing to meet their expenses.'*? They recalled with admiration the wealthy upper classes who had then led the state and the armed forces; they felt the present 
leaders were nothing but young sexual perverts who enjoyed having a general's robe flap about their ankles (Eup. frr. 100, 117). The old no longer had the strength 
they once did, but what was still left had to be used to keep the young in check (Ar. Ach. 676-91; Vesp. 1060-70). Times had changed: the values of the democratic 
establishment were being threatened and undermined by the younger generation. 


A further dimension of the polarization of the old and the young was to have momentous consequences. The aged jurors in the Wasps contrast the victories they won 
over the enemy at sea with the preoccupations of the young, who they allege are more interested in clever talk than in action and only worry about who will be their 
next victim in the law courts.'*4 We have seen evidence of this in the 


14) Ar, Vesp. 475-76. For pederasty as a Spartan trail, see also Ar. fr. 338, and for its spread among the upper classes, see Vesp. 687, 1070; Ran. 739-40; Eup. fr. 100; Corn. Adesp. 


frr. 12-14. 

Pe Eq. 1373-83; Nub. 835-37, 991; fr. 216; Pherecrates, frr. 2 and 29; Hermippus, fr. 76; Com. Adesp. fr. 375. For a comprehensive account, see Ehrenberg, People’ 99-108. 
'43 Ar. Ach. 695-96; Vesp. 235-39, 1096-1101. 

144 Ar Vesp. 1091-97, esp. 1094-97; SuéAMoney tht’, ob5€ / ouxopavtiaery tivd ppovtic. 
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persuasive talents of Cephisodemus and Euathlus as accusers and in the admiration clever young men had for the rhetorical prowess of Phaeax.'*> Rhetoric came into 
its own in Athens in the 420s because of the importance public speaking had come to assume 1n trying to sway Council, Assembly; and the juries, where power was 
exercised. The demand for rhetorical teaching was filled by the sophists, whose following consisted largely of ambitious young men of the upper classes. 


"A man who has a policy but does not explain it clearly 1s in the same situation as one who has none in mind" (Thuc. 2.60.6). Effective speaking combined with 
political intelligence and an incorruptible love of country is for the Thucydidean Pericles a prime requisite for statesmanship. Rhetorical excellence came, 1f we can trust 
tradition, as a natural gift to Pericles. Plutarch (Per. 4) names two musicians and two natural philosophers as his teachers, but no rhetorician. Themistocles, the only 
pre-Periclean statesman about whose oratorical prowess reports have come down to us from antiquity, also had no rhetorical training. Thucydides (1.138.3) remarks 
on the swift and keen intelligence with which he could fathom a situation and expound it to others. Plutarch, emphasizing Themistocles' natural endowments over 
against any formal training, says the statesman emulated Mnesiphilus, a worthy example in that he was "neither a rhetorician nor one of the so-called natural 
philosophers, but one who had made his own what was then called "wisdom" [Sta], which was actually political acumen and practical insight: these he preserved as 
a heritage from Solon."!*° There is no indication, either, that Cleon, the most successful speaker of the early 420s, had received any training in rhetoric. On the 
contrary, he may well have owed his success to a native vulgarity in speech and delivery that made the masses feel he was no more educated than they were.!*” Yet 
the lesson he could impart, namely, that effective public speaking was an important avenue to power, will not have been lost on ambitious young men, who now 
actively sought training in the skill of which Cleon was a natural, even 1f uncouth, 


'45 See above, pp. 231-33. 
146 Diut. Them. 2.6. At Hdt. 8.57-58, Mnesiphilus is credited with having advised Themistocles to engage the Persians at Salamis. 


M47 See above, pp. 216-17. Cf. also his anti-intellectual remarks at Thuc. 3.37.3-5 and 3.38.3-4. 
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practitioner. '*® The supply to fill this demand was not slow in coming. The men who provided it are known as "sophists." 


The impact that the sophists had on Athenian life from the 420s on was prefigured by the arrival in Athens of Protagoras of Abdera in 433 B.c., an event immortalized 
by the Platonic dialogue bearing his name.'*” The flurry his visit evoked, so vividly depicted at the opening of Plato's Protagoras, shows that his reputation had 
preceded him, almost certainly because he was the first man to identify himself as a professional sophistes.'°° Obviously Protagoras would not have called himself a 
sophist if the term had had for him the derogatory connotations it was to assume in the fourth century;!>! although his statement that his predecessors identified their 
profession differently "because they feared the odtum of the name" (316d) shows that Plato imputed to him an awareness of a pejorative meaning. However, if the 
comparatively rare occurrence of the noun in the surviving fifth-century writings reliably attests its usage, FOPLITHS from its earliest appearance (Pind. [sthm. 5.28) 
describes a person endowed with some special skill or expertise that—and this nuance is important—he activates so as to make a contribution to the life of his society. 
It is used of poets, of musicians and rhapsodes, of 


'48 To cite but a few Aristophanic passages to illustrate these points: at Eg. 634-38 the Sausage Seller prays for rhetorical qualities such as are usually attributed to Cleon; at Ach. 
370-74 Dicaeopolis states how smooth patriotic talk fools the farmers; at Vesp. 1174-96 Bdelycleon wants to teach his father the kind of speech to use in the presence of learned 
and sophisticated men; and at Nub. 1399-1405 Pheidippides glories in the power his newly acquired skill has given him; for the potential of that skill, see the speech of Wrong, 
ibid. 1036-78, esp. 1040, 1056-59, 1077-78. For a general statement on the good old times of the Persian Wars, when action mattered more than smooth forensic talk, see. Vesp. 1094- 
1101. 


‘49 That this was neither Protagoras's first visit to Athens nor his last is shown by a reference to an earlier visit—perhaps in connection with the foundation of Thurti in 444/3 B.C_—at 
Pl. Prt. 310e and by a mention of him by Eup. fr. 146 as present in Athens at the time of the performance of his Kolakes in 422/1 B.C.; see J. S. Morrison, "The Place of Protagoras in 
Athenian Public Life (460-415 B.c.)," CQ 35 (1941) 1-16, esp. 2-3, and J. A. Davison, "Protagoras, Democritus, and Anaxagoras," CQ, n.s., 3 (1953) 33-45, esp. 37-38. But the tone and 
setting of Plato's Protagoras leave no doubt that the visit of 433 B.C. was the most decisive for its impact on Athenian society. J. Walsh, "The Dramatic Dates of Plato's Protagoras 
and the Lesson of Arete," CQ, n.s., 34 (1984) 101-6, believes that the Protagoras conflates the visits of the 430s and the 420s. In general, see Kerferd, SM 15-23. 


'S0 pI. Prt, 309d-3 12b, esp. 311e; 317b, 349a. The reference at Meno 92a to PATHE before Protagoras. 


a Among the countless passages that could be cited, see esp. Pl. Soph. 231d-232a; Xen. Mem. 1.6.13; Arist. Soph. El. 1.1, 165°21-23. 
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diviners and seers, of a statesman such as Solon, a religious leader such as Pythagoras, and of figures such as Prometheus or Eurystheus, whose contrivances brought 
pain and misery.'5* Conspicuously absent from this list are the so-called natural philosophers (6046, in the sense that he wanted to do something with his wisdom.!*° 
his, surely, is one of the reasons why the homo mensura sentence stood at the opening of one of his works (D. L. 9.51): what is and what is not 


152 This list is adapted from G. B. Kerferd, "The First Greek Sophists," CR 64 (1950) 8-10, esp. 8, where the relevant passages are cited For Prometheus, see Aesch. PV 62 and 944; 


for Eurystheus, Eur. Heracl. 993. 


'S3 Xen. Men. 1.1.11 applies Topuatas, 


'54 DI. Prt, 316d-e, 318d-e. The contradiction of embracing some teachers of HOVGUKH the other sophists taught: the context suggests that it was a specialized kind of literary or musical 


theory. 


nowbebew dvopamouc, kal bAifeav tadtyy olwo Pedcio éxeivyg elvm, 1h dnodoyety 
'55 For this sense of the HaAAov fj €Eapvov elvan. 
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are established by common-sense human experience, not by abstruse speculations about the structure of the universe. !>° 


Protagoras defined his pedagogical aims as to impart "sound judgment [t€X¥N).!5” The political aspect of his teaching is defined in Plato's Theaetetus (167c-d): 
"Whatever sorts of thing seem just and honorable to a particular city are in fact [just and honorable] for it, as long as it so regards them." This statement not only 
sanctions the social and political conditions current and accepted in any given city at any particular time, but it also implies an attitude of /aisser vivre toward any other 
city to which different things seem just and honorable and suggests that changes in any current state of affairs can legitimately be introduced, provided that they are 
agreeable to the citizens. Changes are thus predicated not on the truth but on better perceptions of what is just and honorable for a given state. According to 
Protagoras the aim of a sophistes is to educate his students to speak well enough to effect such changes in the societies in which they live!°® 


This principle seems to have formed the basis of Protagoras's rhetorical teachings, though what specifically these teachings were 


'56156 So E. Kapp in his review of H. Langerbeck, AO=IZ EIMPYEMIH, Gnomon 12 (1936) 70-72, and Kerferd, SM 85-89. 
'57 bl. Prt. 318e-319a. Cf. Kerferd, SM 132-36. 


'58 DI. Tht. 167a4-6; oft & xal év tf] maiSeig and Erépas Hews éxi viv dpeiven 

petafaAntiov GA" 6 pév latpds poppieoig petoPie, & b coqiatis Ayo. 

Ibid. 167c2-d1: tots 5é ye copotg te Kal dyaBols Pitopag tag mOLeo ta ypTOTa dave tev 

novnpiiy Gixau Gowetv elvan movty. émel off y' dv Exdary mde Sina Kat wold on], 

tatica wei elven abtil, 2s Av ated vopify’ GA" 6 copds dvti novapayv Sviwv abtols 

éxdotav ypnaé éxoincey elvan xal Soxetv. wand 5¢ tv abtdv Adyov wal 6 copiatis 

Tobe nowepopevoug afte doviqevoc maweywayely compo te xal GE v6 aoa ypqatoy 

tog nawbevBetow fost modern scholars egret that there is no reason for Plato to have seriously misrepresented Protagoras's beliefs either in Prt. or in Tht. Plato's respect for Protagoras 
is attested at Meno 91d-e and emerges also from the general tone of Prt.; at Tht. 165e and 166c-d he is careful to be fair to Protagoras's views, indicating that the account at 165e-168c 
"is fairly reproducing the standpoint of the historic Protagoras" (F. M. Cornford, Plato's Theory of Knowledge [London, 1935] 72), and he takes equally great care at 168c2-5, 169d10- 
35, and 172b6-7. to dissociate Protagoras from the criticisms and modifications of his doctrine at 169d-172b. For a contrary view, see J. McDowell, ed. and tr., Plato: Theaetetus 
(Oxford, 1973) 172-73. 
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is hard to ascertain. Diogenes Laertius reports (9.51) that Protagoras was the first to maintain that any argument on any issue admits of counterargument; this makes 
sense if we bear in mind that for Protagoras no issue can be true or false. If that is so, "sound judgement" (€PUTIKOV), listed among his published works by Diogenes 
IZaertius (9-55), contained his rhetorical precepts and that his well-attested interest in language and in the structure of speech springs from his rhetorical principles. !°° 


our interpretation is fight, Protagoras's originality in proclaiming himself a sophist will have consisted in expounding a philosophy that could be applied to the daily 
cial and political life of the state and in giving at the same time training in rhetoric as the corollary of his philosophy. The fact that his pupils would be able to derive 
t only political but also material profit from his instruction explains another first attributed to him by our sources: he was the first to demand pay for his teaching.'™ 
Ithough we are told that he permitted his students to challenge his fee and pay only what value 


Fropla ght 


ipa 


159 Bg. Pl. Phdr. 267c; Grat. 391c; Arist. Soph. El. 1.14, 173b17-25; D. L. 9.53-54. On these problems, see Kerferd, SM 84-92. 


100 DL. Prt. 349a; D. L. 9.52; Philostr. VS 1.10.4; schol. Pl. Resp. 600c. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the 
publisher, except fair uses permitted under U.S. or applicable copyright law. 


Page 242 


they attached to his instruction,'*! he was believed to have earned more money than Phidias and ten other sculptors together (Pl. Meno 91d). 


This in turn meant that only the wealthy could afford Protagoras. Plato makes him admit as much. in stating that the most influential men, whom he identifies with the 
wealthiest, are best able to give their sons the maximum of education (Prt. 326c). Socrates alludes to the high cost of Protagoras's services when he introduces his 
young friend Hippocrates to the master: "He comes from a great and prosperous family, and in natural talent he Seems a match for anyone his age" (316b). Similarly, 
the Protagoras is set at the house of the aristocrat Callias. This wealthy young Athenian spent large sums to study with sophists (Ap. 20a; Cra. 391b-c); he is 
presented in this dialogue as the host of Protagoras, Hippias, Prodicus, and a number of young upper-class Athenians (Prt. 314e-3 16a). 


Protagoras was so far as we know the only person who identified himself as a sophistes. From the time of Plato the term was applied loosely to a number of men who 
appeared in Athens from the 420s on primarily as teachers of rhetoric. We have no secure list of their names: modern scholars, dependent on an erratic and usually 
hostile ancient tradition, do not agree who should be called a sophist, because the ancient criteria for such identification remain obscure. But comprehensiveness is 
unnecessary for our purposes; it will suffice to mention the men most widely regarded as sophists—Gorgias, Prodicus, Hippias, Antiphon, and Thrasymachus—and to 
address ourselves to the question of what they had in common with one another and with Protagoras to deserve being given the same label. The most obvious 
observations to be made are that regardless of what other interests they showed or taught all sophists were primarily concerned with rhetoric and argumentation!® and 
that all charged a fee for their instruction.'® Moreover, as with Protagoras, 


'6l bl Prt, 328b-c. Cf. also n. 127 above. 


162 This point, which forms the thesis of H. Gomperz, Sophistik und Rhetorik (Leipzig and Berlin, 1912), has been emphasized again by E. L. Harrison, "Was Gorgias a Sophist?" 
Phoenix 18 (1964) 183-92, esp. 190-91 with nn. 40-42. This does not imply that they were not interested in matters other than rhetoric: on the contrary, Hippias is credited with an 
impressive array of intellectual pursuits at Pl. Hp.Ma. 285b-e and elsewhere, and Cic. De or. 3.32.128 speaks of interest in natural philosophy on the part of Prodicus, Thrasymachus, 
and Protagoras; but there is no indication that any of these interests entered into the instruction given by these sophists except incidentally. 


'63 On this point, see E. L. Harrison, "Gorgias a Sophist?" 191 with nn. 44-46. 
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their appeal was chiefly to young men from wealthy upper-class families,'® and like him most were itinerant, traveling from city to city to give courses of lectures and 
coming to Athens as foreigners, sometimes accompanied by their students.'® In this last respect they will have resembled other artists and intellectuals who had been 
attracted to the imperial city—"the capital of wisdom of Greece," as Hippias of Elis called it (Pl. Prt. 337d)—ever since the days of Pericles., But unlike Protagoras, 
the sophists coming to Athens from the 420s on were not philosophers who propounded a consistent doctrine on the nature of man and society. If they can be 
regarded as Protagoras's heirs at all, it is because they developed the teaching of rhetoric, which was for Protagoras no more than an offshoot, however important, of 
his "art of citizenship" (wovtuct téxvn). 


The impact of these teachers on Athenian life is most effectively summed up in general terms in Plato's Gorgias, which is named for the earliest of those sophists who 
first came to Athens as ambassadors from their states. Gorgias was dispatched by his native city of Leontini in 427 s.c. to negotiate a request for an alliance and ships. 
against Syracuse,'®° Neither the fragments surviving from his writings nor the picture Plato draws of him suggests that he studied or taught anything other than rhetoric, 
but of that art he was an acknowledged master, respected as such by Plato;!®’ any speculative or social thought we find embedded in his fragments or in reports about 
his writings 1s put into the service of rhetoric and shows no 


164 See the definition of the sophist as Yew Kal RLovgiov Eppiados Eqpeutts at Pl. Soph. 231d, and in general, Theages 121d; PhIb. 15d-16b. From Grg. 463e and 466a it is clear that 
Polus is a young man, and at 487c Socrates claims to have overheard a discussion between Callicles and his rich young friends Teisander, Andron, and Nausicydes (for their 
identities, see E. R. Dodds, Plato: Gorgias [Oxford, 1959] 282) on the desirable extent of philosophical studies; Prodicus is said in Philostr. VS 1.12 to have tracked down rich 
young aristocrats to be his pupils. On this aspect, see also C. Corbato, Sofisti e politica ad Atene durante la Guerra del Peloponneso, Universita degli Studi di Trieste, Istituto di 
Filologia Classica 4 (Trieste, 16-24. 


18? Pi. Ap. 19e-20c; Ti. 19e; Euthyd. 271c. For students accompanying them, see, e.g., Prt. 315a; Grg. 487a. 


166 Diod. 12.53.2; cf. Thuc. 3.86.3. See also Pl. Hp.Ma. 282b-c, where mention is made also of embassies on which Prodicus was dispatched from his native Ceos, and ibid. 281a for 
foreign missions by Hippias. The doubts of Dodds, Plato: Gorgias 6-7 that Gorgias was regarded as a sophist have been convincingly removed by E. L. Harrison, "Gorgias a 
Sophist?" 183-92; cf. also Kerferd, SM 44-45. 


'67 On this point, see the sane observations of Dodds, Plato: Gorgias 9-10. 
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intrinsic interest in philosophy.'** He seems to have been of too good a conventional moral character to have understood the revolutionary moral and political 
consequences of. his teaching. But that his teaching did have such consequences, which Plato with the benefit of hindsight regarded as corrosive, is brilliantly shown in 
the Gorgias. Plato deserves more credence as a philosopher than as a historian, and his views are colored by his own belief in moral absolutes; yet the dialogue rings 
true if we read it as a keen-eyed perception of yet another polarization in the 420s, to wit, a split between a set of new intellectual values that the sophists introduced 
into Athenian life and the old, established ethos of the Athenian democracy. 


The moral influence of the sophists 1s imaginatively depicted in Socrates' progression from discussion with Gorgias to discussion with Polus; its political effect is 
demonstrated in the brilliant portrait of the practical politician Callicles. That the last of these was Plato's focus is obvious from the length of Socrates’ discussion with 
Callicles: it is twice as long as his discussion with Polus and three and one-half times as long as his argument with Gorgias, who nevertheless gives the title to the 
work.'® The fact that Plato has Gorgias stay as a guest in Callicles' home (447b) and that it is Callicles who introduces Socrates to Gorgias is similarly significant: in 
short, Plato saw a linear relation between the best rhetorical teaching available in Athens in the 420s and the kind of politician it produced. 


Gorgias 1s treated with respect, but his teaching is presented as hollow and self-contradictory. He regards the art of rhetoric as amoral because it can be used both for 
good ends and for bad, but he also advocates death or exile for those who practice it immorally (457b-c); and yet, further, he claims that morality (t& Sixaun) is a 
sufficiently important prerequisite for the practice of rhetoric that he 


168 Fy Gomperz, Sophistik 1-35 may have overemphasised this point, but its substance has to the best of my knowledge not yet been refuted. Even his connection with 
Empedoclean doctrine at Pl. Meno 76c is less philosophical than rhetorical; see R. S. Bluck, Plato's Meno (Cambridge, 1961) 251 and 252-53. Similarly the aim of his celebrated 
treatise S€pl tot pi) Gvtog A] xepl gooees (Sext, Emp. Math. 7.87) was merely "to show that, by the sort of arguments that Parmenides used, it was as easy to prove ‘it is not! as ‘it 
is (Guthrie, HGP 3.194); that he needs not to be taken seriously as a philosopher has been shown by J. M. Robinson, "On Gorgias," in E. N. Lee, A. P. D. Mourelatos, and R. M. 
Rorty, eds., Exegesis and Argument: Studies in Greek Philosophy Presented to Gregory Vlastos (Assen, 1973) 49-60. His philosophy is taken seriously by Kerferd, SM 95-98. 


169 The discussion with Gorgias comprises twelve Stephanus pages (449c-461b), that with Polus twenty (461b-481b) and that with Callicles forty-five (482c-527e). 
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teaches it to any who come to him as pupils without previous knowledge of it (459c-460c). 


Socrates’ discussion with Polus, one of Gorgias's young pupils who aspires to become a teacher of rhetoric himself and has written a textbook on the subject,'”° has a 
dual purpose. It demonstrates that rhetoric is no systematic art (KoAtaKeta, 462c-466a), and it presents a young sophist's view of the practical political benefits that can 
be derived from his craft (466b). There is no need for us here to rehearse the complex arguments by which Socrates tries to convert Polus to what is ultimately an 
apolitical position, that it is better to be the victim than the perpetrator of injustice. What is of interest is that Polus praises the orators for the tyrannical power they can 
wield to kill or banish anyone they wish and confiscate his property (466b-c); his ideal happy man is the Macedonian king Archelaus, whose road to power was 
paved with the most heinous crimes. Success, in Polus's opinion, justifies such crimes; that he is unjust does not mean that he is not happy (470d-472d). Socrates 
concedes that Polus's view is shared by most Athenians and foreigners and that it can be defended with the rhetorical devices one uses to sway a jury (471le-472b), 
but he dissociates himself from such ethics utterly (473e-476a). Plato could not have shown more clearly how he thought the kindly old gentleman's narrow rhetorical 
teaching affected the political thinking of his successors. The effect Plato believed it had on the practical politicians of Athens is depicted in his painstaking portrayal of 
Callicles, Socrates' chief Athenian interlocutor in the dialogue. 


Unless new evidence unexpectedly appears, we shall never be certain whether Callicles was a historical person, though there are ample grounds for believing he 
existed. If he did, Plato's genius can be credited with having identified him as the most intelligent and formidable example in politics of the consequences of Gorgias's 
rhetorical teaching. If he did not, Plato's imaginative powers must be admired for the creation of a complex composite character made up of the most salient traits of 
the young aristocratic Athenian intellectuals who flocked to the sophists out of political ambition in the 420s and later.'!’! What is beyond doubt is that Plato made him 
a creature 


179 For the professional training given by the sophists (€*l xVM), see also Pl. Prt. 315a; on Polus's textbook, see Grg. 462b-c. 


'71 On the question of Callicles' historicity, see Dodds, Plato: Gorgias 12-13; Guthrie, HGP 3.102. 
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of flesh and blood: his deme is Acharnae (495d); he comes from the upper class (512d); he has had a decent education (487b); his friends come from good families— 
they include Andron (487c), who was also attracted to the sophists and who prosecuted Antiphon, Archep-tolemus, and Onomacles for treason after the overthrow 
of the Four Hundred, though he had himself been one of their number in 411 8.c.!”—and he is a lover of Demos son of Pyrilampes (481d), Plato's stepfather, who 
was certainly a historical person and a member of the upper class.'”° 


Callicles is a man of paradoxes. His powers of speech and an explicit reference to his education clearly indicate that he had undergone rhetorical training, presumably 
at the feet of Gorgias, who was now his houseguest. Yet he despises as "worthless" those Socrates identifies as sophists, who claim to educate men for a life of virtue 
(520a), and he attacks the study of philosophy by grown men as "ridiculous" (484c-486c). This is not likely to be intended as a slur against Gorgias: we learn earlier in 
the dialogue (459c-460c) that Gorgias teaches morality only to those who have no previous knowledge of it, and Callicles will surely not have been one of these; and 
the Meno (95b-c) contains a disclaimer that Gorgias ever professed to be teaching virtue.'’* Callicles' denunciations, rather, seem to show that he regards himself as a 
practical orator-politician who has outgrown any teaching to which he has been subjected in the past—he has arrived as an homme d'affaires. This view is consistent 
with the statement that he has embarked on a political career only recently (515a), which means, if we are to take the dramatic date of the Gorgias seriously, shortly 
before 427 B.c. 


There is a paradox also about Callicles' political position. Modern scholars debate whether he was a democrat, an oligarch, or an advocate of tyranny;!” but the 
question cannot be answered in these terms, simply because the evidence is contradictory—as we should expect it to be in an age unfamiliar with the party- political 
commitment we know in most modern states. His eagerness never to oppose 


ne [Plut.] X Orat. 833e; Harp. s.v. “A¥Spav, He is present among Hippias's audience in Pl. Prt. 315c. 


ee Vesp. 98 shows that Demos was admired as *844% in 422 B.C.; see MacDowell's note ad Joc. on biographical details on him and his father. 
'74 Tn this connection note the observation of E. L. Harrison, "Gorgias a Sophist?" 186-87 with n. 21, that distinctions between SPH are not drawn clearly in the Gorgias. 


"5 See G. B. Kerferd, "Plato's Treatment of Callicles in the 'Gorgias,'" PCPS zoo, n.s. 20 (1974) 48-52, who regards him as a democrat. 
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the desires either of his lover, Demos, or of the Athenian demos (481d) has been interpreted as identifying him as a democrat, and support for this view has been seen 
in his admiration for the great statesmen of the heyday of the Athenian democracy, especially Pericles (515c-e). But his great speech reveals that he is anything but a 
democrat: he despises the masses as nothing but an obstacle to the self-realization of the superior man. No part of his speech addresses the problem of what 
constitutes good government or what form of government is the most desirable. If any political aim can be inferred from what he says, it is tyranny or, more correctly, 
the pursuit of absolute power. For unlike Darius, whom Herodotus (3.82) makes advocate one-man rule as the best form of government for his country, Callicles 
seeks in political activity nothing but the fulfillment of his own insatiable lust for power: his is a personal, not a political, goal. 


The paradox of Callicles' politics suggests that he caters to the people's whims not because he believes in the principle of popular sovereignty but because he thinks 
that one can attain power only by manipulating the despicable rabble. He 1s a direct descendant of the demagogues whom Thucydides (2.65.10) censured for 
surrendering even the affairs of state to the whims of the people in their striving each to be at the top. But whereas the demagogues seem to have avoided the 
responsibilities of office, Callicles' reluctance to contradict the people is geared, so we may infer, to gaining their support in his attempt to concentrate all executive 
power in his own hands and be answerable to no one. 


The context of Callicles' forthright and brilliant exposition of his views (487a-b) shows that Plato regarded them as the political consequence of sophistic teaching. He 
divides Callicles' speech into two parts, separated by Socrates' searching examination of the first (486d-49 le). The second part (49 1e-492c), which contains 
Callicles' account of the absolute ruler as the happiest of men, is of less interest to us than the first (482c-486d, esp. 482e-484c), in which he seeks to discredit the 
principle of popular sovereignty with arguments based on an opposition of nomos to physis: 


I believe that those who establish nomoi are the weak, who constitute the majority. What they establish as nomoi, what they praise, and what they disapprove of is determined in 
relation to themselves and to what suits their own advantage. In order to intimidate the stronger among their fellowmen, who are capable of getting more than an equal share, and 
in order to prevent them from getting it, they say that taking more than one's share is 
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disgraceful and unjust, and they define wrongdoing as seeking to have more than everyone else. For they are satisfied with an equal share, I think, because they are inferior. That 
is the reason why nomos censures seeking to have more than most other people as unjust and disgraceful, and why they call it wrongdoing. But, in my opinion, it is physis itself 
that declares what really is just, namely, that the better has more than the worse, and the more capable more than the less capable. It manifests the truth of this in many instances: 
among all other living things and in entire states and families of men it shows that what is just has been determined by the fact that the stronger rules over and has more than the 


weaker. What standard of justice but this made Xerxes undertake his expedition against the Greeks, and his father against the Scythians? One could enumerate countless other 


examples. Actions of such men as these, I think, are informed by the physis of what is just, and, by Zeus, by a nomos of physis—but, I dare say, not by the nomos we enact.!76 


Though the philosophical significance of this speech has often been explored,'’’ some points on Callicles' use of é&ixeiv (483a8), which has both a legal and a 


'76 Dl. Gre. 483b-e; &X’ olen of nBgpevor tals vopous ol datevels SvOpmnal 

dio cal ol moAAoL zpdc abtods ofv wal 1d mbtots cuppépov tobe te vonons tievtan cal 
tolg émaivoug émauvoterv col tole woyoug weyoumy fopofolwres tole eppowe- 
veotepoug tay dvOpdimey Kol Suvatods Gviog whéov eye, Tyo pt) alty aéov byexny, 
Leyoooy &¢ aleypdayv Kal Gdicov 1d tLeovertetv, Kal toed ¢otivy td dduxely, 1d Leow 
vv Gov Cytetv dev’ cyan yop olun aitol dv td loov eyo pavlotepon dvtec. 
Sud tadta di) vou pev toito déicov xal aloypdv Leyeta, 16 mléov Cytelv ber tiv 
TOAD, val dbixely dtd nalote 4 bé ye ola ping abn) dxopaiver adtd On Gixandy 
tony, Tov delve tod yelpovog whéov yew Kel tév Suvatiotepoy tod dbuvatwtépow. 
Snot 6é tata odAoyo On octug Eye, xal dy tots Gow Chow eal tii avapday ev 
Sing taig noble wai tolg yeveonvy, Gn ofte 16 Sixmov xéxpita, tov xpeitre toi 
fittaves doyeav nal ziéov dye. éral nolo dixal@ ypipevog SépEngs ext wiv Evidda 
éotpatencey fo marip atod él Dabbeg: 7 Gila pple div tig Byoe touniro Weyer, Ga’ 
olpo cbtot xara pbow tiv 100 Sucalov tailta xpierovoty, wal val pd Ala xatd vouov ye 
tov tig poems, ob pévrot fomg xatd toltov dv felts 18eueba. 


'77 Most recently by Kerferd, SM 117-20. 
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moral meaning, imperceptibly pulls nomos toward the sense of "statute," and this sense remains dominant in the sequel. This 1s clear from the noun's association with 
td faov) not as an ideal but as a defensive weapon contrived by the masses against superior individuals (483c1-6). 


The qualities Callicles attributes to nomos make it the embodiment of the principle of popular sovereignty as we have discussed it in Chapters 1 and 2. It includes the 
power vested in the people as a whole to make laws, to establish conventions, and to determine what social norms and mores are to prevail. But it is presented as an 
establishment norm, which demands conformity and brooks no disagreement: what matters 1s the advantage of the people and not the superiority (in whatever sense 
that word may be taken) of any person. This establishment morality Callicles attacks in the sequel by increasingly identifying nomos 1n the sense of "statute" with 

vopog 6 tig pbcew>s—the statute of physis—and in order to make it explicit that this is a paradox, to be taken metaphorically, Callicles adds, "but, I dare say, not by 
the nomos we enact" (483e3-4). 


The paradox of the expression VOHOS © Tig PGES is brought home by an examination of physis in the sense in which Callicles seems to use it. We already noted 
that it stands for "actual fact" as opposed to the mere "conventional belief" inherent in the meaning of nomos. Callicles implies that its priority can be ascertained by 
simple observation of facts both in the animal kingdom and among men (483c9-d6). He infers from the fact that "the better has more than the worse, and the more 
capable more than the less capable" and that "the stronger rules and has more than the weaker" that it is right that this should be so. In short, the main contrast he 
seems to 
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see between nomos and physis as norms is that the former is relative, manmade, and therefore mutable and arbitrary, whereas physis is absolute, constant, and 
unchangeable.!78 The paradox in the expression VOWOS 4 Tig PbTENS consists accordingly in its positing a changeable norm of an immutable reality, treating the latter as 
if 1t were subject to human control. Callicles has no clear idea in what the superiority sanctioned by physis consists, and he is tightly attacked by Socrates for having 
none (488b-49 le), but that need not concern us here, because it is more germane to a study of Plato's reaction to sophistic doctrines than of the consequences of 
sophistic teaching in the 420s. What is of interest to us is that although his speech is an imaginative, artistic recreation in about 387-385 s.c.'” of views held by a 
young aristocratic Athenian political activist a generation earlier, it is the most cogent ancient evidence we possess of the polarizing influence of sophism on Athenian 
life. 


Intellectual Polarization: Nomos, Physis, and Nomos-Physis 
The Establishment Mentality 


The nomos-physis antithesis that appears full-blown in Callicles' speech 1s the direct outcome of new attitudes toward popular sovereignty that developed probably 
under the influence of the sophists; it can first be noticed in the 420s. Until about the mid-fifth century the absolute validity of nomos, the embodiment of the concept of 
popular sovereignty, remained unquestioned, and, if we can draw reliable inferences from our rather sparse evidence, its religious dimensions were extended in the 
establishment of new cults and in the regulation of old ones by the Assembly.'*° We observed that an act of the people is required to admit suppliants in Aeschylus's 
Supplices and that the people ratify the cultic prerogatives of the Praxiergidai.'*! 


Ganpyocdpeha oby Guokoyetta: dyoloyedpeva’ woo Tea dvOpamon Mecav citol 
éoutotow, ob pvonovtes tepl hy Eecav, phow Se xavewy Beol Gexdoprouv. th pev 
"8 There is a certain similarity between Callicles' view on the relation of obv GvOpwmor Stifeoav obbéxote cad twdrd Eyer obte dphkbs offre wi OpOiig’ Soa Se Geol 


&ifecav altel dps Eyer" kai ta Spha xal rd py Opba togodtov Surpéper. The chief difference is the absence of the gods from Callicles. 
"19 See Dodds, Plato: Gorgias 24-330. 
180 See above, pp. 139-41. 


18I See above, pp. 141-48. 
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Outside Athens, Heraclitus exemplifies a similar attitude when he derives all human nomoi from the one, which 1s divine, and accordingly prescribes that "the people 
must fight for their nomos as for their walls" (22B114 and 44 DK®). 


At the same time there was also an incipient realization that the same nomoi do not prevail universally. We find this as early as Aeschylus, who tends to treat religious 
nomoi as universally. recognized!*? but also believes that nomoi can be infringed by gods!*? and weakened by men (Eum. 690-94). Likewise he supposes the nomoi 
of the Egyptians not only know a different Hermes but also lay down legal rules that may differ from those prevailing in Argos (Supp. 220, 387-91). The awareness 
that different nomoi are valid among different societies is most manifest in Herodotus; and Protagoras drew the corresponding political conclusion, namely, that 
whatever seems to be just and honorable to a city is just and honorable for it as long as it adheres to its convictions. '*4 


Doubts about the absolute validity of nomos began around the mid-fifth century, but they were initially confined to philosophy and science and had no political 
repercussions.!8> Empedocles, for example, accepts common parlance (¥6®) but wrongly taken to end at the Arabian Gulf (4.39.1). In all these cases, nomos 
describes conven- 

182 Bo Aesch. Supp. 241-42, 673; Cho. 400; Eum, 576. 

183 Bg id. Eum. 171-72; 778-808; PV 148-51, 402-3. 

184 See above, p. 240. 

'85 For the antecedents of these doubts in antitheses such as word/deed, name/reality, and appearance/being, see Heinimann, NP 42-58. 

ne Emp. 31B9 DK°, esp. line 5: tag. 

'87 Demoer. 68B125 DK®, cf. BO &topa ral Kevov, 


IRE [Hippoc.] Morb. Sacr, 17.1, in H. Grensemann, ed. and tr., Die hippokratische Schrift "Uber die heilige Krankheit" (Berlin, 1968) 86. 
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tional belief, which is found wanting by scientific thinking or research; &ypapot vopot in the sense of holding a common but false opinion. !®° 


An opposition to political nomos 1s not in evidence before the late 440s, when Sophocles' Antigone challenges the monopoly of the state's nomoi by claiming an equal 
validity for the nomima of family religion.'?° But her challenge only demands equal recognition for a different set of norms; the validity itself of the state's nomoi is not 
in question in the play. Even at a later time, when its validity had begun to erode, a deep respect for nomos remains ingrained in Athens: it is praised as the preserver 
of the state,'°! as a guarantor of freedom,!”” and as a bulwark against tyranny;'?? even adversity is no excuse for disregarding the nomoi (Eur. fr. 433). It is credited 
with all those qualities in which the Athenian democracy took pride: nomos 1s the basis of the state's social as well as legal norms (Thuc. 2.37.3); it knows no class 
distinctions in the administration of justice (ibid. 2.37-1; Eur. Hec. 291-92) and guarantees justice in state and society;!* it gives freedom of speech to rich and poor 
alike (Eur. Supp. 435-36). But, peculiarly enough, it is not explicitly associated with democracy before the fourth century s.c.!”° 


Moreover, the valuation of written laws changed in the course. of the fifth century Aeschylus made a special point in his Supplices (946-49; cf. 387-91) that the vote 
of the Argive assembly to admit the Danaids was "not inscribed on tablets," perhaps to contrast it with the (written?) nomoi of the Egyptians, which had caused the 
suppliants to flee from their native land. And Pericles in his Funeral Oration rated the social norms, &ypapot vOpot, as high as (if not higher than) the statutes as the 
basis for the Athenian democracy. But in the 420s a peculiar ambivalence set in. In the Supp /ices, in 422 B.c., Euripides has Theseus attribute to written nomoi the 
equal 


ae See, e.g., Xenoph. 21B2.11-14 DK°: Parm. 28B° DK° esp. line 8; Anaxag. 59B17 DK°® and the Hippocratic treatises Aér 7 (ad fin.), Vict. 1.4.2, Morb.Sacr. 1.30-31, Acut. 56.1, De 
arte 2. 


190 See above, pp. 148-61. 

191 Bur. Supp. 312-13, cf. Soph. Ant. 663-76. 

192 Eur. Supp. 438; cf. Hdt. 7.104.4-5. 

'93 Bur. Supp. 429-32; Ar. Vesp. 463-67; Thuc. 3.62.3. 

'94 Gorg. 82B11230 DK®; Eur. Hec. 799-801; Supp. 433-38; fir. 252 and 1049.1-2; Soph. Ant. 23-25; OC 913-14 and 1382. 


'95 First in Ar. Eccl. 944-45 (392 B.C.). The locus classicus for the association is Aeschin. 3.6. 
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justice and equal freedom of speech rich and poor alike enjoyed in Athens.'*° Yet two years earlier he had Hecuba class written laws along with material possessions, 
fortune, and social pressures as inhibiting the freedom to act according to one's own judgment (Eur. Hec. 864-67). Of course the statements are made in different 
plays; 1t would be foolish to accuse Euripides of contradicting himself, or even to believe that either one statement or the other represented his personal views. But if 
both statements were made in public performances, then the Athenian audience was willing to listen to both, presumably because they were used to hearing the pros 
and cons of written legislation discussed. 


It is not difficult to account for the simultaneous currency of both views. Written law is the more democratic of the two; it enables all literate members of the community 
to ascertain what rules society expects them to follow and what risks they take if they transgress them. It respects no distinction between persons: written legislation 
makes it harder to discriminate between rich and poor, noble and commoner. At the same time, since the written text is fixed, it is less easily changed and 1s therefore 
less subject to political whim. Yet this very immutability can be an encumbrance: too rigid an adherence to the letter of the law or too stubborn a resistance to adapting 
it to altered circumstances can result in an establishment mentality, narrow in outlook, intolerant of change, and prone to using law to constrain rather than to promote 
the freedom of the individual. 


Such a mentality began to develop in Athens in the early 420s, as is seen in the speech Thucydides assigns to Cleon in the debate about Mytilene: 


The most shocking thing of all is if none of our decisions will be firmly fixed, and if you fail to realize that a state is stronger when it enforces inferior laws [nomoi] that are 
inviolable than when it has good laws that lack authority. Ignorance with discipline is more useful than cleverness with indiscipline; compared with the more intelligent, the less 
educated people generally run a state better. The former want to project an image of being smarter than the laws [nomoi]| and want to have the last word in any public discussion, 
as if there could be no more important matter on which to disclose their opinion. As a result, they generally bring disaster to the state. But those who feel diffident about their own 
insight are content to be less informed than the laws [nomoi] and to be less competent to find fault with 


19 Bur. Supp. 433-38; cf. also Gorg. 82B11230 DK°. 
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the argument of a sensible speaker. As they are impartial judges rather than competitors, their verdict is usually right. ved 
It is instructive to compare Cleon's speech with the very similar remarks attributed to Archidamus before the declaration of war: 'We [Spartans] have become warlike 
and men of sound judgment through our sense of orderliness: warlike, because respect for others is the primary element in discipline, just as self-reliance is the primary 
element in self-respect; and we have sound judgment because we are brought up too uneducated to despise the laws and too severely disciplined not to obey 
them."!?8 What sounds in Archidamus's statement like an ethos ingrained in Spartan society becomes for Cleon an attempt to preserve the system-simply because it is 
a system-against attacks that he fears are based on superior intelligence. Cleon sees the system's preservation in a leveling conformity unconcerned with quality. By the 
early 420s, that is, a democratic establishment mentality had developed in Athens, a mentality most clearly expressed about a decade later in Alcibiades' explanation to 
the Spartans of the vagaries of his own - past policies: "Since the state had a democratic regime, it was necessary by and large to go along with prevailing 
Conditions."!” 


Attic usage in this period bespeaks a growing establishment cast of mind. The substantive forms of nomimos had originally taken on a descriptive sense for social and 
religious norms as that meaning was being relinquished by nomos, but about 430 B.c. nomimos began to assume prescriptive connotations. This implies that the 
enactments of the sovereign people were regarded as also setting a moral 


'97 Thucydides 3-37.3-4; miveww 8& Sewdratov. el BéBmov Apiv pndev 
xaGeothga dy dv BEN népi, unde yrocdueda Sui yelpom vopors dxivhytous xpwqievy 
nolug xpeloowv éotiv i) xokd> Eyoumy deipoy, dpobia te peta amppocivns 
dpekpdtepov fy Se—votys peta dxokaciag, of ve pawlotepor tv dvilpdhawv mpdg toads 
EuvetmTtépoug dg éxt td aLéov Guevov olxoten tag mba. ol pév yop tiv te vopav 
copdtepot PolAovia palveodar tiv te alel Meyoueve bs td Kotvow mepeylyvectan, ty 
ev Gow peifoorv ox Gv Gnkdbeoavtes tiv yriapny, xal dk tod towodtou ta mola 
opdiovm tag modes" of 6 domotoivees tid obtibv Euvéoe duatéotepon prev tiv 
vouaev dE ote elvan, d5uvardtepor 62 rob xalde elmovt0g pen wacko Abyov, xprtal BF 
dvieg and tod foow ploy fj dyavetal dpGoivran ta melo. 


19814 1.243: xokepixol te xai e6Poulon Su 1d efxoopov yryvopeda, td pév Gm 
alias coppocivyg xlelotov petéyer, aloyivng 6¢ abyuyla, ebfoulo 6 duahiotepov 
Tay vouev tig ixepoylos amdenyevn cai Sv yolembtyn cmppoveiatepov i Gote 
mbtiiby dvTKoustetv. 


199 14. 6.89.4; mapotary Exeo@at. 
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standard for society.*°° About the same time ennomos, which began its career in exclusively nonlegal contexts in poetry, entered prose as a term of moral 
commendation for obedience to the statutes; not very much later paranomos, which had always denoted a transgression of social norms of any kind, began to be used 
of actionable offenses.”°! A final indication that an establishment mentality came to inform nomos at this time can be seen in how nonlegal norms were beginning to be 
spoken of as if they were legal enactments, sometimes, but not always, in jest. Artemis in Euripides' Hippolytus (428 s.c.) speaks of a nomos preventing one god 
from interfering in the province of another; in Aristophanes' Clouds (423 s.c.) Pheidippides treats the nomos that fathers beat their sons as if it were an enacted 
statute; and in Euripides' Jon (after 412, B.c.) we are told that no nomos prevents a person from treating his enemies ill, and the gods are said to have established 
norms of human conduct through written legislation.* 


Nomos and the Intelligentsia 


Athenian intellectuals began almost immediately to react against this rigidity. A sensittve comparison of the use of nomos in Herodotus and Thucydides has shown that, 
though the differences in meaning between the two authors are insignificant, Herodotus never questions the obligation that nomos. imposes, whereas for Thucydides 
"the useful" is a more potent norm of political action than nomos, especially in the exercise of superior power.”°? Among the voices questioning the validity of nomos, 
we have already mentioned Hecuba's in Euripides; she speaks of it as inhibiting free judgment (Hec. 864-67). To this example we can add the praises of a new life, 
free from the constraints of nomos here on earth, that the chorus sings in Aristophanes' Birds (755-59) and the happiness the Cyclops expresses that he can indulge 
his appetites because he lives unencumbered by the nomoi complicating human life (Eur. Cyc. 336-46). In Euripides' Jon, not only are we told that the observance of 
nomos depends on the circumstances and persons involved (1045-47), but there are complaints that the gods who "write" laws for men behave 


200 See above, p. 133 with n. 147. 
701 See above, pp. 133-35. 


202 Bur. Hipp. 1328; Ar. Nub. 1421-26; Eur. Jon 1047 (cf. fr. 1091), 442-43. All these passages are discussed in Ostwald, Nomos 26, 36-37, 48, and 91. 


203 J Herrman, "Nomos bei Herodot und Thukydides," Geddachtnisschrift Hans Peters (Berlin, 1967) 116-24. 


Copyright @ 1986. University of California Press. 


ALL rights reserved. May not be reproduced in any form without 


permission from the publisher, except fair uses permitted under U.S. 


or applicable copyright law. 


Page 256 


themselves lawlessly and that it is not right for nomos to permit unjust men to find protection at an altar.*°* Elsewhere in Euripides, a Greek nomos is criticized for 
attaching too high a value to athletic contests (fr. 282.13-15), and in Aristophanes' Clouds, Wrong prides itself on its cleverness in having invented the idea of 
contradicting established notions of law and justice (1039-40). 


Other values are recognized, measured against which nomos is seen as deficient. Pericles in his Funeral Oration distinguishes the Athenian warrior from the Spartan in 
that the former's character rather than the nomoi of his society make him courageous (Thuc. 2.39.4), and a Eurtpidean fragment (597) prefers good character as more 
reliable than the law. Diodotus in his reply to Cleon gives effective administration of the allies a higher rating than the rigors of the laws (Thuc. 3.46-4). Nobility 
conferred by birth and wealth is regarded as merely conventional (@véyxn) is also sometimes recognized as a more potent norm than nomos (Eur. Hec. 846-49; Or. 
486-88). 


Thucydides' account of the plague shows that these are not mere intellectual exercises but reflect serious threats to the established social order. The historian tells us 
that then no fear of the gods or law of men inhibited lawless behavior and that the laws governing burial of the dead were widely ignored (2.52.4, 53.4). Greed (VOW) 
the disabilities unjustly suffered by illegitimate children (fr. 141); in political matters, he presents as cruelly rigid the Taurian nomos according to which arriving strangers 
are sacrificed to Artemis UT 1189), and he calls the maltreatment of an enemy a demand of nomos (fr. 1091). 


That these and similar criticisms of the nomoi should have emanated from the Athenian intelligentsia is consistent with the attacks 


204 Bur. Jon 442-43 (cf. HF 777-78; IA 1089-97), 1312-13. 
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to which such men were subjected by the democratic establishment. In the 430s the prosecution of Anaxagoras was a barely disguised attack on Pericles' personal 
power, launched probably by men who resented the growing secularism of the state under his leadership. It is difficult otherwise to explain why the charge should have 
been impiety against Anaxagoras as well as against Aspasia, and why it should have been Phidias's alleged embezzlement of sacred funds that Pericles' opposition 
used to hound him.?° But the attacks against intellectuals in the 420s were entirely different in character. In the first place, they were as a rule not directed against 
individuals for their undue influence over public officials; second, they tended to be voiced by members of the establishment, who felt their own positions threatened; 
and third, clever speakers were their main target. 


Cleon provides the most explicit example of such an attack in the second debate about Mytilene, which we had occasion to quote at some length earlier.?°° Whereas 
Thucydides had presented Pericles in the Funeral Oration extolling discussion as an indispensable preliminary to action and stating that in Athens boldness is not based 
on ignorance but on calculation (2.40.2-3), he has Cleon inveigh against discussion as creating indecision, which will make it impossible for a democracy to exercise 
imperial control (3.37.1-3). A decision once made must not be questioned, even if it is bad; a nomos once made must not be challenged. The disciplined ignorant who 
probe no farther are the mainstay of the state; its antagonists are the clever, the intelligent, and the smart: they are filled with a sense of the importance of what they 
have to say and their true concern is not the state but competition with one another in displaying their oratorical prowess, reducing the Assembly to spectators at a 
sophistic exhibition.*°” In other words, the rigid democratic establishment believes it has most to fear from those endowed with superior intelligence and superior 
education; included in that group are sophists and the orators they train.?° 


205905 See above, pp. 191-98. 
206 See above, pp. 253-54. 
707 Thuc. 3.37.4-38.7. The deprecating expressions include S#aBia, cuppocbyn, paviortepat, dSuvartistepor 


208 The Sausage Seller's dislike for orators in Ar. Eq. 358 (Pfitopas kai Nuctay tapd0 is attributed to Cleon in Plut. Nic. 4.7. 
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The ideal establishment democrat is seen, however jocularly, in Aristophanes' description of the demagogues as uneducated, low-class, and ignorant (Fg. 191-93). 
When the Old Oligarch criticizes the lower classes for their ignorance, indiscipline, and lack of education, regarding himself as belonging to the clever aristocrats,””’ he 
uses Aristophanes' terms but views them from the opposite perspective, switching the positive and negative prefixes. If any further evidence is needed that the teaching 
and activity of the intellectuals was blamed for eroding the validity of the traditional nomoi, we may recall Pheidippides' jubilant cry after completing his studies at 
Socrates’ Thinking School: 5e§wig opiteiv, / xai thv xabeotdtav vonev bmepppovety SivacGar 20 Thinking, cleverness, and novelty in the individual are held in 
greater esteem than the conventional norms of society. What is more, the new values are those of the upper-class young, who are said to have absorbed them from the 
teaching of the sophists. 


Yet enthusiasm for the new learning is not matched by love for those who dispense it. When Strepsiades first broaches the subject of enrolling his son in the Thinking 
School, Pheidippides reacts with strong aversion because he fears he. will be ridiculed by his honey friends for associating with wretched humbugs and barefoot 
sallow-faces (Ar. Nub. 102-25). Ambivalent feelings toward Protagoras are attributed to young Hippocrates (Pl. Prt. 312a); serious and influential politicians are said 
to be reluctant to leave written speeches behind, afraid that future generations will brand them as sophists (Pl. Phdr. 257d); such stalwarts of the democratic 
establishment as Laches and Anytus express revulsion against the sophists (Pl. Lach. 197d; Meno 91c). Most surprising of all, Callicles, whose own speech bristles 
with intellectual brilliance, calls "worthless fellows" those who claim to be educating people toward excellence (Pl. Grg. 519e-520a). 


Callicles' reaction is particularly surprising if we remember that he is a friend and pupil of Gorgias, who was commonly regarded as a sophist, and that his speech 
brought the criteria of physis to bear upon the traditional values represented by nomos: from whom did he 


oe [Xen.] Ath. Pol. 1.5-7. The relevant terms are 5euotétoug Kal dvipas dplatous 


710 Ar. Nub. 1399-1400: "How pleasant it is to be familiar with the latest clever things and to be able to soar so high in thought as to look down on the established laws." 
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learn the arguments from p/ysis if not from the sophists? After all, many sophists were said to combine the teaching of rhetoric with the teaching of natural science. 
Explicit testimony to that effect is found in the scientific activities Aristophanes (Nub. 94-99; cf. 112-18) attributes to Socrates' Thinking School and in Socrates' 
analysis in the, Apology of the charges his hidden accusers leveled against him, to wit, that he is a "smart man [60@0g &Vvhp] who thinks about the things that are in 
midair, who has conducted research into whatever is beneath the earth, and who makes out the weaker argument to be the stronger."?!! 


But there are other indications that rhetoric and natural science could both be taught by the same people. The interest in correct linguistic usage with which Prodicus is 
credited’'* may have been part of his teaching of rhetoric;*!? whether this was also true of the scientific pursuits in which he engaged we cannot tell.*!4 Of Hippias we 
are told not only that he taught astronomy, geometry; arithmetic, grammar, literary criticism, and various other subjects in addition to rhetoric,”!> but we are also given 
a hint in a late but credible source how his polymathy was related to his teaching of rhetoric. According to Philostratus, "he introduced these subjects into his 
discourses,"*!® which probably means his learning was not a disinterested study but was intended to give his pupils a general education to draw on when making their 
public speeches. Moreover, since neither he nor any of the other sophists is credited with any original doctrine concerning the physical universe,”!” it is reasonable to 
assume that not only for Hippias but for the other sophists, too, teaching natural scilence—though perhaps not scientific investiga- 


211 pl 4 p. 18b; cf. also 19b. At 23d Socrates remarks that such charges, including *@*@ Mavrmv thy PUOTOPObVTMY 2 sion that the Athenian public made no attempt to differentiate 
sophists from philosophers. 
712 DI. Cra. 384b, Euthyd. 277e; cf. Prt.337a-c, 340a, Meno 75e, Lath. 197b and d, Chrm. 163b-d. 


er Ap. 19e, Hp.Ma. 282c; Xen. Mem. 2.1.21-34 with Philostr. VS 1.12. Only the first of these passages and reports enumerating Theramenes (Ath. 5.220b; schol. Ar. Nub. 361) and 
Isocrates (Dion. Hal. /soc. 1) among his students suggest teaching activity; the remaining passages attest public performances (enuBelEens), 


214 Ar Nub. 360-61; cf. also schol. Ar. Av. 692 and Suda s.v. Mlpésuxog 
= BE Hp.Ma. 285b-d, Hp.Mi. 368b-d; Philostr. VS 1.11. For his rhetoric, largely epideictic, see Pl. Ap. 19e; Hp.Ma. 281a, 286a; Hp. Mi. 363c. 
*!© Philostr. VS 1.11: detyyeto 8é és tag Bucdeberg 


217 The only possible exception is Hippias, whom Procl. Jn Euc., pp. 272 and 356 Friedlein, credits with the discovery of the quadratrix curve (tepaywvifeved). but the attribution is 
doubtful. See Guthrie, HGP 3.283-84. 
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tion—was subordinate to teaching rhetoric, which was their primary concern. This assumption is consistent with the fact that such contemporary natural philosophers 
as Anaxagoras, Democritus, and Diogenes were not tarred with the same brush as the sophists; it is consistent also with Protagoras's aversion to the technical 
professional training in arithmetic, astronomy, geometry, and literature that other sophists gave—if his aversion means that the natural philosophers of Protagoras's day 
took their subject matter more seriously than the political education of their pupils.?'8 


Physis versus Nomos 


The assumption that natural philosophy was only ancillary to the teaching of rhetoric will also help us explain how in the 420s physis came to be the most formidable 
and durable opponent of nomos. We have so far examined the antithesis of these two terms only in Callicles' great speech in Plato's Gorgias, where the early political 
impact of that antithesis on Athens is imaginatively recreated in the hindsight of a trme when its worst effects were past. An examination of its antecedents has to start 
with the observation that physis was not the earliest opponent to enter the field against nomos: 1n philosophy and science other values, such as té é6y, or simply a fact, 
were regarded as containing a greater degree of truth from about the mid-fifth century on.*!? By the time physis came in, nomos had already begun to be suffused in 
politics with a rigid, establishment mentality. Who first conceived the idea that it would be an effective weapon against nomos, and when was tt first so used? It may be 
stated at the outset that there is not a shred of evidence that it originated with any of the sophists known to us. Protagoras, the first sophist, had indeed had something 
to say about both nomos and physis, but he had nowhere related them to one another;”’ nor is there any relation between the two in Gorgias or in Thrasymachus. In 
fact, the only sophists thought to have had any interest at all in this antithesis are Hippias of Elis and Antiphon. If we could trust Plato's dramatic dates, we would have 
to call Hippias's statement the earliest preserved testimony, since it occurs in the Protagoras (337c-d), 


218 See above, p. 239 with n. 154. 
719 See above, pp. 251-52. 


220 For Protagoras's discussion of #4 exclusively of the native endowment of an individual, both mental and physical; see ibid. 323c-d and 351a-b, and Protag. 80B3 DK°. 
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whose dramatic date is. 433 B.c. But we cannot have such faith; in addition, Hippias's rather sanctimonious pronouncement seems trite: the intellectual interests shared 
by those assembled in Callias's home, he says, make them relatives, kinsmen, and fellow citizens of one another by nature (physei) but not in law (nomoi), because the 
natural kinship between like and like is violated by the tyranny of: nomos. Such facile contrivance presupposes that the antithesis had long been naturalized by the 
dramatic date Plato's Hippias uses it. To be sure, Hippias was alive and presumably active in 433 B.c. and thus might have made this statement then; but he was also 
considerably younger than Protagoras and seems to have survived Socrates, so that such a statement might have been made at any time in the last quarter of the fifth 
century.”*! Similar considerations apply to Antiphon's treatise On Truth, which contains the most elaborate surviving fifth-century disquisition on nomos and physis. 
Even if he was not identical with the politician and orator of the same name, who died in 411 B.c. and was probably born about 470 B.c., they were certainly 
contemporaries.” Yet it is hard. to imagine his work standing at the beginning rather than at the height of the nomos-physis controversy, and a date in the late 420s, 
which is commonly accepted for his work, cannot be wide of the mark.*”* These criteria are admittedly subjective, but we have no others to guide us. 


If the sophists provide no answer, it is tempting to look for the origin of the antithesis in the Hippocratic tract Airs, Waters, Places, which, if it was composed about 
430 s.c. as it is thought to have been, will contain the earliest surviving juxtaposition of nomos and physis.**4 Yet as Heinimann has convincingly shown, nomos and 
Physis complement rather than contradict one another in this treatise: both are drawn upon to explain the qualities peculiar to different peoples as due either to their 
social traditions or to their natural environments, and the two concepts are so far from being antithetical that in one case nomos even develops into physis.?*> The 
opposition of the two terms, which is essential in their "sophistic" usage, 1s 


221 For Hippias's dates, see Guthrie, HGP 3.280-81 with n. 3. 
222 For Antiphon's identity and dates, see below, pp. 359-64. 
*°3 See Heinimann, NP 141-42. 

*°4 Thid. 13-41, 170-80, and 106-9. 


a7 [Hippoc.] Aer. 14 and 16. For the #0 see ibid. 14, where the custom of the Macrocephali to shape the head of a newborn infant resulted in the course of time in children being 


born with elongated skulls. See Heinimann, NP 26-28. 
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still absent. A more likely initiator of the antithesis would be Archelaus, the only natural philosopher Athens produced, who is said to have been a pupil of Anaxagoras 
and a teacher of Socrates.”*° The doxographic tradition attributes to him the belief elvat xai 16 aioxpdv ob pica, AG von But, to say the least, it is extremely 
doubtful that this paraphrase contains the terms in which Archelaus couched a moral doctrine. There is, rather, reason to believe that in addition to physical views 
adapted from Anaxagoras, Archelaus had a theory of cultural development much like the view Plato attributes to Protagoras, seeing the development of social norms 
of right and wrong as taking different paths in different societies. In other words, Archelaus. may have regarded the nomoi of each state as determined not by an 
absolute standard, like natural phenomena, but by the notions of right and wrong prevailing in each state. In that event, later authors more conversant with the nomos- 
physis antinomy will have paraphrased this theory into what has come down to us.?78 


Became no sophist, medical writer, or even natural philosopher can be credited with the invention of the nomos-physis antithesis, and because at its first surviving 
occurrence, in Aristophanes’ Clouds (1075-78) in 423 B.c., it is already an instrument of social criticism, we may more profitably assume that it was already in the air 
by the late 430s and early 420s and inquire in what contexts physis is found as a countervalue to nomos as a social and political norm. There is substance to our 
assumption, because our evidence comes not so much from the speculations of sophists or philosophers, but from Aristophanes, Euripides, and Thucydides. Though it 
is often alleged that these authors reflect sophistic influences, the basis for that allegation is no more concrete than that they evince in comparison with earlier authors 
such as Aeschylus, Pindar, and Herodotus a new spirit of inquiry and challenge to established values; this is assumed to have originated after the mid-fifth century in 
intellectual circles such as those in which Pericles will have moved or those we 


2261) 1. 2.16 and 23; Porph. FGH 260F11; Sext. Emp. Math. 9.360; Suda s.v. "Apyékaog On the unreliability of the tradition, see L. Woodburg "Socrates and Archelaus," Phoenix 25 
(1971) 229-309. 


2711) L. 2.16: "Things are just or disgraceful not by nature but by conventional belief." Cf. also Suda s.v. “Apxéhaos, 


228 Heinimann, NP 111-14. The problem is ignored by Guthrie, HGP 2.339-44 and 3.51-52 with n. 1. 
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encounter in their liveliest depiction in Plato's Protagoras.’”? The fact that the origin remains hypothetical does not make the spirit any less real. 


The most noteworthy feature of this opposition for our present purposes 1s the fact that in the 420s physis for the first ttme begins to enter into discussions of social, 
behavioral, and political issues. Heinimann has shown that earlier authors had used physis to describe the coming-to-be of things; the true being of natural phenomena; 
the provenance or physical appearance of a person or thing; the normal state or behavior of the sea, rivers, snakes, bulls, the human brain, the sheen of the stars, and 
so on; as well as the innate, unschooled, native endowment of a person, which for Pindar constitutes his essence and determines his achievement, or the basic normal 
state of the human body, With which the medical writers were concerned.”*° The native endowment of a person, both mental and physical, was still the only meaning 
of physis for Protagoras.”*! This does indeed remain an important meaning in the 420s and later: Thucydides has Pericles speak of the envy aroused when people hear 
an exaggerated account of achievements surpassing their own native capacities (2.35.2) and has him exhort the women of Athens to achieve no less than their 
capabilities allow (2.45.2; cf. 3.74.1); the sufferings brought by the plague were beyond human capacity to endure (2.50). But the historian also speaks about the 
native capacities of specific individuals: he praises the strength of Themistocles' physis, which he sees manifested 1n his ability to form judgments "on the basis of his 
native insight, having received no previous instruction or later explanation" (1.138.3); he has Alcibiades when defending himself against Nicias ascribe his own success 
against the Spartans to youth and "seemingly abnormal madness" (6.17.1). In Aristophanes' Clouds Socrates asks Strepsiades whether speechmaking is part of his 
natural endowment (486; cf. Vesp. 1281-83). 


From this it is but a small step to ascribe moral or other personal qualities to physis. Hippolytus attributes his chastity (€¥ TH PUGEL) 232 and Alcibiades finds the envy 
72° For the character of this new spirit, it is sufficient to refer to J. H. Finley, Jr., "Euripides and Thucydides," HSCP 49 (1938) 23-68, and F. Solmsen, /ntellectual Experiments of the 
Greek Enlightenment (Princeton, 1975). 
°30 Heinimann, NP 89-98. 

?31 Drotag. 80B3 DK®; Pl. Prt. 323c-d, 351a-b. 


732 Bur, Hipp. 79-80; cf. also Bacch. 314-18, where Teiresias ascribes female chastity to physis and not to constraints imposed by Dionysus. 
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his fellow citizens feel at the splendor of his public services "natural" (Thuc. 6.16.3). Physis becomes the true character of a man, to which he must not be false;?*? and 
if he is himself good, his works will follow his nature (Ar. Thesm. 165-67). Different people have different physeis (Eur. [A 558-60; fr. 494), and this makes it 
necessary to treat them differently (id. frr. 759, 812.4-9). The physis of one may be hateful and savage (Med. 103, 1343); another's may be noble, mean-spirited, 
intelligent, genial, or as changeable as Theramenes'.”*+ Even different groups of people may be characterized each by a common physis: in one context women are said 
to be susceptible to flattery, impertinent in another (Ar. Lys. 1037; Thesm. 531-32); the Athenians are variously said to be very smart, excellent, changeable, hard to 
control, desirous of being pleased, and vindictive when disappointed.*> 


Moreover, questions are raised whether congenital qualities of character are inherited and whether they. can change. Theonoé in Euripides’ Helen (998-1004) wants 
to preserve the pious disposition she has inherited from her father;2°° in the Electra (368-70) Orestes is bewildered by the pbaetg Bpotiiv because he has seen a son 
of a noble father turn out a nothing, whereas good offspring have come from bad parents. The question whether the physis of an individual can be changed receives 
different answers. Hecuba, perhaps somewhat optimistically, believes that no misfortune can change a noble physis (Eur. Hec. 592-99), and an unknown speaker in 
Euripides' Antiope (fr. 206) has faith that no fair-sounding words can prevail over physis and what is right. Elsewhere, physis 1s regarded as capable of improvement: 
the chorus of Aristophanes' Wasps (1457-61) believes that it is difficult but not impossible to change one's physis by exposure to the views of others; the chorus of the 
Clouds (510-17, esp. 515-17) wishes Strepsiades luck as he, at his age, subjects his physis to the pursuits of new-fangled wisdom. 


Yet learning rather than producing an improvement can also be opposed to physis; in that case, "nature" connotes what is homegrown, spontaneous, untutored, find 
untampered-with. We have seen an example of this in Thucydides' description of Themistocles' 


233 Bur. fir. 963.4-5, 634. The most extensive dramatic treatment of this conception of physis is Soph. Phil., for which see M. Nussbaum, "Consequences and Character in 
Sophocles' Philoctetes," Philosophy and Literature | (1976-77) 25-53, esp. 43-49. 


234 Bur: JA 1410-11; Eur. fr. 617; Ar. Nub. 877, 1187; Ran. 540-41. 
235 Ar Ran. 700, 1115-16; Eg. 518; Thuc. 7.14.2 and 4, 48.4; cf. Ar. Pax 607. 


236 CF Eur. fr. 75. 
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character (1.138.3), where it is also said that the statesman's achievements cost him a minimum of exertion (##€4€TM) in naval warfare they will neutralize the advantage 
the Athenians have in knowledge. On the other hand, a natural disposition (physis) can also be treated as corruptible: for example, excessive devotion to the pleasures 
of song can corrupt a man's physis by making him neglect his own affairs and those of his city (Eur. fr. 187); or, conversely, the passions and appetites inherent in 
physis can set an individual at odds with himself when they overrule his rational judgment.*’ 


We now pass on to a physis to which all men are equally subject, which does not manifest itself differently in different individuals. Thucydides explicitly so describes it 
in his account of stasis (civil strife) in Corcyra: "Many harsh experiences befell the cities as they became embroiled in faction, experiences that arise and will always 
occur as long as human physis remains the same, but more or less intensely and different in kind, depending on the turns taken by the events."°* It includes the 
immutable rule that all mortals must die and must put up with every manner of affliction and disaster (Eur. Alc. 780-84; Or. 1-3; cf. fr. 757-5-9). But it also exhibits 
less dire qualities, which will finally bring us to the use of the term as the counterpoint of nomos and other entrenched social and political values. The earliest exposition 
of this dichotomy is in the appeal of Wrong in Aristophanes’ Clouds: 


mipey.’ EvrelBev els tig tic piaems dviycac. 
fuwaptes, hpdodns, quolyevatis m1, wit’ CAR@ENS. 
dmbdwwac’ dbtvatos yap el Aye. dnoi 8 dui 
xpd tii pica, oxipto, yéda, vowile pndev aloypdv 25° 


737 Bur. fr. 840; pbeng Pubberan Peculiarly enough, Phaedra expresses a similar sentiment at Hipp. 377-85, asserting it is not the physis of rational judgment that makes us act badly, 
but the fact that indolence or pleasure prevents us from doing what rational judgment bids. 


238 Thuc. 3.82.2: wai éminese mold wal yolend wotd othe tots mbkeot, 

yiyvoueva péev Kol afei éodpeva, Ewe Gv q abn ping avoiphawv fj, piAov 5 Kai 

ree che wal toig elbem diplacypéeve, be Gv fxcootm al petofokai trav Evverpiv 
Teno. 


739 Ar Nub. 1075-78: "I shall now priced to the needs of nature: you've gone wrong, you've lusted, you've committed a little adultery, and then you've been 


(Footnote continued on next page) 
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The "needs of nature" (vopiC€ clearly represents nomos as the opponent of physis: earlier in the scene Wrong claims to have been the first to conceive the idea of 
contradicting the nomoi and regulations of justice.*4! We might remark in passing that the uninhibited sexual expression of physis here runs directly counter to the 
sexual restraint attributed to the individual's physis in Euripides' Hippolytus (79-80) and Bacchae (314-18). This raises the question whether it is possible to resist 
physis at all. A fragment from an unknown play of Euripides suggests that to wish to prevail over nature is sheer folly (fr. 904), and another, from his Phoenix (fr. 
810), that no amount of fostering care will ever make the bad good. 


Physis and the Athenian Intelligentsia 


The Clouds shows that physis has arrived as an instrument of that kind of social criticism of which Euripides is the foremost Athenian exponent. The tone is set by a 
fragment (920) from an unidentified play: 7 pbotg EBobAcd”, f vow obey péder (nature willed it, unconcerned as it is for the laws). The antithesis with nomos is taken 
for granted; physis is a stronger, perhaps even more valid, force in human life than the norms prevailing in society. But nomos 1s not necessarily alone opposed to 
physis: the conventional attitude toward bastard children, for example, condemned by an appeal to physis, 1s called 


(Footnote continued from previous page) 


caught. You're ruined because you're not capable of making a speech. But if you attach yourself to me, do. as nature bids you, skip, laugh, make shamelessness your nomos." 
**9 See MacDowell, LCA 124-25. 
*4) Ar, Nub. 1039-40: tivavet” dvrdé&oa 
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nomos in one play and onoma (mere name) in two others.?4? 


It is impossible to do justice to Eurrpides' social criticism in the present context. We shall confine our discussion to a passage that shows more clearly than any other 
how physis can champion the cause of the underdog to prove that reality belies his appearance and the regard in which he is commonly held. The sterling qualities of 
the poor farmer his sister married so baffle Orestes in Euripides’ Electra that he questions the relation between real and apparent nobility (367-90). After observing 
that a noble father may have worthless children and vice versa, he wonders by what criteria true worth should be judged and rejects in turn wealth, poverty, and valor 
in arms as appropriate measures. The answer at which he finally arrives is interesting both for what Orestes commends and for what he rejects. The criterion for true 
nobility regards the company a man keeps and the character he displays:*** they are noble who run their own affairs and those of the state well.*“+ Orestes rejects 
judgment on the basis of family prestige, which he attributes to opinionated vacuity, or of mere physical. prowess.**° The significance of this is reinforced later in the 
play, when Electra vaunts over the body of Aegisthus: "You used to boast that you were one whose strength lay in his money; but money is with us only for a brief 
moment or not at all: it is our innate character [physis| that remains steadfast, not our money. For character is always with us and helps us overcome adversity, but 
when prosperity comes with injustice and stupidity, it flies out of the house after flourishing but a short time."*4° Here wealth is opposed to physis; in the earlier passage 
wealth, poverty, and family prestige were. Physis alone has a permanence and a 


222 ur fr, 141, pa / RatBag qurebew’ 8s yap Gv zpnaTds gop, / ob tobvon’ adrod tiv pha GuapBepet, 
743 Bur. El. 385, & Mh plea be tobto Kav ebyuyig. 

*44 Thid. 384-87: of yap towdtot Kal xbAag olxobow eb / Kal Sop08 

745 Thid. 381-84: Ppaxiaw aBevapds derBevoils péver 

**6 Thid. 939-44; HOKE Tg elven tote ypc oBéve” / te 6" ovSev ef pi) 

Apaydv ouikijom xpdvov. / % vip poor PéPaiog, ob ta ypfwota. / f pev yap ale 


mopapevous" alpe mand’ / 66 Gifloc d&ixes cai pera oxouiy Euvey / thaerat’ olka, 
opinpdy vais epdvow 
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reality, which status symbols and other external social trimmings lack: intelligence is on the side of physis; only the stupid and empty-headed attach value to transitory 
externals,7*’ 


Social criticism, especially the criticism of wealth, is in Greek literature at least as old as Solon (fr. 15 West), but it is not until the 420s that physis appears as the 
yardstick measured against which wealth is found wanting. How can its emergence as an instrument of social criticism be explained? There is no evidence that any of 
the early sophists, with the possible exception of Hippias and Antiphon, displayed any interest in the polemical use of physis at all. But since Prodicus and Hippias are 
credited with scientific pursuits ancillary to their teaching of rhetoric,7** it is likely that they injected physis into social criticism, at least to the extent that their rhetorical 
teaching included the theory and practice of argumentation.74? However, though the sophists may have stimulated the Athenians to apply physical doctrines to the 
critique of society, their own knowledge of physis was derivative. A more direct access to it was available through the physikoi, the natural philosophers, especially 
Anaxagoras, Democritus, and Diogenes of Apollonia (on the Black Sea?), who had been attracted to the imperial city. Athenian familiarity with their work is attested 
for the last third of the fifth century. 


The impact of Anaxagoras on Athenian life is best attested. His philosophical activity in Athens began in the archonship of Callias, in 456/5 B.c., and he remained there 
for twenty-seven years.”°° That he gave formal instruction other than an occasional public lecture is unlikely. Pericles and Euripides are mentioned most prominently 
among his pupils. In the case of Euripides this need mean no more than that Anaxagoras's influence was seen in numerous passages in his plays;*>! but frequent 
Anaxagorean echoes in the tragedies point 


247 OF also id. fr. 495.40-43, from the lost Melanippe, where the naturally courageous and just are called nobler than opinionated vacuity. 
248 See above, pp. 259-60. 


749 See above, p. 242 with n. 162. See also C. J. Classen, "The Study of Language Amongst Socrates' Contemporaries," in C. J. Classen, ed., Sophistik, Wege der Forschung 187, 
(Darmstadt, 1976) 215-47. 

77 1209 , citing Apollodorus FGH 244F31 and Demetrius of Phaleron FGH 228F2. For the problems raised by these data, see Mansfeld, "Chronology," part 1, 39-69; see also above, 
pp. 194-98. 

ae Euripidean passages attesting his studies under Anaxagoras are cited in D. L. 2.10; schol. Pind. Ol. 1.91; Satyr. Vit.Eur. frr.37 1-38 1 (in G. Arrighetti, ed., Satiro: Vita di Euripide, 
Studi Classici e Orientali 13) [Pisa, 1964], with commentary on pp. 105-10); scholl. Eur. Or. 982 and Tro. 884; Diod. 1.7.7 and 38.4; Cic. Tusc. 


(Footnote continued on next page) 
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to personal acquaintance between the two.” For Pericles, there is not only the testimony of his relations with Anaxagoras, including the attack on Anaxagoras 
because of their closeness,’>> but also an illuminating passage in Plato's Phaedrus that shows how the influence of a natural philosopher on a statesman was envisaged: 


All the important skills must be supplemented by some light discussion and high speculation about nature [physis], for that, it seems, is the source of a high level of thinking and 
of a polished performance. In fact, this is what Pericles acquired to supplement his native talent: when he came across Anaxagoras, who, I think, was the right kind of man, he filled 


himself with speculation on nature, proceeded to [an understanding of] the nature [physis] of mind and mindlessness, which were the major preoccupation of Anaxagoras, and 


derived from that what was suitable for the art of speaking.” : 


Thucydides is another member of the upper classes who is said to have attended lectures of Anaxagoras (Marcellin. Vit. Thuc. 22), Aeschines Socraticus is said to 

have mentioned Philoxenus son of Eryxis, and Ariphrades, the brother of the harp-singer Arignotus, as disciples of Anaxagoras (Ath. 5.220b). Both these men were 
prominent enough to have become the butt of Aristophanes’ humor: Philoxenus is ridiculed as a YA@ttONOLELV to describe Ariphrades' sexual habits indicates that he 
was also well known as a public speaker,”>’ 


(Footnote continued from previous page) 


3.14.30; Vitr. 8 praef. 1. For the relationship alone, see also Strab. 14.1.36 C645; Alexander Aetolus ap. Aul. Gell. 15.20.8; Pévog Etpuniéou J] and III Arrighetti. 
252 See Guthrie, HGP 2.323-25. 

293 pl. Ale. I 118c; Isoc. 15.235; D. L. 2.12 and 13; Diod. 12.39.2; Plut. Per. 4.6, 6.1-2, 16.7-9 and 32.1-2. 

°° PL. Phdr. 269e-270a: *aico Som peyidar wiv vexvibv npoodéovrar 

iSokeoyiag Kal petempohoyiag piceng népt’ td yap dymovovy eal mover 

TeLecoupyoy éouev évtetGiv noGew eléva. 6 Kal TMepicdfig xpdg th etkpuric elvan 

éxthoato npooxeody yap ola towttp Gv ‘AvaEoyipa, petewpodoyias duelnobels 


kal éxi pie vod te cai dvoins [sic BT] dapucdpevos, dv Sh mem tdv xokdv Adyov 
éeneito Avaloyipas, evteidev eCicucev éni tiv tiv Adywv tex viv to xpoapopoey ati}. 


255 Ar Nub. 681; Vesp. 84; Ran. 934; cf Eup. fr. 235. The charge of gluttony is not attested before the fourth century: see Arist. EE 3.2, 1231215-17. (cf EN 3.10, 1118°232-33); [Pr.] 287.7, 
950°3; Plut. Mor. 668c (Quaest. conv. 4.4) and 1128b (An recte dictum sit latenter esse vivendum 1); Ath. 1.6b, 6.239f, 241e; Ael. VH 10.9. 


a0 Ke Eq. 1274-89; Vesp. 1275-83, esp. 1283; Pax 883; Eccl. 129. See the ingenious article of E. Degani, "Arifrade l'anassagoreo," Maia 12 (1960) 190-217. 


wet CE Degani, "Arifrade" 215. This seems confirmed by Eccl. 129. 
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and the fact that he is called &poaegixmtatog (Ar. Vesp. 1280) may be an indication that he had also been schooled by the sophists. If that is the case, and in view of 
the fact that his brother Arignotus is described as an accomplished harp-singer (id. Eg. 1278-79; Vesp. 1278), it is probable but not provable that he came from a 
prosperous family.*°* Gorgias's disciple Polus, too, is credited by Socrates with expertise in Anaxagoras's philosophy (PI. Grg. 465d). Finally; there is the rather 
tenuous relation between Anaxagoras and Socrates: there is no evidence that Socrates ever heard Anaxagoras lecture in person, but the Apology and the Phaedo 
attest, respectively; to the existence of his works in published form and to public readings of them being available in Athens, and to Socrates' interest in them.”°? In 
short, the impact Anaxagoras had on Athens survived him. 


We have considerably less evidence about the activity of the Athenian Archelaus, and what survives is indirect, late, and of doubtful authenticity. What little we know 
of his physical doctrines lends credibility to reports that he was a pupil of Anaxagoras,” but he also formulated a theory of the origins of human society, which seems 
to have followed the same general lines as that attributed to Protagoras*®' and which caused later doxographers to attribute—erroneously, I believe—a moral theory 
based on the nomos-physis antinomy to him.*°* Of his connections in Athens the most reliably attested is that with Cimon, to whom he addressed an elegy upon the 
death of his wife, Isodike (Pint. Cim. 4.1, 10). That he was a friend and teacher of Socrates is credible, even though the significance of their relation eludes us;*°? that 
Euripides was his pupil is asserted 


oe Degani, "Arifrade" 216-17, interprets his appellation as *9¥MP is used here in a moral rather than a social sense and because he may have been disparaged as belonging to the 
industrial rather than the agricultural upper class. 


=?” Bi, Ap. 26d tells us that the books were available at the low price of one drachma; Phd. 97b-c has Socrates report on his attendance at a public reading. 


260 1) L. 2.16, who also says PYtIKSs but not the last; Simplicius's commentary on Arist. Ph. 1.2, 184b15 (Comm. in Arist. Graeca 9.27.23-24); August. De civ. D. 8.2. For his physical 
doctrine, see 60A4-18 DK°®. 


261 Hinpol. Haer. 1.9.6 with Guthrie, HGP 2.340. 
a S66 above, p. 262 with nn. 226-28. 


763 See n. 226 above. 
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only by very late testimony and may be due to confusion with Anaxagoras.” 


The most trustworthy witness of Democritus's presence in Athens is his own celebrated statement: "For I came to Athens and no one knew me."*® In view of his 
serene but shy scholarly character, this is less likely to be a complaint than an expression of satisfaction at having escaped the social adulation accorded to celebrities in 
the big city.*°° It seems to be corroborated by the extraordinary absence of any reference to students he may have had or of any mark he left on contemporary 
Athenian literature, possibly because his stay was too short and no more than a stopover on trips said to have taken him as far as Egypt, Persia, the Red Sea, India, 
and Ethiopia.*°’ For these reasons we would be rash to do more than state what we can glean from his fragments about the rule of physis in social and political 
matters, assuming that some of these may reflect thoughts current in Athens in the last third of the fifth century*® 


It may be only an accident of survival that the noun physis is preserved only once in Democritus's scientific fragments (68B168 DK°), where it seems to refer to the 
atoms. But it is remarkable that none of its many occurrences in the ethical fragments seems to have any relation to the atoms, except perhaps in the statement that 
"some people, ignorant of the dissolution of mortal physis, but conscious of their bad conduct in life, labor for the whole time of their lives disturbed and fearful and 
invent fictional accounts of the time after their death,"*® a statement that may prefigure the Epicurean belief in the mortality of the soul as a basis for ethics.”’° It is more 
noteworthy still that the value of physis is muted in the ethical fragments: true, Democritus prefers the self-sufficient self-reliance of physis over the hope of generous 
fortune (68B176), but he also 


264 Suda s.v. Apxehaog Pévog Edpuri8ov 111 Arrighetti. 

651) 1.9.36 (= 68B116 DK®); cf. also Cic. Tusc. 5.36.104, and Val. Max. 8.7 ext. 4, adds that he stayed there for several years. 

*6° So Guthrie, HGP 2.349 n. 2. 

7671) L. 9.35; Clem. Al. Strom. 1.15.69. 

268 For the authenticity of the ethical fragments, see F. K. Voros, "The Ethical Fragments of Democritus: The Problem of the Authenticity," EAmwnd 26 (1973) 193-206. 
°° Democr. 68B297 DK°: evr Bvqriis pocems Suddvaw odK €l5bte; &vopwror 


cuverdtjoe & tig tv 1 Plo Koxompoypocivn.,, tov tig Biotis ypovov év tapayais wal 
polo takoimeapeouri, webtea nepl tol peta tiv tedeutiy pubonioctéovtes ypdvou. 


270 There is, however, no evidence for such an influence; see Cic. Nat.D. 1.33.93, where Epicurus 1s said to have been ingratus to Democritus. 
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seems to believe that training in childhood in addition to physis is required to make people think and that constant practice is more conducive to excellence than physis 
is (68B183 and 242). He even regards it as a function of teaching to transform human nature (physis), a view not encountered elsewhere in Greek antiquity;?”! and in 
the only juxtaposition of nomos and physis in his works, he suggests that people have so absorbed into their way of life (vowiGov) the selfless desire for procreation 
(which they share "by nature and some ancient arrangement" with all other living beings) that unlike the animals they also derive enjoyment from their offspring.”’* Thus, 
if Democritus's theories left any mark on social criticism in Athens, they more likely did so by virtue of his ethical than of his physical doctrines. 


There is some indication that the physical doctrines of Diogenes of Apollonia, a contemporary of Anaxagoras, may have had some influence on Athenian thinking in the 
420s, even though there is no evidence that he ever visited Athens.*’* The only possible original for Socrates' apostrophe to Air in Aristophanes' Clouds as 
encompassing the earth and keeping it suspended, and as the seat of intelligence and divinity,” is Diogenes' theory that "what has intelligence is what men call ‘air’, and 
that all men are governed by it and that it rules all, for I believe that it is god, affects everything, disposes everything, and inheres in everything."*’> At the very least, 
Diogenes’ theories were familiar enough in Athens to be parodied in comedy. Still, the exploitation of scientific doctrine for popular entertainment makes it likely that 
Diogenes' theories reached the Athenians rather through the rhetorical teaching of the sophists, who were well-known public figures, than through direct contact with 
Diogenes. 


71 Democr. 68B33: Hétapucpol tov dvepwxov, petappopoten 6 pumonol Contrast Thuc. 1.121.4. 


272 Id. B278: avOptirou tiv dvayeoiwv doxet elven matéag eticacta and 
pdmos wal xatactieads tiveg Gpyaling. Gijov 6@ xal tolg GAcw Gbowl xavro yap 
feyova xtiita xatd pho émopeleing ye obfeuiig elvexa....4 piv phos toi 


navoov éotiv écom yunty exer nh 8 di avOpdiay voplfov fan xexointa, dare cal 
éxotipeciv tive yiyvec@at dnd tod Hcpovou 


273 1) L. 9-57. Guthrie, HGP. 2.36-63, dates his activity between 440 and 423 B.C. 
°74 Ar, Nub. 227-33 with Dover's notes on 230-33, 264-66, 627. 
275 Diog. Apol1. 64B5 DK°: kat pot Soxet 1d tiv vorow Byov elvar 6 dip 


KeLoiweves tind tv dvOphawy, Kal ied tobtou navies Kal Kupepvicoten wal mivimv 
Kpately’ mitd yap po. todto beds Boxel elven xal xl nav doty6m coi naveo fonGivan 


wal év mawti évetven. The same view is thought by some to have influenced Eur. Tro. 884; see Heinimann, NP 130 with n. 17. 
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It is time to summarize what we have discovered about the new learning in vogue especially among young upper-class Athenians in the 420s. Novel attitudes and 
beliefs grew up in opposition to the traditional values of the Athenian democracy, which had become the stale property of an aging, rigid establishment. For a price 
only the well-to-do could afford, sophists promised to provide the disenchanted younger generation with rhetorical and other training, wherewith political, social, and 
personal power could supposedly be attained and maintained through the organs of the Athenian democracy. But the teaching of the sophists in its turn drew on the 
thinking of natural philosophers to find in the immutable principles of nature a stick with which to beat the constraints of the establishment's man-made nomoi. 


We have made the development of the nomos-physis controversy the main and most convenient basis for our account of the content of the new learning, insofar as 
that can be identified and described. By and large, nomos identifies the conventions, traditions, and values of the democratic establishment, which the older generation 
tended to regard itself as guarding; arguments from physis were marshaled by an intelligentsia that took shape in the Periclean age and from the late 430s attracted the 
allegiance of young aristocrats. But there are also other categories in which the polarization becomes apparent. Beginning with the Old Oligarch, Attic social and 
political discourses reserve terms signifying intellectual excellence to characterize the aristocracy, whereas terms signifying the opposite describe the defenders Of the 
democratic establishment. The Old Oligarch uses GappoobvT occasionally used to flatter the common people.””° Euripidean plays are full of these terms, and his 
characters outdo one another in showing their cleverness in argumentation.?’” Aristophanes! Clouds as a whole, but especially in its contest between Right and Wrong, 
bears eloquent testimony to the social polarization that the new intellectualism brought about vis-d-vis the old, traditional values. 


276 A1l these terms (except &mmicucia for which see 3.42.1) can be found in Cleon's speech regarding Mytilene in Thuc. 3.37.4-38.7; see n. 207. above. 


277 This aspect of Euripides has been admirably treated by Solmsen, /ntellectual Experiments, esp. chaps. 1 and 2. 
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Religion and Rationalism: The Fear of Atheism 


The trials of Anaxagoras and Protagoras indicate that religion stood most to fear from the new intellectual currents. If Anaxagoras's assertion that the sun is a fiery 
stone gained currency, it would detract from the sun's divinity and thus from its worship,”’° and for his statement Anaxagoras had been subjected to an eisangelia by 
Diopeithes.””” For professing an agnostic suspension Of belief in the gods, Protagoras (80B4 DK°), we are told, was expelled, from Athens, and his books were 
burned in the agora.7®° Evidently, the questions he raised were too disconcerting, too prone to undermine the public worship of the gods. 


Neither Anaxagoras nor Protagoras can be called atheists in the strict sense of the term, which for us as well as for fourth-century and later Greeks denotes the denial 
of the existence of the gods altogether.**! There is no evidence that either of these philosophers was labeled an atheos. in his lifetime. And yet, presumably because of 
the convictions for which they were tried, both appear in Hellenistic and. Roman lists of atheoi.*®* Such lists also include the names of other fifth-century writers 
likewise not marked as atheoi by their contemporaries but whose views ran counter to the conventional piety of the late fifth century. We may infer that their inclusion 
goes back to opposition they encountered from the religious majority in their own lifetimes.7*? Apart from the trials of Anaxagoras and 


278 See W. Burkert, Griechische Religion der archaischen und klassischen Epoche (Stuttgart, 1977) 146, 192, 272-73, 349. 
27 See above, p. 197. 
280 See below, Appendix B, p. 532 with n. 19. 


78! On the shift of the meaning of GEOYE NOMIZEIN 15-17, 107, 138-39. 


ane According to Diels, Dox. Graec. 58-59, the original catalogue of atheists was compiled by Cleitomachus of Carthage, head of the Academy from 12a7/6-110/09 B.C. The best-known 


such lists are to be found in Sext. Emp. Math. 9.50-55 and Pyr. 3.218, Aét. 1.7.1-2 (Dox. Graec. 297-98), and Gal. Hist. Philos. 35 (Dox.Graec. 617-18); cf. also Cic. Nat.D. 1.1.2. For 
Anaxagoras, see Irenaeus 2.14.2 (=59A113 DK°); for Protagoras, see Sext. Emp, Math. 9.55. 


283 4 Dihle, "Das Satyrspiel Sisyphos, Hermes 105 (1977) 28-42, esp. 32-33, believes that philosophical atheists of the fourth century B.C. interpreted relevant fifth-century texts as 
atheistic in order to give their own views an ancestry However; they would not have been able to do so if these texts had not already been earmarked as hostile by the upholders of 
conventional religiosity. 
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Protagoras, we know of active opposition only in the case of Diagoras of Melos. 


Diagoras's name appears prominently on all lists of atheists, but the earliest evidence for this epithet does not go back beyond the first century s.c.?** The reason for his 
prominence 1s clear: he is said to have so maligned the Mysteries that many would-be initiates did not go through with their initiations. The Athenians therefore 
published on a bronze stele a proclamation, the text of which is said to have been preserved by Craterus and copied by Melanthius, promising one silver talent to 
anyone who would kill Diagoras or two silver talents to anyone who Would bring him alive to Athens.*®° Diodorus (13.6.7) assigns to 415/14 s.c. his report that 
Diagoras, slanderously charged with impiety and fearing the people, fled from Attica and that thereupon the Athenians proclaimed a reward of one silver talent to 
anyone who would kill him. This date is confirmed not only by the mention of the archon Charias in the garbled version of the incident preserved by MubaS8ir?*° but 
also by Aristophanes! unmistakable parody of the proclamation against Diagoras in the Birds, first performed in 414 s.c*’ 


What precisely Diagoras's offense against the Mysteries was we are not told in any ancient source. Aristophanes' Frogs (320) shows that the Athenian public still 
remembered it as an especially heinous violation a decade after the proclamation. Six years later Andocides' opponent used Diagoras as an example in a way that 
brings us a little closer to understanding what crime he may have perpetrated. The speaker charges Andocides with an impiety more heinous than what Diagoras 
committed, for whereas the latter showed his impiety "in speech concerning rites and celebrations not his own, Andocides acted impiously concerning the rites in his 
own city" ([Lys.] 6.17). 


284 See the lists enumerated in n. 282 above. He is first called an atheist in Cic. Nat.D. 1.23.63 and Diod. 13.6.7. The following account is indebted to the fundamental works of F. 


Jacoby, Diagoras 4"A8€0% Abh. d. Deutschen Ak. d. Wiss. Berlin, KI. f. Sprachen, Literatur und Kunst 1959, no. 3 (Berlin, 1959), and of Woodburg "Date," where a bibliography of 
earlier works can be found in n. 1; see also T. G. Rosenmeyer, "Notes on Aristophanes' Birds," AJP 93 (1972) 223-38, esp. 232-38. 


*8° Scholl. Ar. Av, 1073 and Ran. 320; Melanthius FGH 326F3 and Craterus FGH 342F16. 
286 Most accessible in Jacoby, Diagoras 4-5. Jacoby's own date of 433/2 B.C., however, has been convincingly refuted by Woodburg "Date" 192-95. 


287 Ar Ay. 1072-78. [Lys.] 6.17-18 refutes the contention of Rosenmeyer, "Notes", that the entire tradition of Diagoras's outlawry and the price on his head is unhistorical because it 
rests only on this product of Aristophanes' imagination. 
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This shows that Diagoras had made some kind of public statement that was regarded as particularly offensive because it came from a foreigner (who, we may assume, 
did not even enjoy metic status at Athens) and perhaps also because he made the statement at a time when young Athenian intellectuals from the upper classes had 
been discovered illicitly performing—and thus profaning—the Mysteries. We know that the profaners were put on trial for impiety, but there is nothing in the tradition 
to suggest that Diagoras was ever subjected to a judicial proceeding.’** On the contrary, what evidence there is speaks against a trial: since our knowledge of the 
measures taken against him comes from Craterus, it appears that the Assembly decreed him an outlaw, put a price on his head, and pressured the people of Pellene, 
to whom he had fled, to extradite him (scholl. Ar. Av. 1073 and Ran. 320). Further, the absence of judicial terms in all our sources in the description of the measure 
taken against him and the consistent use of forms of *)pP6tt and its compounds suggest that the document known to Melanthius and Craterus was a resolution of the 
Assembly, not the verdict of a jury court. If the proclamation was preceded by a trial, it will have been conducted absente reo.?®” 


However offensive Diagoras's disparagement of the Mysteries may have been, it does not constitute evidence of atheism in the later sense, of denying the existence of 
the gods. Still, Diagoras seems to have been known in Athens as an enlightened poet considerably before the proclamation against him. Aristophanes' reference to 
Socrates as a "Melian" in connection with the doctrine that Zeus had been supplanted by Dinos (pot, Nub. 828-30) is generally taken as indicating that Diagoras was 
well known—and perhaps even present—in Athens when the Clouds was produced in 423 s.c. But it indicates also that Diagoras was reputed to have absorbed 
enough Jonian science, presumably from the sophists, to have been tarred in Athens with the same brush as Anaxagoras.””° If he enjoyed that reputation as early as 
423 B.c., any derogatory statement he may 


ape Against Derenne, Proceés 64-70, and Jacoby, Diagoras 17.38; correctly in MacDowell, LCA 201 with n. 451. 


289 See Diod. 13.6.7 and Muba8 Sir, as cited by Jacoby, Diagoras 19 with n. 139-Cf. also Woodbury, "Date" 195, who concludes from the use of the perfect **€xfpuxta in schol. Av. 
1073 that Diagoras had been in Athens but fled before the proclamation was voted. 


290 & tradition of Ionian influence survives also in the statement in Suda s.v. &vayopag TntexAetSou that Democritus bought him as a slave and made him his pupil. 
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have made against the Mysteries in 415 .c. will have evoked a strong reaction on the part of the religious establishment, as we see in the proclamation, and will 
explain why fear of the people made him leave Athens before it was issued (Diod. 13.6.7). 


Diagoras's reputation for atheism rested on something offensive he had said and the political response it evoked. Prodicus's inclusion in Hellenistic lists (Sext. Emp. 
Math. 9.51-55) seems due to his questioning the existence of the traditional gods. The story that he was forced to drink the hemlock in Athens, condemned on a 
charge of having corrupted the young,”’! is too obviously modeled on the fate of Socrates to deserve credence:*” it merely attests an ancient view that some thought 
his influence as pernicious as Socrates’. 


If atheism involves simply the refusal to believe in the existence of the gods traditionally venerated by a society, Prodicus was indeed an atheist.*?> But as Albert 
Henrichs has shown, Prodicus was no theologian; his denial of the traditional gods was only a by-product of his study of the correct meaning and usage of words, in 
which his rhetorical teaching had involved him. The origin of accepted divinities he may have placed in a general context of the development of civilization, just as 
Protagoras had prefaced his social theory with an account of the origin of human civilization.’?4 Prodicus seems to have seen two phases in the development of religion. 
In the first, ancient men (ot maim) venerated as gods all those primary natural forces on which their sustenance and well-being depended: sun and moon, rivers and 
springs, and the like.*?> In the second, divinity was extended to the great human benefactors of the past, whose skills had provided mankind with shelter or taught them 
the preparation of foodstuffs—bread or wine, for example, whose givers were now 


29! schol. PL. Reap. 600c; Suda s.v. Tipsiucog, 
292 See Derenne, Procés 56, and Dover, "Freedom" 41-42. 


2°3 PHerc. 1428, fr. 19.12-16, ekval gnaw oft’ elven with A. Henrichs, "Two Doxographical Notes: Democritus and Prodicus on Religion," HSCP 79 (1975) 93-123, esp. 107-15. For the 
meaning offer in this fragment, see id., "The Atheism of Prodicus," Cronache Ercolanesi 6 (1976) 15-21. 


294 See above, p. 259 with nn. 212 and 213, and Henrichs, "Two Notes" 111-12 n. 67. 


?°> The clearest statement is that of Sext. Emp. Math. 9.18 (84B5 DK®): 


Tipoticos & & Keiog “fiwov" eel “Kal ceyeny Kol rotopods Kel Kptvas col eabiow 
mivia Th epedoivia tov Blov qué ol madmol Geods évdpioov Gui tiv ae" abtiiv 


apeliav, natkinep Atpoatin tov Nettov." Cf. also Phid. De pietate 9.7 (= 84B5 DK°) as discussed by Henrichs, "Two Notes" 115-23, and Cic. Nat.D. 1.42.118. 
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identified as Demeter and Dionysus, respectively’”° Whether such an outlook deserves to be identified as atheism tout court remains moot. Prodicus's denial of the 
existence of the traditional gods, his assertion that they were merely deified men, may indeed have been combined with the expectation that intelligent men such as 
himself should refuse them traditional worship. Still, the benefactions they had bestowed were real and lasting: would Prodicus have objected if simple folk continued 
to recognize their indebtedness by worshiping them? Or would he have disapproved of intellectuals who against their better knowledge encouraged divine worship by 
the masses in the interest of promoting a spirit of cohesion and piety in society???’ 


No statement has survived to suggest that Prodicus worked out the social consequences of his theology, so our questions must remain unanswered. But there is 
contemporary or nearly contemporary evidence strong enough to enable us to affirm that, whatever his views on the gods may have been, at least some upper-class 
Athenians to whom the maintenance of traditional piety was important respected and admired him, and perhaps even the people in general did also. His frequent visits 
to Athens in official as well as nonofficial capacities (Pl. Hp.Ma. 282c) made him sufficiently well known for Aristophanes to refer in respectful terms to his scientific 
learning and judgment in the Clouds (423 s.c.), the Tagenistai (422 s.c.), and the Birds (414 s.c.)*?8 These will also have been the occasions on which he met and 
taught the younger members of the upper classes for pay, as all sophists did.?”? Fun could be poked at his innocent idiosyncrasies and at his deep, resounding voice; 
yet he was widely respected as a learned man and as a good teacher,*°° who counted not only Theramenes but also Socrates among his pupils and friends.*°' Nev- 


296 The only evidence that this constituted a second phase is contained in PHerc. 1428, cols. ii-iii, as interpreted by Henrichs, "Two Notes" 115-23. In the light of it, the sequel to 
our quotation from Sext. Emp. Math. 9.18 (see preceding note) makes more sense: apnetotvtav Exastov Cf also Cic. Nat.D. 1.15.38 and Min. Pel. Oct. 21.2, with Guthrie, HGP 
3.239-41. 


297 See Guthrie, HGP 3.239-41, and Henrichs, "Atheism" 18 and 20-21. 
298 Ar. Nub. 361, Av. 692, and fr. 490, as discussed by Dover, Glouds liv-lvi. 


a7 Pi, Hp.Ma. 282c; Ap. 19e; Cra. 384b; Xen Symp. 4.62. The quality of his lecture (or course of lectures?) varied with the amount of pay he received for it; fifty drachmas seems to 
have been his top fee; see Pl. Cra. 384b and Arist. RA. 3.14, 1415b12-17. 


300 DB]. Prt. 315d-e; cf. also Symp. 177b; Tht. 151b; Xen. Mem. 2.1.21 and Symp. 4.62. 


301 pb]. Meno 96d; Chrm. 163d; Hp.Ma. 282c. For Theramenes, see Ath. 5.220b and schol. Ar. Nub. 361. 
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ertheless, when Plato attributes to such an upright, old-fashioned aristocrat as Laches the disparaging remark that Prodicus's talents are more fit for a sophist than for a 
political leader (Pl. Lach. 197d) we see that the admiration for him was not universal. But it is significant that nothing disparaging 1s said about any of Prodicus's 
religious beliefs and that Laches. regards him in the same light as he regards other sophists. In short, his religious convictions were no more detrimental to his reputation 
among his contemporaries than Xenophanes' will have been in his time. But his inclusion among the list of atheoi a century or two later permits the inference that his 
views were considered subversive by the contemporary religious majority.>° 


To Euripides more than to any other author we are indebted for our knowledge that unconventional ideas about the gods had gained wide currency and opposition 
thanks to the sophists' popularization of Ionic science. What Euripides' own views were we cannot know; we merely know the views of the characters in his plays and 
can infer from them that they were sufficiently familiar to his contemporary audience to be dramatically useful and to lead to success in tragic competition. But though 
Euripides’ plays are. good evidence for ideas current in Athens in the late fifth century, his strong predilection for dramatic use of the intellectual questions of his time 
makes it hard to believe that he accepted conventional piety with the same resigned acquiescence as his contemporary Sophocles seems to have. However, some 
modern scholars have inherited from ancient critics the tendency to credit Euripides personally with the opinions his characters express, an error that earned Euripides 
inclusion in the Hellenistic list of atheoi.>° 


Euripides' close involvement with the' intellectual circles of his time is reflected in the student-teacher relationships his late biographers establish for him with 
Anaxagoras, Prodicus, Protagoras, and Socrates.°°* Although such statements cannot be taken at face value, they attest-an awareness even in antiquity of the 
historical fact that 


30? See n. 283 above. 
303 See Aét. 1.7.1-2 and Gal. Hist. Philos. 35 (Dox, Graec. 297-98 and 617-18); cf. also Lucian, Jupp, Trag. 41 and Plut. Mor. 756b-c (Amat. 13). 


34 For the relationship with Anaxagoras, see above, pp. 268-69 with n. 251; for Prodicus, see Edpuntins, 
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these thinkers influenced Euripidean tragedy.*° Since modern scholars have long recognized that his influence exposed Euripides to the same charges as the 
sophists,°”° it will suffice here to identify briefly (and not exhaustively) some Euripidean passages that may have been regarded by later generations as suffused with the 
same atheism as they suspected in the natural philosophers and sophists.°°” 


Euripides' criticism of the gods of traditional religion 1s of special interest since it exhibits different phases, each showing traces of contemporary thought that struck 
later generations as atheistic. His early plays show that his criticism was born of his concern for social justice: a speech in the Philoctetes (413 B.c.) alleges that seers 
manipulate people by persuasion, falsely claiming to have clear knowledge of divine matters (fr. 795); and a long extract from the Bellerophon (before 425 B.c.) 
rejects the existence of the heavenly gods on the grounds that wicked and impious tyrants prosper and small god-fearing states fall victim to more powerful impious 
states (fr. 286). The ambiguity of Hecuba's famous cry (425 8.c.) G@pev &1xa Kai Sixat’ dpiopévot was first recognized by Heinimann.?°* The affirmation of divine 
power in the first of these lines 1s immediately undercut by the statement that the gods are con-trolled by norms, the precise nature of which we are not told; the 
following two lines suggest that this affirmation has no sanction beyond the human conventions that require gods for establishing social norms. Some scholars have 
seen. traces of Protagoras or Archelaus in these lines;>” others, of Prodicus and Critias.*'° But the parallels are too vague to enable us to say more than that Euripides 
was steeped in the same spirit as the thinkers of his age. 


305M. R. Lefkowitz, "The Euripides Vita," GRBS 20 (1979) 187-210, goes too far in her attempt to debunk the biographical tradition. 


ue Euripides' association with Anaxagoras and Socrates probably accounts for the unlikely story that he was prosecuted for impiety by Cleon’, see Satyr. Vit. Eur. fr. 39 X Arrighetti, 


perhaps related to the charge of impiety that according to Arist. RA. 3.15, 1416728-35, came up in. an antidosis proceeding that a certain Hygiainon brought against Euripides. See 
Dover, "Freedom" 29 and 42. 


SUT Ths following remarks are much indebted to Dihle, "Satyrspiel" 33-35 and R. Scodel, The Trojan Trilogy of Euripides, Hypomnemata 60 (Gottingen, 1980). 


3°8 Eur Hec 799-801: "For the gods are strong and the nomos [law |that controls them; for by nomos [conventional belief] do we believe in the gods and define the rules of right and 
wrong by which we live." See Heinimann, NP 121-22. 


oe 1, yon Wilamowitz-Moellendorff, Aus Kydathen, vol. 1 of Philologische Untersuchungen (Berlin, 1880) 49, as cited by Heinimann, NP 122 n. 33. 


310g Fahr, EOY NOMIZEIN 64-65 with 97-101. 
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This morally based questioning of the gods recedes in Euripides' later works, giving way to a more ontological attitude. At the same time, a greater affinity with the 
thought of the Ionian scientists seems to be grafted onto his interest in sophistic topics. This can be seen in Hecuba's outcry in the Trojan Women (415 B.c.): 

ofa nav Aye 313 This line is said to have caused such an uproar in the theatre that Euripides was compelled to change it.*!4 But no other passage will have made 
Euripides more vulnerable to the charge of atheism than the speech of Sisyphus in the satyr play of the same name, performed as part of the same tetralogy as the 
Trojan Women, in 415 s.c. Sextus Empiricus, to whom we owe the fragment, attributes it to Critias as evidence of his atheism, but the work of Albrecht Dihle has 
removed any lingering doubts that it does not belong to Euripides.?!> 


A considerable variety of parallels to the views of contemporary scientists and sophists can be and has been detected in the forty-two lines preserved.*'° It is difficult 
to attach a name to the theory with which the fragment opens, namely that men originally lived "beast- 


311 Bur. Tro. 884-87: "You who are the stay of the earth and have your seat on the earth, whoever you are, hard to guess and hard to know, Zeus, whether you are nature's 
necessity or mortals' mind, I invoke you." 

*!° See Heinimann, NP 130-31, and Guthrie, HGP 2.310, 379, 479 n.3. 

313 Bur. Fr. 480: "Zeus, whoever Zeus is, for I know him only by report." 

314 blut. Mor. 756b-c (Amat. 13); cf. also Lucian, Jupp. Trag 41. 


315 Sext, Emp. Math. 9.54. However, Aét. 1.6.7 and 7.2 (Dox. Graec. 294 and 298) assigns some of the verses cited by Sextus to Euripides. For Dihle, see n. 283 above, accepted by 
Scodel, Trilogy 122-37. D. Sutton, "Critias and Atheism," CQ, n.s., 31 (1981) 33-38, does not accept Dihle (though he does not argue against him, either) but tightly states that Dihle 
merely shifts the problem of atheism from Critias to Euripides. 


316 The following is based on the text in B. Snell, 7GrF 43F19; some of Dihle's emendations ("Satyrspiel" 41-41) have been accepted. For a discussion of sources, see also Scodel, 
Trilogy 127-28. 
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like and disorganized" (1-2); it appears already around the mid-fifth century and is found with increasing frequency in the last quarter of the century, though not in any 
other extant systematic discussion of the origins of civilization.*'’ The invention of laws (nomoi), contrived to curb and discipline the excesses of the wicked and 
establish justice as a tyrant (5-8), is curiously enough not attributed to an individual lawgiver, but, as in the account Plato assigns to Protagoras (Prt. 324a-b, 325a-b, 
326c-d), to enactment by "mankind" (anthropoi). What is credited to a "shrewd man wise in judgment" is the invention of religion, which is of interest to us here. Its 
purpose was to inhibit secret wrongdoing in action, speech, or thought by instilling the fear of an immortal, powerful, all-hearing, all-seeing divinity, from whom no 
thought is hidden (9-11, 14-15, 16-24). In giving this account, the wise man, we are told, "concealed the truth with a deceitful speech" (24-26), adding that the gods 
live in a place where they would most scare and benefit men at the same time: the sky, with its thunder and lightning, but also with its sun and rain (27-36). "In this 
manner," the fragment concludes, "I think some person first persuaded mortals to believe that there exists a race of divinities" (41-42). 


If we look for comparable ideas in the surviving contemporary writings of the late fifth century, we shall discover that the atheism expressed by Sisyphus either is a 
new conclusion based on contemporary ideas or constitutes a different and more extreme form of atheism than any we have so far encountered. The notion that the 
law (nomos) cannot inhibit natural human drives is also found in the sophist Antiphon (87B44, A1.12-2.23 DK°); but unlike Sisyphus (5-8),Antiphon gives no thought 
to the origin of law at all and takes its existence for granted. However, like Sisyphus (11), he recognizes that it does not provide a safeguard against secret wrongdoing 
(A2.3-23), but the conclusions the two authors draw from this are diametrically opposed. For Antiphon this deficiency is again simply taken for granted and explained 
as inherent in the artificial character of nomos, which constitutes a barrier to the free play of the necessary course of nature (A1.23-25, 2.26-30, 4.1-8); the gods do 
not enter the argument at all. For Sisyphus the laws enforce social justice (6), and when they. prove inadequate to that task their deficiency 


317 Heinimann, NP 148-49, cites Eur. Supp. 201ff., Trag. Adespot. fr. 470, Aesch. PV 443f. and 456ff., and Diod. 1.8.1. 
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becomes the explanation of the invention of religion by a man of genius (9-16). 


The idea that religion is a human invention can also be found in Democritus (68B30 DK°): "A few intelligent men raised their hands to the place we Greeks now call 
‘air’ and said, 'Zeus considers|?] all things; he knows, gives, and takes away everything, and he is king over all."" We do not know what place, if any, this fragment 
occupied in Democritus's theology; but the thought it expresses is sharpened in the Sisyphus fragment, where the invention of the gods is attributed to a single "shrewd 
man wise in judgment" (12) not as intended to explain the majesty of the universe but to manipulate his less intelligent or more gullible fellow citizens into being more 
law-abiding. In short, the cognitive purpose of Democritus has been transformed into a socially or politically useful tool. Similarly with another piece of Democritean 
wisdom: Sextus Empiricus (Math. 9.24) informs us of Democritus's belief that the notion of the gods was implanted in primitive man by the experience of celestial 
phenomena, such as thunder, lightning, thunderbolts, formation of the constellations, and eclipses of sun and moon, and by the fear this engendered. In the Sisyphus 
fragment the same phenomena are also associated with fear of the gods, but only in order to account for the wise man's placing the gods in heaven-the locale of these 
phenomena-in order to maximize fear of the gods (28) and harness it to socially and politically useful purposes (37-40). 


Finally, there is an analogy with Prodicus in Sisyphus's mention of the benefits human derive from the celestial bodies and phenomena, especially sun and rain.*!* But 
whereas Prodicus was concerned with explaining the ‘origin of popular religion by the awe people felt in the face of these benefactions, Sisyphus not only puts this awe 
pragmatically into the service of his social and. political aims, emphasizing fear rather than admiration?!’ but also, in doing so, under-mines belief even in philosophical 
gods, for which the doctrines of Prodicus and Democritus may still have left room. After all, there is an objective reality underlying the worship of Demeter and Diony- 


318 Compare TGrF 43F19.30-31 and 34-36 with Prodicus in Phld. De pietate 9.7 and Cic Nat. D. 1.42.118 (=84B5 DK°). It is worth noting that Sisyphus refers to the sun as 


Lopmpds derrépog pbpos at line 35, which may well reflect Anaxagoras's view; see 59A2, 3,19, 20a DK°®. Cf. PL. A p. 26d; Xen. Mem. 4.7.7; D. L. 2.12. Cf. also Euripides' use of the same 
doctrine at Or. 982 and fr. 783 (from Phaeton). 


319 Compare [Critias]'s #e@evkom] (PHyerc. 1428 fr. 19.19-20 with Henrichs, "Two Notes" 107, 115-23). 
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sus in Prodicus's theology, and for Democritus the awe inspired by meteorological phenomena is real;**° Sisyphus's divinity is purely the contrivance of a human genius, 
stripped of any vestiges of anthropomorphic personality. He 1s all mind and perception (17-21), a vindictive, disembodied master spy (22-24) maintaining order and 
discipline in human society. 


Passages like this will have contributed to shaping Euripides' reputation as an atheist, which was first attested within a few years after his Trojan trilogy (Ar. Thesm. 
450-51).*?! Though presumably based on contemporary opinion, this reputation is even less deserved than that of his alleged unpopularity.*** But it does bear witness 
to the same profound concern with the phenomenon of religion that we encounter in the Bacchae, where we find Euripides' great attempt to reconcile the 
establishment's popular religion to the enlightenment's theology. 


The Bacchae is neither the palinode of a converted atheist nor a renewed defiant denunciation of evils wrought by religion.**> Euripidean characters in the 420s 
express ideas and themes from earlier plays now welded into new and more profound thoughts about religion and the gods. This is not the place to attempt to define 
the nature of these thoughts; their essential point has been well captured by Jeanne Roux: "It is not a matter of knowing whether the gods are good or bad, just or 
unjust, in the light of human morality, but of knowing whether they exist and, if they do, how man ought to conduct himself toward them in order to attain happiness 
and prosperity."°?+ Questions raised by human morality are of lesser moment than recognition of the existence of the gods and acceptance, for better or for worse, of 
the worship they demand. We shall consider two passages showing how in the Bacchae Euripides transformed contemporary thought to express his peculiar 
religiosity. 


The first of these is spoken by Teiresias in his first encounter with Pentheus. The aged seer tries to convince Pentheus to accept the 


320 See above, pp. 277-78 with n. 296, and p. 283. 

321 See above, n. 303. 

322 On this point, see P. T. Stevens, "Euripides and the Athenians," JHS 76 (1956) 87-94. 
°°? Dodds, Bacchae’ xl-xlii 


oo Roux, Bacchantes 41. 
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worship of Dionysus, arguing that his cult will spread through the whole of Greece: 


dbo yap, & veovia, 

75 Th Ape’ év dvOpmnoin Anphtmp bei— 
vi & éotiv, 6vope & ondtepov Botan Kiker 
abty pev év Enpoiav éxtpéper fipotoic’ 
es 8 HAG’ Emert’, aveinakov 6 LewéAns yovos 
Bdtpvos bypdv nd" nope xelonveyKato 

80 «6 fyytols, 6 moder tods tawLaummpovg fpototc 
AGS, Stav KAna@ow dpReAov pois, 
invov te ANnOyv tay Kab" tYyweépav KaKdv 
bidwcv, 065" Est’ Ho odppoKoy novi. 
tog Beoie onévbetat Beds yeyins, 

a8, dbote Sua tobtov thyh0" avOpd@nouc Eyer 32> 


The closeness of this passage to concepts of early Greek science and to the thought of Prodicus has often been noted but is rarely stated in detail. Greek science 1s 
reflected in the significant opposition of dry and wet, which can be traced back as far as Hesiod and informs practically all Presocratic thinking about the nature of the 
physical universe.*?° Considerably more striking, however, is the similarity to Prodicus's two phases in the development of religion.*”’ The similarity goes even farther: if 
we can credit Sextus Empiricus (Math. 9.18), Prodicus believed in the identity of Demeter and bread' and of Dionysus and wine, a point that becomes in Teiresias's 
speech an avowed indifference whether "earth" or "Demeter" is the proper name for the goddess (276) and results in identifying Dionysus with his product (284). 


325 Bur. Bacch. 274-85: "For two things, young man, are first among mortals: the goddess Demeter—she is the earth, call her by either of these names you wish. She nurtures men 
by way of dry food. He who came afterward, Semele's offspring, invented, to balance it, the wet drink of the grape cluster and introduced it to mortals. It puts an end to the pain 
men suffer, whenever they are filled with the flow that comes from the vine, and it gives sleep to make them forget the ills besetting them by day: there is no other drug against 
their suffering. Having become a god, he is poured as a libation to the gods, so that it is through him that men have all good things." 


326 The best discussion of this problem is still that of C. H. Kahn, Anaximander and the Origins of Greek Cosmology (New York, 1960) 126-33, 159-63. 


327 See above, pp. 277-78 with nn. 295 and 296. 
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Yet Euripides puts a stamp of his own on Prodicus's view: Demeter, whom Prodicus seems to have regarded as a human deified for discovering how to make bread 
from grain, becomes in Euripides one of the primary divinities. This is suggested by the opposition of wet and dry that opens Teiresias's argument, and it seems 
corroborated by the indifference to her name, recalling a similar indifference to divine nomenclature in the Trojan Women and the Wise Melanippe.*** Not quite 
consistently with this, Dionysus seems still to belong to Prodicus's second phase. This 1s indicated by the statements that "he came afterward" (278), that he is Semele's 
offspring (278), that he "invented" the wet drink of the grape cluster whereas Demeter "nurtures" directly (277), and that he "became" a god (284), and by his being 
explicitly named a benefactor to mortals (285). But here again Euripides adds a peculiar twist. Prodicus concluded that the gods of popular tradition do not exist; in 
Euripides his arguments are made by a spokesman for the religious establishment, whom we would expect to represent the attitude of conventional piety toward the 
nature of Dionysus and toward the problem of admitting his worship into Thebes. If that was Euripides' intent in composing this scene, a strange spokesman Teiresias 
turns out to be: he uses an argument originally formulated to deny the existence’ of the conventional gods to show that they—or at least Dionysus—are real enough to 
deserve recognition and worship. His proof consists in the pragmatic enumeration of some of the benefits derived for men from wine, more a philosophical than a 
popular theology. However, one of the benefits is that Dionysus, "having become a god, is poured as a libation to the gods" (284). The recipients of these libations 
must be the gods of traditional religion, since there cannot be any others whom this sacrifice is likely to honor. This means that Dionysus holds an important key to the 
performance of traditional worship: as a god he contributes to swaying the good will of the gods of popular religion to our favor. 


This strange fusion of philosophical and conventional elements is deliberate, as is shown. in the rest of Teiresias's speech. In the immediate sequel, his rationalistic, 
etymological explanation of the story that Zeus hid Dionysus in his thigh (286-96) is contrived to show that there is a reality underlying an otherwise incredible story; 
following that, the entrance of "the god" into the body is given as 


328 See above, p. 281 with nn. 311 and 313 
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the source of the seer's craft, in which the "manic" (manioes) results in the "mantic" (mantike, 298-3 13).>”? Is this transformation of philosophical atheism into a part 
of traditional religion to be taken as characterizing the attitude of Athenian aristocrats whose steward-ship of religious cults had been influenced by sophists? If it 1s, the 
dry; abstract tone of Teiresias's disquisition, often remarked on by commentators,**? may well be intended as a foil to the stark reality of the divine presence that will 
be demonstrated in the rest of the play. 


A tension between attempts to comprehend life through the intellect and through direct experience of the divine stands at the heart of Eurtpidean religiosity in the 
Bacchae. It is most strikingly expressed in the question posed at the beginning of two identical stanzas in the stasimon between Dionysus's persuasion of Pentheus to 
become a voyeur and Pentheus's appearance in Bacchic garb: / 6 te pt) Ovyta Mpovetv_—_'The wise thing is not wisdom, nor is 1t wisdom to think thoughts that are not 
mortal" (395-96). The wisdom of the intellect is consistently found wanting. Dionysus decides-to punish Thebes because Cadmus's daughters believe the story of 
Semele's mating with Zeus was merely their father's sophisma (clever trick) to protect their sister's reputation (30). Cadmus regards Teiresias as sophos (179, 186), 
but the seer's true wisdom does not go beyond a general recognition that human wisdom is nothing in the eyes of the gods and that the sophon of the sharpest human 
mind cannot countervail against timeless traditions;*>* his own understanding of the nature of divinity is, as we saw, infected with some of the same intellectualism he 
condemns as sophon in Pentheus (266). 


329 Dodds's attempt (Bacchae* ad lot.) to make Prodicus's doctrine less atheistic" has been adequately answered by Henrichs, "Two Notes" 110 n. 64. 
an” So, e.g., Dodds, Bacchae’ 91. 


0G. g., by Dodds, Bacchae’ xl, 92, 121, 186-88, 204-5, 219; and G. S. Kirk in the commentary on his translation of the Bacchae (Englewood Cliffs, N.J., 1970) 45, 96-97, 118. 
33? Eur. Bacch. 200-203; 6” dixpmv 1d aopdy qopntat ppeviiy, 
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Pentheus is of course the chief representative of the human wisdom that the course of the action shows to be deficient in the face of Dionysiac wisdom. Euripides 
brings this out by the frequent use of sophon in an ambivalent sense in the agon scenes between Pentheus and Dionysus. Pentheus's failure to understand the account 
the lettered Dionysus gives of himself makes Dionysus describe the gulf that separates them with the words eb ppovetv—"A person saying wise things to an ignorant 
man will give the impression of having no sense at all" (480). Pentheus looks upon Dionysus's explanations as sophismata (489). In the next episode Dionysus, having 
just freed himself, resolves to meet Pentheus's anger with calmness: "For it is the part of a wise man to practice a well-controlled temper" (641). He attributes true 
inner calm to the wisdom that springs from the cult Pentheus condemns as excessively emotional; this point is driven home a few lines later when Pentheus predicates 
"cleverness" (sophon) of Dionysus's escape, whereas Dionysus claims to be sophos where it really matters (655-56). Pentheus's tragic end is foreshadowed when he 
praises Dionysus as wise for proposing to dress him up as a woman (824) and when Dionysus approves of his investigating the spot where the orgies are taking place 
as wiser than immediately hunting down the worshipers (839). 


What the play commends as true wisdom is fully expressed only in the choral lyrics, especially in the third stastmon. The first stasimon, to be sure, differentiates from 
the sophon true sophia (the only occurrence of the noun in the Bacchae), which consists 1n a quiet life confined to thinking mortal thoughts (389-96) and which 
promises a life of happy contentment "that wisely withholds mind and thought from superior men" and is willing to "accept whatever the mass of simple folk practices 
and considers as the norm" (425-32). But only in the third stasimon Oust before Pentheus embarks on the errand from which he will not return), do the question 
Gopov;—"What is the wise thing?"—and its answer appear: 


ga ov 
yap kpeloody mote Tay vOwwV 
ylyvaKe xpi) Kal pedetiv. 
wotpa yip dandva vopiterv lov 165° Exew, 
Snot’ dpa td domdviov, 


Copyright @ 1986. University of California Press. 


ALL rights reserved. May not be reproduced in any form without permission 
from the publisher, except fair uses permitted under U.S. or applicable 


copyright law. 


Page 289 


Gog TOT Ev xpdvep paxpd vopyov 
[| Image-2033 aan 
We have quoted these lines before to show how the nomoi that demarcate the limits of human endeavor imply beliefs as well as practices and how the nomimon 
regards the divine as an object both of belief and of worship. If this 1s so, the sophon will resolve the conflict between intellectual and traditional religion by demanding 
a fusion of the two that at the same time offers a religious resolution of the tension between nomos and physis imported into Athenian thought by sophistic teaching. 
The nomoi include the ts (strength) manifested in the very existence of earth and wine demands recognition and worship. The combination of this recognition and 


the worship it entails will then not only be sanctioned as a nomimon hallowed by long tradition, but it will also be grounded in the nature (physis) that the human 
intellect can explore. 


Seen in this light, the ending of the Bacchae 1s not a statement on the horrors of religion—tantum religio potuit suadere malorum is frequently cited by scholars who 
believe that it is—but on the dire consequences of the intellect's failure to acknowledge the reality of divine power. It stands in a direct line of development with the 
tragic perception of Medea and of Phaedra, that life is subject to forces against which rationality cannot prevail.*>> Here as in earlier plays Euripides is concerned with 
and affected by problems the natural philosophers raised and the sophists popularized. But as in the 

333 Thid. 890-96. Cf. above, pp. 106-7 with n. 72, where a translation is provided. 

°° See Dodds, Bacchae” 129-30, 189. 


33° Eur. Med. 1079-80; Hipp. 380-402. 
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Sisyphus fragment, he is no longer content to measure the gods by the standard of human morality In the Bacchae Euripides came to grips with the phenomenon of 
religion itself and concluded that the - reality underlying it is the object of traditional religion and philosophical inquiry alike. Euripides' attempt to reconcile nomos and 
physis in the religious sphere remains unique in fifth-century thought. But it left a less lasting impression on his contemporaries and on later generations than the fact that 
he openly grappled with problems raised by thinkers whose views were branded as atheistic because they were believed to undermine the traditional worship of the 
gods. 
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Chapter Six 
Popular Sovereignty and the Intellectual: Alcibiades 


If Callicles was not a historical person but was created in Plato's powerful imagination to embody the corruption with which sophistic education had tainted Athenian 
politics, Plato's model in provenance, training, political purpose, and political method may well have been Alcibiades.' Alcibiades came from old aristocratic Athenian 
stock.* He cannot have been more than four or five years old, when his father, Cleinias, died in the battle of Coroneia in 447/6 s.c> Alcibiades and his brother became 
the wards of their mother's cousin Pericles,* presumably according to the terms of Cleinias's will and because of the close personal and political ties between Cleinias 
and Pericles.° 


In the thirteen years Alcibiades spent at Pericles’ house, until he was old enough. to serve in the army at Potidaea,° Pericles' power 


| For Callicles, see pp. 245-47 above. 


According to Isoc. 16.25, he was a Eupatrid On his father's side and an Alemaeonid on his mother's; according to Pl. Alc. J 1212-b, Plut. A/c. 1.1, and Didymus ap. schol. Pind. Nem. 
2.19, he traced his descent back to Ajax. For details, see Davies, APF 10-12, 15-18. 


3 Alcibiades was born "not later than 452" (so Andrewes, HCT 4.48-49) or perhaps a year later (so Davies, APF' 17-18, who dates the birth of his younger brother, Cleinias, between 449 
and 446 B.C.). 


* Tsoc. 16.28; Pl. Alc. J 104b and 112c, Prt. 320a. 


> See ML, no. 46 with pp. 120-21 and Davies, APF 16, 18. Axiochus, Cleinias's brother, who would normally have been expected to assume the guardianship, may have been excluded 
as too young or as morally too unreliable; cf. Hatzfeld 29 with nn. 2 and 3. 


6 Pl, Symp. 219e-220e; Isoc. 16.29; Plut. Alc. 7.3-5 With Hatzfeld 62-66 and Andrewes, HCT 4.48-49. 
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and with it the glory of Athens were at their zenith. Even if Pericles devoted no more attention to Alcibiades' upbringing than he did to the education of his own sons, 
Alcibiades will have spent his most impressionable years in a milieu that exposed him to the best intellects and greatest artists of his time. We know the names of two 
of his formal teachers: according to Plato, Pericles assigned "the most useless" of his household slaves, a superannuated Thracian named Zopyrus, to be his tutor’, 
there is a tradition that he received instruction also from Antiphon's father, the sophist Sophilus.’ More-over, his presence with Critias at the house of Callias, easily 
mingling with the sophists there assembled in 433 s.c. (Pl. Prt. 316a), indicates that he had moved in the highest social and intellectual circles even before he left 
Athens for the campaign at Potidaea. About the same time began his friendship with Socrates, which is the best- attested influence on his intellectual development, 
although later apologists for Socrates claim that their relations had cooled by the time Alcibiades had gained political prominence.*® 


Alcibiades’ assets were probably sufficient to make him eligible for cavalry service, but he served as a hoplite at Potidaea; he earned the prize of valor (aristeia), 
which our sources assure us should by rights have gone to Socrates.’ At Delium he served with the cavalry!® In the eight years between these two battles he became a 
public enough figure in Athens to be identified with the young men to whom the sophists dispensed their new learning. In a dialogue between an old man and his 
fashionably educated son in Aristophanes' Banqueters (427 B.c.), the young man uses a neologism his father attributes to Alcibiades (Ar. fr. 198.6); two years later 
the Acharnians links him with Cephisodemus and Euathlus, the brash young prosecutors of Thucydides son of Melesias (At. Ach. 716).'! But there is no evidence 
that Alcibiades was himself involved in political prosecutions of public officials at this or any other time. There is some evidence, 


TPL. Alc. 1 122b, cited also in Plut. Alc. 1.3 and Lyc. 16.6. We do not know whether this Zopyrus is identical with the physiognomer mentioned in Cic. Fat. 5.10-11 arid Tusc. 4.37.80 
as having disparaged Socrates. For Sophilus, see [Plut.] X orat. 832c. 


8 Py. Symp. 213e-214a, 219e-221b, Prt. 309a; Alc. [ 135d; Xen. Mem. 1.2.12, 24; cf. also Plut. Alc. 4.1-4, 6.1, 7.3-6. For a sensitive evaluation of the development of their relationship see 
Hatzfeld 32-58, esp. 51-58. 


? Pl. Symp. 219e-220e, Plut. Alc. 7.3-5 (who says Ett 5# weipaxiov vf) with Hatzfeld 65 and n. 3. 
10 DL. Symp. 220e-22 1c, Plut. Alc. 7.6 with Hatzfeld 65-66. 


' See pp. 231-32 above. 
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however, of his association with Cleon's financial policies. The speech Against Alcibiades, which has come down to us among the works of Andocides, states that 
Alcibiades was one of ten men appointed to revise the tribute assessment for the allies and that he doubled the contribution exacted from each city ({Andoc.] 4.11). 
The occasion to which this refers is most likely Thudippus's decree of 425/4 B.c. (passed with Cleon's blessing shortly after the Athenian success at Sphacteria), which 
stipulated the appointment of ten assessors (taktai) by the Council.!* Is Alcibiades likely to have been one of them? The only reason to reject the statement of 
pseudo-Andocides is that a person twenty-five years of age was too young to be appointed to any office at that time.'* But though appointment to office of anyone 
under age of thirty was unusual,'* we know of no statutory limitation that prevented it, and further, Alcibiades was an unusual person, whose years had not prevented 
his ability from coming to public attention before 425/4 B.c.!> 


If Alcibiades owed this appointment at so early an age to his vocal support of Cleon's financial policy, he may also have supported Cleon in rejecting the Spartan 
peace overtures after Sphacteria'® and thus in making continued levies for the war a necessity. We have no information whether the flush of Cleon's recent victory also 
caused Nicias to support this policy. But since he had been at odds with Cleon over the issue of Sphacteria (Thuc. 4.27-5; Plut. Nic. 7.2), he may have favored peace 
even at this juncture. 


The peace Nicias favored could not be struck until death had removed Cleon and Brasidas from the scene (Thuc. 5.16.1; cf. Ar. Pax 262-86). Although Cleon's 
mantle as a warmonger fell to Hyperbolus, if we can trust Aristophanes (Pax 681-84, 921, 1319), the political arena was now dominated by Nicias and Laches, 
patriots and solid citizens of the Athenian democracy. Their sterling qualities are immortalized in Plato's Laches (named, strangely enough, after the less distinguished 
of the two), where we also learn (186c) that they were older than Socrates, that 1s, that they were born before 469 B.c. Thus they will have been about fifty when the 
peace for which they had worked was concluded. Neither of them seems to 

!2 MIL, no. 69.8-12 and Meiggs, AF 325-27 with pp. 205-6 above. 

le SG Andrewes, HCT 4.49. 

\4 See Hignett, HAG 224. 

'S Hatzfeld 68-69 believes the story. 


'6 Thuc. 4.41.3-4; cf. also Ar. Pax 635-67 with schol. on 665 (=Philochorus FGH 328F 128). 
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have been so dynamic a leader as the Athenians had found in their contemporaries Pericles and Cleon, and neither could rival Alcibiades either in social status or in 
political acumen. 


Nothing is known of Laches' provenance, which may (but need not) indicate that he was not a member of an old and distinguished aristocratic family. The generalships 
to which we know he was elected for 427/6, 426/5, and 418/17 B.c. he seems to have earned by his own personal qualities and perhaps by his nonagricultural 
wealth.'’ We are better informed about Nicias, although his antecedents too remain obscure. His prominence will to a large extent have been due to his wealth, which 
he accumulated through mining interests and spent lavishly on public liturgies, especially as choregus and for religious purposes:!® "His economic background is that of 
the slave-owning demagogues like Kleon and Hyperbolos rather than that of the landowner Perikles."!’ And yet, he was accepted by the upper classes in a way Cleon 
and the demagogues were not.”? We learn from Plutarch (Nic. 2.2) that in his earliest commands he had been associated with Pericles as general and that after 
Pericles' death the upper classes supported him as a counter- weight to Cleon's influence, while he had at the same time the good will of the people. If this is correct, 
the mutual dislike between him and Cleon will have been based on differences in temperament and policy rather than on social class and will have come into the open 
considerably earlier than when we first hear about it, in connection with the Pylos affair.2! Not much love will have been lost, either, between Laches and Cleon— 
especially if, as we believe, the dog trial in Aristophanes' Wasps is based on accusations Cleon leveled when Laches was tried after the euthyna for his generalship in 
Sicily.?2 


In addition to these personal reasons, the military situation after Pylos will have inclined even so devoted a soldier as Laches to join Nicias in opposing Cleon's 
intransigent policy of war to the finish. 

'T Thue. 3.86.1, 103.3; 5.61.1. For his wealth; see Ar. Vesp. 241. 

'S Davies, APF 403-4; cf. also Plut. Nic. 4.1. 

'? Davies, APF 404. 

20 See Arist. Ath. Pol. 28.5, where he is bracketed with Thucydides son of Melesias and Theramenes: 4am) Aatprndls yPMPWEVOUS, 

*I Thue. 4.27.5-28.3, esp. 27.5, @xOpds Gv wal émitidy, with Gomme's note ad loc. 


»2 See above, pp. 212-13 with n. 59. 
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But their joint efforts could not win the Athenian people over until Cleon was dead: although Laches succeeded in moving a one-year truce with Sparta in 423 B.c., it 
took another two years until Nicias, with his support, could get the peace and the alliance with Sparta accepted.”+ 


Argos: Popular Sovereignty Manipulated 


The reasons why the Peace of Nicias was stillborn and was little more than a chance for both sides to regroup for renewed hostilities—which as Thucydides intimates 
could be deferred but not averted—need not concern us here.*4 What does concern us is how Athenian politics' were affected by the gradual breakdown of the peace 
and by Alcibiades' rise to prominence. Thucydides’ account of the complex diplomatic situation in Greece after 421/0 B.c. 1s remarkable: the reciprocal relation 
between the form of government prevailing in a given state and its external relations receives an emphasis it had not had in his earlier narrative. To be sure, in the wake 
of the Mytilenean revolt Diodotus had proposed a policy of supporting the demos in the allied cities in order to prevent defection (Thuc. 3.47), and after the 
Corcyrean revolt oligarchical and democratic factions in the smaller states turned for support to Sparta and Athens, respectively (3.82.1); but after 421/0 B.c. such 
relations assume unprecedented ideological dimensions and become a counter in the policy and diplomacy of all Greek states. While Athens and Sparta remain the 
strongholds of democracy and oligarchy, respectively, democracy and oligarchy are transformed into political principles in smaller states, each with its partisans intent 
on enlisting the aid of either Athens or Sparta to oust the opposition on ideological grounds. The phenomenon of ideological stasis (internal discord) was beginning to 
spread from Corcyra and Megara to the rest of the Greek world. 


A minor but Significant barometer of this change is that Thucydides uses expressions denoting democratic or oligarchical government, which occur only rarely in the 
earlier part of his work, With increasing frequency in his account of events after the Peace of 


?3 Thuc. 4.118.11, 5.43.2 with Gomme, HCT 3.605, 4.87. 


*4 On this point and on the interstate relations between 421 and 416 B.C., see R. Seager, "After the Peace of Nicias: Diplomacy and Policy, 421-416 B.C." CQ, n.s., 26 (1976) 249-69. 
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Nicias.”° Substantively, the change becomes visible at once after the Peace of Nicias when the Corinthians instigate the Argives to entrust the negotiations of the 
proposed alliances "to a few men with full powers, so that no negotiations be conducted with the popular Assembly, lest any failure to persuade the Assembly to 
accept a given ally become known."”° The advice is prudent and was wisely taken by the Argive democracy, yet it is significant that an oligarchical state, Corinth, sees 
fit to point out to Argos this shortcoming in a democratic government and equally significant that the Argive Assembly reserved for itself the right to conduct such 
negotiations with Athens or Sparta, should need arise (Thuc. 5.28.1). Further, the fact that Argos was democratically governed is given as one reason why democratic 
Mantinea and her allies were so quack to accept the Argive overtures for an alliance (5.29.1), and similarly, oligarchical Boeotia and Megara are reluctant to join the 
alliance became they believe the Argive democracy would be less useful to them than the Lacedaemonian form of government (5.31.6). A year later, in the summer of 
420 s.c., the fact that Athens was democratically governed was one reason why Argos sought an alliance there rather than with Sparta (5-44-1)-And when two years 
after that, in the winter of 418 s.c., the Spartans wanted to conclude a peace treaty with Argos, they employed as their agents Argives hostile to democracy, who were 
interested in using an alliance with Sparta to overthrow the Argive government. They succeeded in doing so with Spartan help after the Spartans had tightened the 
oligarchy at Sicyon (5.76.2, 81.2). But the Argive oligarchy proved of short duration: the commons ousted the oligarchs by force of arms, and when Sparta failed to 
respond immediately to their friends' appeal, the commons turned to Athens for help. This consisted at first in dispatching Athenian carpenters and stoneworkers to 
help in fortifying Argos; but at the beginning of the summer of 417 B.c., twenty Athenian ships arrived in Argos, and their commander proceeded at once to arrest three 
hundred Spartan sympathizers and deport them to offshore islands under Athenian control. The Athenian commander was Alcibiades (5.82.2-6, 84.1). 


25 dAxyapyla only three are earlier than 5.27. 
6 Thuc. 5.27.2: Sfpov tog Abyous elvat, tod pr) xatapavels yiyveota tots pi) xelouvrtas 1d TA¥Dog. 
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However important ideology may have become in local politics, it was not among the factors that had secured Alcibiades this appointment. According to Thucydides, 


When the relations of the Lacedaemonians toward the Athenians had grown so far apart, those men in Athens who wanted the peace treaty rescinded lost no time in pushing their 
policy. Foremost among them was Alcibiades son of Cleinias, a man who, though in age he would have been regarded as still young at that time in any other city, was respected 
because of the social standing of his ancestors. In his view it was better to side with the Argives, but the main reason for his opposition was a temperament that brooked no 
competitor, because the Lacedaemonians had negotiated the peace through Nicias and Laches without paying attention to him as still too young and without respecting the 


ancient proxenia that once existed between them and his family. Though his grandfather had renounced it, he was thinking of renewing it by cultivating the Spartan prisoners 


from Sphacteria.”’ 


This, Thucydides' first mention of Alcibiades, comes in his account of the winter of 421/0 s.c. At that time Spartan opponents of the peace, Who had been elected 
ephors, initiated a policy that made Argos the central issue in the struggle between the two superpowers and led to Sparta's impressive victory at Mantinea two years 
later (in which Lathes lost his life; Thuc. 5.36-74). Not a word is said about Alcibiades' military or diplomatic qualifications,”* none about any political principles that 
may have prompted him, and even considerations of what was the most advantageous policy for Athens to follow at this juncture are given only second billing. "A 
temperament that brooked no competitor" (PPOVAPATL PLLOVIKMV) is the mainspring of his actions. Like Cleon, he pursued a war policy that 


27 Ibid. 43.1-2: Kath taadeyy 67 diapopdvy Gvrov tiv Ackebaypoviey xpos toads 
‘ASrvalous, of év tats 'AGiveng ob foukdweven Aiea tig omovids elbic tvéxewwto. hoav 
&¢ Gon te col "AAmBubing 6 KAkerwiou, dvip tuxig pév én tote Gy vio he ev GAY 
rola, d&ubpon 8 xpoyévev tydhpevos’ b done pév vol Gpewvov elvan xpds tods 
‘Apyeloug piAov yapely, of pévtor dad Kel ppovian guoMKdy hvavtiodto, G1 
Aoxeboppovin Sui Nuxiov cal Adyntog Expabav tag onovids, teutdv xeth te tiv 
vebrnta tmepiiovees cal cota thy nokcudv npoteviay mote obeav ob tystoavtes, fv tod . 

mov dmewbviTog aitds tos éx tis vAGou abthy alypoldtoug Bepareiaov dtevoeTto 
dvavedionota. 





28 Modern scholars have given widely divergent evaluations of Alcibiades' abilities, ranging from the unqualified admiration of M. F. McGregor, "The Genius of Alcibiades," Pkoenix 
19 (1965) 27-46, to the questioning of the influence Thucydides assigned to him in P. A Brunt, "Thucydides and Alcibiades," REG 65 (1952) 59-96, esp. 59-65, and to the challenge of 
Thucydides' judgment of Alcibiades and the almost complete devaluation of Alcibiades by E. F. Bloedow, Alcibiades Reexamined, Historia Einzelschrift 21 (Wiesbaden, 1973). 
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made Nicias his enemy; but unlike Cleon, he wanted to carry on the war not in the hope of wresting better conditions from Sparta by prolonged fighting but out of a 
young aristocrat's personal pique at having been cheated of the prestige he believed was due him despite his tender years. 


Aristophanes' charges of bribery and greed notwithstanding, Cleon seems to have been genuinely concerned to implement a policy he regarded as good for his city. 
His horizon was limited by his background: as a businessman and industrialist he saw that Athens needed steady revenues to mount a major war effort against Sparta, 
and he pursued his financial policies with all the ruthlessness, relentlessness, and crudity with which nature had endowed him, oblivious of other values and often 
unaware of the political or diplomatic consequences of his proposals. For better or for worse, he contributed more than anyone before him to the full development of 
popular sovereignty in Athens. By his native oratorical and theatrical ability he managed to rally the masses to his support in the Assembly and in the jury courts. They 
trusted him because, unlike the members of the upper classes, they stood to lose nothing by his policies; they felt that they could control the magistrates without 
foregoing a day's pay, and they knew that Cleon would see to it that even delicate diplomatic negotiations would not be kept secret from them (Thuc. 4.22.1-2). He 
was one of them, and they were as suspicious as he was of anyone (especially young men from the upper classes) who projected an image of being smarter than the 
nomoi, whose unchanged preservation was an article of faith for Cleon.”? 


Alcibiades not only wished to seem smarter than the established nomoi, but wanted to be in fact superior to them. He had a reputation for paranomia 1n his personal 
conduct, and his womanizing had drawn the attention of comic poets perhaps even before his participation in the Potidaea campaign.*° As if to contrast him with 
Cleon, Thucydides when introducing him singles out his youth and aristocratic origins. Cleon had long championed the old mainstays of the Athenian democracy, who 
filled the juries he kept so busy;*! Alcibia- 


2° Thuc. 3-37.4; Vonav brepppovetv dbvactar, 


3° See above, pp. 116-18. Pherecrates, fr. 155; Soxet, / avip éxacav tv yownxiiy ton viv. is dated Edmonds before Alcibiades' twentieth birthday on the basis of its content; cf, also 
Eup. Kolakes fr. 158, of 421 B.C., and Corn. Adesp. fr. 3-5, which refer to his seduction of Agis's wife in 415 B.C. 


3! See pp. 208-12 and 231-32 above. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the 
publisher, except fair uses permitted under U.S. or applicable copyright law. 


Page 299 


des would have been regarded as young €V &4Aq mOAe1: in any other city the fact that Alcibiades was just old enough to be elected to public office would have 
prevented him from becoming politically influential so quickly as he did. We are reminded of Athenagoras's rebuke to the young men of Syracuse for aspiring to high 
office contrary to the statutes (Thuc. 6.38.5). In Athens, however, youth was no obstacle, especially to an ambitious young man from an old aristocratic line. 
Alcibiades was an aristocrat, whereas Cleon belonged to the milieu of manufacturers, whom the old families despised; the younger man was distinguishing himself in 
the cavalry at Delitum about the same time that Cleon's difficulties with the knights were providing Aristophanes with the subject of a comedy (Fg. 225-26, 730-31). 
Alcibiades’ policies may have resembled Cleon's, but his motive was different; part of his resentment that Nicias and Laches had been chosen by the Spartans as 
intermediaries for the peace may have been provoked merely by his sense that they, too, were his social inferiors. 


Unbounded personal ambition is also what Thucydides sees as Alcibiades' motive for opposing Nicias on the subject of the Sicilian campaign: "He wished to oppose 
Nicias not only because he had general political differences with him, but because Nicias had disparaged him, and especially because he wanted to be general. He 
hoped that thanks to him Sicily and Carthage as well would be captured and that success in this campaign would at the same time enhance his personal wealth and 
reputation."°? Again, personal pique against Nicias, combined with a consuming ambition for personal glory, produces a war policy with objectives such as were 
attributed earlier to Hyperbolus only in comic fantasies (Ar. Eg. 1303; cf. 174). Not a trace of concern for the. good Of the state enters into Alcibiades' thinking; the 
state becomes a tool to be used or rejected as suits his purposes at any time. Unlike Cleon, who accomplished most of his purposes in the Council or at the euthynai 
of outgoing officials, Alcibiades operated almost exclusively in the Assembly To gain prominence by destroying others in the courts was not his style; he preferred to 
outshine others by the grand scale on which he thought and acted. His extravagant living, his penchant for hones and the 


32 Thuc. 6.15.2: eviive 8 xpotupérata tiv otpareiav "Almpiding 6 KAeviov, 

fouldpevog 16 te Nicig évavnoicban, dv nai é¢ cho dipopos ta xolunKd Kal Gn 
abto dofdies duviety, cal poeta otpamyieoal te tbody Kal Axifav Dimelav 
té &' abtod Kel Kopynddve Afyeotin Kai 1a fie Spo eituyfioos yptanti te eel EQ 
epel oe. ; 
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victories he won with them, his personal beauty, and his intellectual brilliance are too well attested to require discussion. Only the Assembly supplied him a large 
enough audience to dazzle with his charisma, one before which to outmaneuvre his opponents and to get measures approved from which he stood most to gain. But 
that made him no more a believer in democracy or in democratic processes than Callicles. On that issue, Thucydides puts what seems a forthright statement into his 
mouth when, disgraced in Athens, he offers his services to the enemy. At the time of Mantinea, he explains, his support of democracy was merely due to his family's 
traditional aversion to tyrants. He tries to ingratiate himself with the Spartans by defining as demos anything opposed to despotic power; aversion to tyranny; he 
claims, has conferred upon his family ®AHPous, "leadership of the masses." Furthermore, democracy demands conformity, but his political leadership was characterized 
by the attempt to be more moderate than the radicals, whom he blames for his exile. Contrary to them, 


We gave leadership to the people as a whole, because we thought it fight to preserve the form of government under which our city had attained the peak of its greatness and 
freedom, the form we had inherited, though as intelligent people we realized what democracy is—I more than anyone, because I have more reason to revile it. However, nothing 
new can be said about what everyone agrees is madness, and to change it did not seem to us a safe course to take when you, our enemy; were standing at the gates. (Thuc. 6.89.3- 


6) 


The Athenian democracy was for Alcibiades not an article of faith But a condition to be recognized in his political calculations, and the demos an instrument to be 
manipulated for furthering his political ambitions. 


In his first political act in Thucydides he deceives the Spartan ambassadors and the Athenian Assembly at the same time in order to frustrate Nicias's policy of 
preferring Spartan friendship to an alliance with Argos.*? The substantive merits of this preference and the arguments by which Alcibiades made the Spartans a party to 
his deception** are less germane to our present purposes than Alcibiades' methods: whereas Cleon in the summer of 425 s.c. believed that he could more easily effect 
a rejection of peace with Sparta By an open 


33 Thue. 5.45-46.3: cf. Plut. Nic. 10.4-8. 


*4 For a discussion of these questions, see Andrewes, HCT 4.51-52. 
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discussion before the Assembly (Thuc. 422.1-2), Alcibiades thought he would better serve his purposes by deceiving the Assembly. Cleon had indeed objected to a 
second debate about Mytilene, but we know of no instance in which he obstructed open democratic debate as Alcibiades did, and that primarily for the internal 
political reason of driving a wedge between the Spartans and Nicias.*° 


However inevitable renewed hostilities between Athens and Sparta after the Peace of Nicias appeared to Thucydides as he wrote his account of the period between 
421 and 415 B.c., it will have been clear to the Athenians then living that Alcibiades’ policy envisaged a resumption of hostilities with Sparta, whereas Nicias's aim was 
to preserve the hard-won peace at any cost short of dishonor. This emerges clearly from the sequel to Alcibiades' deception: although Nicias had been deceived along 
with the rest of the Athenians, he still insisted that efforts to maintain friendly relations with Sparta should continue unabated, and he managed to stall Alcibiades' aim by 
proposing that ambassadors, himself among them, be dispatched to Sparta to try to resolve differences that arose in implementing the peace. But when the embassy 
returned without having succeeded in separating the Spartans from the Boeotians, having obtained no more than the vague promise Nicias exacted that Sparta would 
abide by the terms of the peace, Nicias's stock fell in Athens (Thuc. 5.46): Alcibiades Was elected general for 420/17 3.c., and on his initiative an alliance for one 
hundred years was concluded with Argos, Mantinea, and Elis.*° 


Alcibiades’ political triumph over a seasoned senior public official who had already held at least six generalships by the time he was elected to his first can be explained 
by the contrast of the two personalities. Nicias' experience seemed dull and staid in contrast to Alcibiades' youth, dash, and color. Alcibiades was entering the political 

stage in a flash; Nicias had earned his spurs the hard way, serving with Pericles before getting a command of his own,*’ and not until the fifth year of the war did he rise 
to prominence, taking Minoa in the summer of 427 B.c. (Thuc. 3.51.1). The campaigns he conducted annually thereafter were successful, though his leader-ship seems 

to have been competent rather than inspiring. His only failure was inability to coerce Melos into becoming a member of the 


3° Cf. Thuc. 3.37-38 with 5.45.3. 
36 plut. Alc. 15.1, Nic. 10.9, with Thuc. 5.46.5-47, 52.2. 
37 Plut. Nic. 2.2: Kawelvw cuetparnyioa Kel ee" obtdy dip—o molds 
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Athenian empire in the summer of 426 z.c. (3.91.1-3), though Nicias can hardly have won acclaim by willingly ceding his command at Pylos to a man with little military 
experience who succeeded where he had not (4.27.5-28.4). And yet, Thucydides is no doubt correct in describing him as the most successful military leader alive in 
Athens in 422/1 3.c. His appraisal of Nicias's motives for wanting to negotiate peace with Pleistoanax sounds equally correct: "While his record was still clean and his 
reputation intact, he wished to preserve his good fortune; he wanted a moment of rest from hardships for himself and for his fellow citizens; he wanted to leave his 
name to posterity as that of a man who had ended his days without endangering the state. He thought that he would attain this end by taking no risks and by entrusting 
his life to chance as little as possible, convinced that peace would afford a situation free from risks" (5.16.1). Similar motives are attributed to his preferring friend- ship 
with Sparta over alliance with Argos.** Thoughtful deliberation, cautious rather than aggressive, was less likely to spark imagination of a democratic Assembly than 
bold and imaginative schemes rationally and persuasively presented by a young man in a hurry. 


The relations between Nicias and Alcibiades took an unexpected turn when Hyperbolus proposed, probably in 417/16 B.c., that the issue between Nicias's policy of 
peace and Alcibiades' policy of war be decided by ostracism.*? We know too little about Hyperbolus to understand his motives. His social standing was, like Cleon's, 
based on industrial success, in his case as a manufacturer of lamps.*° Like 


38 Thuc. 5.46.1, where the phrase Ty ebtuylay of 16.1. 


> T do not propose here to reopen the discussion of the date of Hyperbolus's ostracism but will confine myself to a few observations and justification of my preference for the winter 
of 417/16 B.C. I agree with Hatzfeld 106-18 that the ostracism preceded Alcibiades' expedition to Argos, assigned by Thucydides to the summer of 416 (5.84.1 with HCT 4.155), but that 
it followed the alliance between Sparta, Argos, and Mantinea, which was accomplished by early spring 417 B.C. (see HCT 4.149, on Thuc. 5.81.2). However, whereas Hatzfeld (109) 
assumes early 417 B.C. for the ostracism, I am persuaded by the arguments of A. G. Woodhead, "I.G., Lr, 95, and the Ostracism of Hyperbolus," Hesp. 18 (1949) 78-83, that Hyperbolus's 
ostracism and exile cannot be earlier than the spring of 416 B.C.; and I believe that this date can be reconciled by inclusive counting with A. B. Raubitschek's interpretation of 
Theopompus /GH 115F96, "Theopompos on Hyperbolos," Phoenix 9 (1955) 122-26, which assigns six years to Hyperbolus's popular leadership after Cleon's death rather than to the 
duration of his exile. As Thucydides 5.82-83 shows, the situation in 417/16 B.C. was still fluid enough to put in question the success of the Argive democrats-and the Spartan measures 
against them. 


49 See p. 214 with n. 63 above. 
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Cleon, he had been politically most active before the jury courts.*! Although he is said to have addressed the Assembly when still under age,** before Cleon's death his 
public service consisted only in performing the liturgy as a trierarch and in his appointment by lot as hieromnemon.* After Cleon's death he was probably a councilor 
in 421/0 8.c., when he proposed legislation reorganizing the celebration of the Hephaestia /G I? 82.5), and he may well have held the same office again four years 
later.4 If we contrast this kind of public career with that of Alcibiades, who on the strength of his personality and aristocratic background burst into the limelight by 
privately negotiating with Sparta and Argos and by his subsequent election to a generalship as early as was legally feasible, it is clear that Hyperbolus was small fry, 
who would be outclassed as a popular leader as soon as Alcibiades would appear on the political scene. 


We do not know what policy Hyperbolus favored before the battle of Mantinea in the summer of 418 B.c. But since the Athenian defeat there and the subsequent 
alliance between Sparta and Argos (Thuc. 5.76-81) had demonstrated the failure of both Nicias's policy of accommodation with Sparta and Alcibiades' policy of 
enlisting Argos on the Athenian side against Sparta, it may well have been at this pomt—that 1s, before the results of the democratic counterrevolution in Argos and 
Spartan reaction to 1t had become clear (5.82—83)—that Hyperbolus proposed an ostracism to determine which policy enjoyed popular support. Whether or not 
Plutarch (Alc. 13.4-8; Nic. 11.4) is fight in asserting that Hyperbolus hoped to get rid of either Nicias or Alcibiades in order to have to cope with only one rival for 
political power, he will have had no difficulty in persuading the Athenian Assembly that only an ostracism could prevent the harm that could come to the state through 
the clash of two personalities as opposed in character and in policy as Nicias and Alcibiades.*° 


41 See Ar. Ach. 846-47 with schol; Eg. 1358-63; Nub. 874-76; Vesp. 1007, as cited above, Chap.5 n. 56. 

a Cratinus, fr. 262 and Eup. fr. 238 with F. Camon, "La Demagogia di Iperbolo," Giornale Italiano di Filologia 15 (1962) 364-74, esp. 364-67. 

= Eup. fr. 195, cf. fr. 192; Ar. Thesm. 837-45, with Davies, APF 517, and Camon, "Cariche" 49-51, 51-53; Ar. Nub. 623-25 with Dover, Clouds Ixxx-xcviil. 

4 1G P 85, dated by Woodhead ("L.G., 17,95"7 8-83) to 417 B.C. It is possibly to this tenure of a seat in the Council that Plato Com. Hyperbolus frr. 166-67 refers. 


*® The role Phaeax is alleged to have had in the ostracism remains a mystery. His involvement is recorded by Plutarch in A/c. 13.1-3 and 8, who in Nic. attributes this tradition to 
Theophrastus; moreover, a speech Against Alcibiades, purporting to have been delivered on the occasion of this ostracism but probably a 


(Footnote continued on next page) 
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However, he had failed to calculate that dislike of him would prove a bond strong enough between Nicias and Alcibiades for them to put aside their political 
differences. That Alcibiades took the initiative in their negotiations (Plut. A/c. 13.7) shows that he had more to fear from an ostrakophoria and that he was more 
imaginative than Nicias in unscrupulously manipulating the instruments of the Athenian democracy for his own ends. Nicias will have been more than willing to listen to 
his overtures, since his humiliation at Sparta had left him apprehensive of his fellow citizens! feelings toward him (Thuc. 5.46.5). The desired result was achieved: 
Hyperbolus became the victim of the ostracism he had proposed.*° But the crucial political question for which ostracism had been devised, namely; which of two 
contradictory and mutually exclusive views should be adopted as the policy of the state, remained unresolved. The institution of ostracism did not survive its 
manipulation for personal political ends; it was never again used to gauge public sentiment about alternative policies. 


The immediate political success of this maneuvre 1s shown by Nicias's and Alcibiades' reelection as generals for 416/15 B.c. soon after Hyperbolus had been 
ostracized.*’ But in external politics, 


(Footnote continued from previous page) 


fourth-century forgery that found its way into the works of Andocides, was ascribed to Phaeax already in antiquity. A possible explanation is that Phaeax received in the ostracism 
a sufficient share of the scatter vote to have been remembered in an ancient tradition. 


*© Plut. Nic. 11.5 suggests that Nicias and Alcibiades pooled their staseis to drive Hyperbolus into exile. Those staseis are generally assumed to be identical in structure with the 
étaipia in which according to Plut. Alc. 13.8 the followers of Phaeax were organized. These groups are mentioned together with synomotai in [Andoc.] 4.4: see Calhoun, Clubs 136-40, 
esp. 137-38; Hatzfeld 110-18; Sartori, Eterie 79-83. If this is correct, it would constitute the earliest evidence for the existence of the hetaireiai, which were to play a prominent part in 
the oligarchical revolutions of 411 and 404 B.C.: see Thuc. 8.54.,, 65.2; Arist. Ath. Pol. 34-3-However, there is neither evidence nor reason to assume that the staseis of Nicias and 
Alcibiades were tightly knit organizations. They are more likely to have been coteries of followers, whose nuclei will have consisted of personal friends and boon companions but will 
also have included a wider circle of like-minded citizens whose political support could be counted on; among these it would be let known that Nicias and Alcibiades were in and 
Hyperbolus out. I find it difficult to accept the suggestion of B. Baldwin, "Notes on Hyperbolus," Acta Classica 14 (1971) 151-56, esp. 154, that Hyperbolus was ostracized for 
proposing an expedition against Carthage, since that proposal was made, if at all, before 4241 B.C.; see Ar. Eg. 1302-4. 


47 The reelection can be inferred from Thuc. 6.8.2; that both were generals in 417/16 B.C. is shown id. 5.83.4, and 84.1, the latter with Diod. 12.81.2 and Andrewes, HCT 4.155. 
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Hyperbolus's ostracism led to an eclipse of Nicias's policy and a victory for Alcibiades': even before the beginning of their new term two major offensives were 
launched, designed to strengthen the Athenians' hand in anticipation of eventually resuming direct hostilities with Sparta. Alcibiades' immediate involvement is attested 
only for the intervention in Argos, an attempt to secure the democracy by banishing three hundred Spartan sympathizers to islands controlled by Athens (Thuc. 5.84.1; 
Diod. 12.81-2-3). A more momentous step followed hard upon that intervention—the attack on Melos, immortalized by Thucydides. 


Melos: The Politics of Nomos-Physis 


Thucydides’ account is our most extensive and reliable document for the Melian expedition, but it is peculiar in a number of ways. For one thing, whereas its design 
and execution breathe the spirit of the anti-Spartan warmongering characteristic of Alcibiades at this time, Thucydides does not associate him with the expedition at all, 
suppressing even what scant information about its end we gather from ‘other sources, namely; that Alcibiades spoke in favor of the motion to have all male Melians put 
to death and all women and children sold as slaves ({Andoc.] 4.22; Plut. A/c. 16.6). Even more strangely, Thucydides leaves the attack almost completely 
unmotivated, preferring to make it a showpiece of the problems of imperialism.*® It was more than merely an arbitrary exercise of imperialist tyranny, as is clearly 
indicated by Thucydides' own report that six Chian and two Lesbian ships joined the Athenian fleet of thirty and that the allies, particularly the islanders among them, 
supplied more hoplites to the enterprise than did the Athenians.*? Therefore, the allies must have had solid reasons of their own to join the expedition, and the Athenian 
leadership will have had good 


*8 On this point, see especially A. Andrewes, "The Melian Dialogue and Perikles' Last Speech," PCPS 186, n.s. 6 (1960) 1-10. The only hint at an explanation is the elliptical 
statement of Thuc. 5.84.2, A@nvato Ggodvres tiv piv, é¢ noOMquov pavepdy KatéoTHAaY, which is likely to refer to Melos's relations with Athens in the wake of Nicias's attack in 426 B.C. 
but still leaves the present expedition unmotivated; see Andrewes, HCT 4.156-57. 


Thue. 5.84.1, where the Athenian hoplite contingent consists of 1,200 men; the allies and islanders contributed 1,500. However, the addition of 300 archers and 20 mounted archers 
makes the combined Athenian force slightly larger than that of the allies. 
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reasons to target Melos in implementing an aggressive policy against the Peloponnesians. What these reasons may have been is impossible to determine with any 
assurance;*? but Nicias, his peace policy notwithstanding, may have acquiesced in the plan-perhaps as a price exacted by Alcibiades for joining forces with him against 
Hyperbolus—because Nicias's failure to reduce Melos in 426 s.c. was the one blotch on his military record.*! 


The interest of the Melian expedition and its relevance to our discussion of Alcibiades lie in the dialogue between Athenian and Melian representatives that Thucydides 
reports in direct speech. He remarks in his narrative that such a dialogue did take place before the commencement of hostilities (5.84.3), and this is not open to doubt. 
Similarly there is no reason to reyect Thucydides’ assertion (ibid.) that the meeting was held in camera at the Melians' insistence and despite the Athenians’ desire to 
address the assembled people. Nor are there good grounds to concur with later scholars (the first among them being Dionysius of Halicarnassus) who doubt that the 
Melian Dialogue reflects the issues discussed on that occasion.>? It is hard to believe that so passionately factual and accurate an author as Thucydides should in this 
instance have abandoned his professed principle of 


°° Thuc. 2.9.4 names Melos and Thera as the only Cycladic islands that did not fight on the Athenian side in the Peloponnesian War, and an Athenian attempt under Nicias, 
reported at 3.91.1-3, to coerce Melos into the Athenian alliance in the summer of 426 B.C. was unsuccessful. The fact that a year later Melos was assessed a tribute of fifteen 
talents (ML, no. 69.65), which was apparently never paid, may be explained by the assumption that the list was drafted at is time when there were still hopes and expectations that 
the subjugation was imminent. Not much can be made of a Melian contribution of twenty silver mnai to a Spartan war chest early in the Peloponnesian War, see ML, no. 67, side, 
lines 1-7. The arguments of M. Treu ("Athen und Melos und der Melierdialog des Thukydides," Hist. 2 [1953-54] 253-73, and "Athen und Karthago und die thukydideische 
Darstellung," ibid. 3 [1954-55] 58-59) and of A. E. Raubitschek ("War Melos tributpflichtig?" ibid. 12 [1963] 78-83) that Melos was liable to pay tribute before 416 B.C. have been 
laid to rest by W. Eberhardt ("Der Melierdialog und die Inschriften ATL A9 und IG 97 +," ibid. 8 [1959] 284-314), Andrewes (HCT 4.156), and E. Buchner ("Die Aristophanes- 
Scholien und die Frage der Tributpflicht yon Melos," Chiron 4 [1974] 91-99). 


>! The statement by the scholl. on Ar. Av. 186 and 363 that Nicias reduced the Melians by starving them into submission cannot be correct, as has been shown by Andrewes, HCT 
4.190, and by Buchner, "Aristophanes-Scholien" 92-94. 


>? Dion. Hal. Thuc. 41.395-96 (Usener-Radermacher). Recent discussions: H. L. Hudson-Williams, "Conventional Forms of Debate and the Melian Dialogue," AJP 71 (1950) 156-69, asp. 


167-68; J. de Romilly, Thucydides and Athenian Imperialism’, tr. P. Thody (Oxford, 1963) 273-74; and H. D. Westlake, Individuals in Thucydides (Cambridge, 1968) 317 n. 1; cf. id. 
"Thucydides and the Uneasy Peace—A Study in Political Incompetence," CQ, n.s., 21 (1971) 315-25, asp. 316 n. 2. 
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reporting in speeches "what was demanded by each given situation, keeping as close as possible to the general thrust of what was actually said" (1.22.1) and have 
passed off his own philosophical speculations as a substantively true account of the main issues the Athenians and Melians discussed.°* This does not mean, of course, 
that Thucydides did not exploit the situation to emphasize what he considered noteworthy about imperialism; we need not deny that his powerful mind filtered and 
interpreted events and structured his text accordingly It merely means that Thucydides would not have so used the Melian Dialogue if the stances and arguments on 
either side had no basis in history. 


The fact that the meeting was held in camera makes the question who Thucydides! informants may have been particularly pertinent, even if it cannot be answered 
except in general terms. The sophistic cast of the arguments, which has long been recognized,™* suggests that the Athenian representatives belonged to the social milieu 
that had been schooled by the sophists. Comparing their arguments with those of the Cleon-Diodotus debate, one sees that the imperialism Cleon and other 
demagogues had pursued in the Archidamian War had now been appropriated by the new, aristocratic generation of intellectuals, who had aligned themselves with the 
aggressive policy of Alcibiades. 


The problem of how what is morally right (@V@y«N) in human affairs.*> To show that these terms formed part of 


3 Cf J, A, Grant, "A Note on the Tone of Greek Diplomacy," CQ, n.s., 15 (1965) 261-66, esp. 266 n. 2; M. Amit, "The Melian Dialogue and History" Athenaeum, n.s., 46 (1968) 216- 
35, esp. 225-z6; D. Gillis, "Murder on Melos," Rend. Ist. Lomb. 112 (1978) 185-211, esp. 194-96. On the problematic points, see the sane observations of Andrewes, HCT 4.182-88. 


>4 For the sophistic antecedents of the dialogue, see Hudson-Williams, "Forms"; for sophistic features in its structure, see C. W. Macleod, "Form and Meaning in the Melian 
Dialogue," Hist. 23 (1974) 385-400, esp. 387-96. 


>> The following is an incomplete list of relevant passages in Thucydides. 6% and related 


(Footnote continued on next page) 
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the stock-in-trade of sophistic teaching, it is necessary to refer only to the argument between Right and Wrong in Aristophanes' Clouds (esp. 1036-45 and 1068-82). 
But there are telling differences between the two debates in Thucydides' account. In the Mytilenean debate, Cleon advocates a brutal deployment of imperial power 
on the basis of arguments from nomos and what is right, and in opposition Diodotus argues from physis and the public interest. For Cleon a city is strong only so long 
as its laws remain unchanged, and these laws, represented by the Assembly's earlier decision, demand as both right (&vOpareia pats) or to halt human nature once it 
has embarked upon its course; the issue is not whether the Mytileneans were right or wrong but what policy best serves the public interest, and fearsome laws are less 
in the public interest than is cultivating the allegiance of the common people in allied states in order to quash incipient revolts.°’ In the Melian Dialogue, however, 
ruthless exercise of imperial power 1s entirely predicated on physis, a concrete’ political application of Democritus's belief that "ruling belongs by nature to the 
stronger."°® The aim is not so much to preserve the empire as to extend it. From the beginning the Athenians exclude arguments from justice, be-cause "what is fight is 
decided in human reckoning when the pressure that can be exerted by the two sides is equal, but what is possible is achieved by those who have superior power and 
is acquiesced in by the weak."*? Like Diodotus, the Athenians combine arguments from public interest with arguments from physis (Thuc. 5.91.2). Their perspective 
on physis, however, 1s radically different from Diodotus's. For he envisaged the physis of the allies as making their attempts at revolt inevitable, but the Athenians at 


(Footnote continued from previous page) 


terms: Cleon at 3-39.5; Diodotus at 3.45-3, 7; Athenians at 5.103, 105.2. &v&y«y and related terms: Cleon at 3.39.2, 7, 40-3, 6; Diodotus at 3.45.4; Athenians at 5.89, 99, 105.2; Melians 
at 5.104. 


© Thue. 3.37.3; 38.1; 39.1, 3, 6; 40.4. 
>” Tid. 44.1, 2, 3, 4; 45-3, 7; 47.5. 
8 Democritus 68B267 DK®: Puce td Sipyery alxtov tH Kpéooov, 


>? Thuc. 5.89; Sixera pév év th avOpanetep Loy dd tig tong avérreng xpiveran,, 
Suvard 52 ol zpodyovtes mpaccoum «al ol dofevels Exyyapodmv 

thets te yap mpds tobs Gucloug Gixaog dvrdéliocta, Kal pt) mpdg tots oft" dvroix- 
Note how much farther this statement goes than an analogous statement on pity by Cleon at 3.40.3: Retvras 2 dviryeng te safes tiitag alel noLeploug. 
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Melos think only of the physis of the imperial power: nothing can inhibit it. This harks back to the statement of the Athenian ambassadors at Sparta before the 
outbreak of the Peloponnesian War, ascribing the growth of the Athenian empire to the natural human impulse toward dominion over others.°? 


Though it is the most frequently quoted part of the Melian Dialogue, the central passage in which these views on physis are expressed remains worth quoting because 
it gives imperialism a theological dimension not in evidence in any earlier discussion in Thucydides. In response to the Melians' express faith that divine fortune will not 
favor the Athenians over them, since they are god-fearing people arrayed against unjust attackers (5.104), the Athenians reply: 


When it comes to divine benevolence we do not believe that the event will have us fall short of it. For neither 'our judgments nor our actions are beyond the pale of what humans 
believe about the divine and of what they want of one another. In the case of the gods we hold it as an opinion and in the case of men as a certainty that in all circumstances a 
constraint of nature prompts them to exercise dominion wherever they have control. We did not establish this as a law and we were not the first to use it once it had been enacted; 


we took it over as a present reality and will leave it behind as a reality forever after: we are using it in the knowledge that you as well as anyone else who had accumulated as much 


power as we have would do the same. Thus, as regards the divinity, probability does not make us fear that we shall be worse off than you.” 


The view that this passage anticipates Callicles' might-makes-right doctrine in Plato's Gorgias (483c-484c) has long been proved wrong.** What the Melian Dialogue 
asserts is that the drive to rule is grounded in nature and that its growth is inevitable (@vayKaiag): when the Athenians proceed to call this a "law" (nomos) they do so 
with tongue in cheek, obviously realizing that an inevita- 


69 Td. 1.76.3: xonadpevor tf] divOpaneia gine Gate étépuwv fipyerv. 


6! Td. 5.105.1-3: tis Mev tolvew mpd td Belov ebpevetas ob5" tyels oldpeta 
AekelweoOar' ob8ev yap fie tig dvOpmmelas tiv pev és td BeTov voyloems, tiv &" é¢ 
opis attods Poulhcens Gucmiodpev f] mpaoropev. frrobpeba yap 16 te Geiov 665 td 
avOpirebv te copie bio mavids ted picens dvayKaliog, ob Gv xpatf, Gpyew’ Kol qeis 
oOte Bevtes tov Vouov ofte Kepéve mpito. ypqnodpevnt, Gyro & mopokafdvres cal 
éodpevov é¢ clel katradelyovtes ypdyeta cbt, elites wal tis Gv eel GAoug év tj 
eit) Seviwer fply yevopévous Sodiwtas Gy tated. col mpds pév td Getov offtas ex toi 
elxdtog ob pofotpeta Chacodoeaba, 


6 Most cogently by de Ste. Croix, OPW 14-15 with n. 30. 
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ble fact of nature is not the product of human legislation. In the Mytilene debate, Diodotus ventures a sophistic contrast of nomos and physis in his argument that the 
"human nature" (anthropeia physis) causing an allied state to defect cannot be suppressed by legislation (Thuc. 3.45.7). The Athenians at Melos recast the nomos- 
physis dichotomy to make human nomoi look futile and ridiculous when faced with the natural impulse to assert superior power. 


One may further observe how deeply the Athenian arguments at Melos were steeped in sophistic teaching. The epistemological difference between opinion ( 
TyobpEBa. GaxpHs) i; used to make the human intellect a more reliable guide to action than belief in the divine. The gods, so the Athenians suppose, are no less 
constrained than men are to follow the dictates of physis. There is no evidence of atheism here, but the passage is suffused with an anthropocentric agnosticism similar 
to what we encountered among the atheoi, especially in the teachings of men such as Protagoras and Prodicus.® Therefore, if we are correct in believing that the 
Melian Dialogue is based in tone and substance on arguments the Athenians and Melians used in their conference before hostile actions were taken, we may infer that 
the Athenian ambassadors had sat at the feet of the sophists, that they were members of the upper class who had been young in the 420s and had sufficient wealth to 
pay high fees for their instruction. Thucydides does not name them, but if he shared their social standing and educational background, one of the Athenian participants 
may have been his informant—perhaps even Alcibiades himself, whose position as general at the time will have made him directly or indirectly privy to the 
proceedings.™ 


This conjecture gains credibility if we look at the generals in charge of the Melian campaign. We know that both Cleomedes son of Lycomedes and Teisias son of 
Teisimachus belonged to old and wealthy Athenian families.® Both are likely to have been young in 416 s.c.: Cleomedes' father was probably the Lycomedes who 
died in battle about 424 3.c.;°° Teisias was about the same age as Alcibia- 

3 See above, pp. 274-90, esp. 274 and 277-79. 

64 For Alcibiades as one of Thucydides' informants, see Brunt, "Thucydides," esp. 65-81. 


6 Thue. 5.84.3; ML, no. 77.29-30, 32. It is likely that both were pentako-siomedimnoi: it is possible that Cleomedes' uncle Archestratus was tamias of Athena in 429/8 B.C. UG P 297.13, 
322.36); cf. Davies, APF 346. Teisias s father had held the same position in 444/3 B.C. dG P 455.15-16). 


66 1G 1° 949-14 with Davies, APF 347. 
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des, perhaps a little younger. Just before the Olympic Games of 416 8.c., that is, about the time the Melian expedition began,°’ Alcibiades purchased Argive horses in 
Teisias's name. Since Thucydides dates the Argive expedition immediately before the Melian campaign, Alcibiades probably bought the horses during this stay in 
Argos; the Olympic Games at which he gave out the horses as his own were probably. held in July, when Teisias was already busy with the operations before Melos. 


A taste for expensive horses and the wealth to satisfy it was not the only characteristic Teisias shared with his friend Alcibiades. Teisias was married to the sister of 
Charicles, who was active as a councilor and investigator (zetetes) against the suspected oligarchs of 415 3.c., was exiled after the fall of the Four Hundred, and later 
became one of the Thirty Tyrants.°* Especially in view of this marriage connection, Teisias's service as councilor under the Thirty (Isoc. 16.43) indicates in him the 
same unprincipled, opportunistic "realism" that characterizes Alcibiades, which points in both their cases to sophistic training. Teisias's assignment as one of the 
generals against Melos thus strongly suggests Alcibiades' influence behind the scenes, and it may ironically have given Alcibiades the opportunity to cheat his friend out 
of an Olympic victory with his Argive horses. At the same time, the probability that Teisias at least had a hand in selecting the ambassadors sent to Melos, if he was 
not himself one of them, explains the amoral and highly intellectualized justification of imperialism that we find in the Melian Dialogue. 


Any apprehensions Nicias may have had about the Melian campaign would have been allayed by the appointment of Cleomedes as Teisias's colleague: his roots were 
in an old Athenian' family distinguished by loyal service to the Athenian democracy He was 


6” For the details, see Davies, APF 501-3. Briefly, we know from Isoc. 16.1 and 49 that Alcibiades was alleged to have entered in his own name at the Olympic Games of 416 B.C. a 
team of horses he had purchased from the city of Argos in Teisias's behalf. The accounts of the same event in [Andoc.] 4.26-27, Diod. 13.74.3, and Plut. Alc. 12.3 name Diomedes 
(and not Teisias) as the defrauded person. The ingenious conjecture of R. Miinsterberg, "Zum Rennstallprocess des Alkibiades (Isokrates ™€pl to Getyoug)." in Festschrift Theodor 
Gomperz (Vienna, 1902) 298-99, has resolved the discrepancy by reference to the tradition that the horses owned by the people of Argos were direct descendants of the mares that 
Heracles brought from Diomedes to Eurystheus (Diod. 4.15.3-4): the genitive of provenance "of Diomedes" was misinterpreted at some point in the tradition as a genitive of the 
possessor, and the true owner was, accordingly, Teisias. 


68 Tsoc. 16.42 with Davies, APF 502-3, and MacDowell, Andokides 87. 
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probably the grandson of one of the trierarchs at Artemisium (Hdt. 8.11.2) and possibly a nephew of the Archestratus who was an associate of Ephialtes, a general at 
Potidaea in 433/2 s.c., and a treasurer of Athena in 429/8 s.c.;°° he may have been the cousin of Chaereas son of Archestratus, who, on service with the Paralus, was 
a democratic loyalist in 412/11 8.c. and commanded land forces at Cyzicus in 410 s.c.”” Though such family associations would not prove that Cleomedes' politics 
were democratic, they would at least suggest so, and as well that he was appointed for some of the same reasons Nicias was chosen along with Alcibiades to lead the 
Sicilian expedition. Cleomedes' appointment would thus have gone some way in making Nicias acquiesce in the campaign against Melos. Nevertheless, in planning as 
in execution, the Melian expedition represents a victory of the policy advocated by enlightened young aristocrats over the peace policy of an older generation of 
patriotic democrats. 


Sicily: The Peripeteia of Popular Sovereignty 


"A contest of young warmongers against elderly peacemakers":’! so Plutarch describes the political situation in Athens in 416 8.c., which prompted Hyperbolus's call 
for an ostracism. It is even more applicable to the situation a year later, when Egesta's appeal for help against Selinus reawakened the Athenians' desire to conquer 
Sicily: for the first time the polarizations that had developed since the death of Pericles threatened to split the state in two. 


We shall never know exactly what prompted the Athenians at this time to use the pretext of their alliance with Egesta to further Alcibiades' expansionist designs. When 
that alliance was contracted 1s uncertain. The earlier of the proposed dates, 458/7 or, less probably, 454/3 B.c., is epigraphically likely but cannot provide a historical 
context; ’? the later date, 421/0 or, more probably, 427/6- 

® Arist. Ath. Pol. 35.2; Thuc. 1.57.6; IG T° 397.13, 322.36; ML, no. 52.70; all with Davies, APF 346-47. 

1 Thue. 8.74.1, 86.3; Diod. 13.49.6, 50.7, 5.1.2, with Davies, APF 346-47. 

™ Plut. Nic. 11.3: lpavonoiods nal mpecurépous, 


? IGP 11.1-2 with ML, no. 37 and pp. 80-82, and Bengston, S VA" 2.41-42, both with bibliography. Cf. also B. D. Meritt and H. T. Wade-Gery, "The Dating of Documents to the Mid- 
Fifth Century," Part 1, JHS 82 (1962) 67-74, and Part 2, ibid. 83 (1963) 100-117; and R. Meiggs, "The Dating of Fifth-Century Attic Inscriptions," ibid. 86 (1966) 86-98. 
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426/5 s.c., though unsatisfactory on epigraphical grounds, dove-tails well with other information we have on Athenian involvement in Sicily in the 420s and provides a 
better historical explanation for Egesta's appeal to Athens in 415 B.c.” 


Shortly before the outbreak of the Peloponnesian War, in 433/2 B.c., the Athenians renewed alliances with Rhegium and Leontini originally concluded eleven years 
earlier to protect the newly founded colony of Thurti.’* No doubt they did this in order to have Western allies capable of preventing the Syracusans from supplying 
their Dorian kinsmen in the Peloponnese with grain, troops, and military supplies in case of war.” The fact that the renewal of both treaties was moved by Callias, 
presumably the son of Calliades, shows that these apprehensions were shared by the upper-class intelligentsia: Callias's cultural ties to the West are attested by the 
instruction he received around 450 s.c. from Zeno of Elea, the pupil of Parmenides, for which he paid one hundred minas.’° He doubtless was among the intellectuals 
who about this time opened their doors to Protagoras and other sophists. 


Relations with Sicily took a new turn when, in the late summer of 427 B.c., Leontini invoked the alliance of 433/2 B.c. to request Athenian help against Syracuse. 
Athenian manpower and material strength had been at that time depleted by the recent reduction of 


® The date 418/17 B.C. was first advocated by H. B. Mattingly, "The Growth of Athenian Imperialism," Hist. 12 (1963) 257-73, esp. 267-69, with arguments that won the support of 
J. D. Smart, "Athens and Egesta," JHS 92 (1972) 128-46; and T. E. Wick, "A Note on the Date of the Athenian-Egestan Alliance," ibid. 95 (1975) 186-90, and "Athens' Alliances 
with Rhegion and Leontinoi," Hist. 25 (1976) 288-304, esp. 288 with nn. 1-6, and "The Date of the Athenian-Egestan Alliance," CP 76 (1981) 118-21. Mattingly himself, however, 
opted for 421/0 B.C. in "Athens and the Western Greeks: c. 500-413 B.C.," in Atti del I Convegno del Centro Internazionale di Studi Numismatici, AIIN Supplement 12-14 (Rome, 
,969) 201-21, esp. 205 n. 7 and 213-18, with arguments stronger on the historical (pp. 212-13) than on the epigraphical side. A. S. Henry, "The Dating of Fifth-Century Attic 
Inscriptions," CSCA 11 (1979) 75-108, esp. 101-2, regards the epigraphical evidence as inconclusive. D. W. Madsen and M. F. McGregor, "Thucydides and Egesta," Phoenix 33 
(1979) 833-38, have plausibly interpreted Thuc. 6.6.2 as indicating that an old alliance of 458/7 was renewed by Laches between 427/6 and 4,6/5 B.C. 


i ML, nos. 63 and 64 with commentary; D. M. Lewis, "The Treaties with Leontini and Rhegion," ZPE 22 (1976) 223-25; Wick, "Alliances" 290-98. 


™ See Westlake, "Aims" 394-96 (= Essays 113-16); and Wick, "Alliances 298-302. For similar reasons, a defensive alliance was concluded with Corcyra in that same year (Thuc. 1.36.2, 
44.3). About the same time the Lacedaemonians concluded an alliance with the Dorian cities of Sicily (Thuc. 3.86.2). 


7 For the identity of the Callias of Pl Alc. J 119a with the proposer of the alliances, see ML, p. 173; cf. also Guthrie, HGP 2.1-2, 80-81. 
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Mytilene and by the plague (which, though now in abeyance, was to break out again shortly after the first twenty ships had left for Sicily).’’ Nevertheless, Athens 
answered its ally's call for help. That response was prompted, according to Thucydides, not only by the conventional pretext of helping their Ionian kinsmen, who were 
embroiled with a Dorian coalition headed by Syracuse,’* or by the need, present already in 433/2 s.c., to prevent grain shipments from Sicily to the Peloponnesians,’” 
but also by the desire to explore the possibility of gaining control over Sicily.°° Thucydides considered this the Athenians' strongest motive even as early as 427 B.c., as 
is Shown by his having Hermocrates later identify it as the primary Athenian aim in Sicily (4.60.1). The initial dispatch of only twenty ships under the command of 
Laches and Charoeades may seem to disprove such a motive; but the reinforcement of forty additional ships sent a year later under the command of Pythodorus, 
Sophocles, and Eurymedon indicates that the Athenians envisaged a major operation, as does also the severe treatment to which these three generals were subjected 
at their euthyna in 424 s.c. for failure to accomplish their mission.*! 


There are reasons to believe that a venture into the West enjoyed wide support in Athens at this time. The upper-class intelligentsia will have been inclined to respond 
favorably to Leontini's appeal became it was presented by Gorgias (Pl. Hp. Ma. 282b; Diod. 12.53.2-5), and the Athenians' choice of Pythodorus to replace Laches 
demonstrates their intentions were serious. Like Callias son 


1” Thue. 3.86.1-4, 87.1-3 with Westlake, "Aims" 389 (= Essays 105-6). 


78 Thid. 86.4; xava to Euyyevés, fought on Leontini's side; see ibid. 86.2. 


a Westlake, "Aims" 390-91 @ Essays 107-8). Although the Spartans had commissioned the construction of a fleet of five hundred ships and had ordered their Italian and Sicilian allies 
to levy a war chest at the outbreak of the Peloponnesian War (Thuc. 2.7.2), Syracuse—and perhaps some other Dorian cities as well—seems still to have traded with Athens as late as 
425 B.C.; see Hermippus, fr. 63, esp. line 9 with Edmonds's comments. T. E. Wick, "Megara, Athens, and the West in the Archidamian War: A Study in Thucydides," Hist. 28 (1979) 1- 
14, esp. 6-9, tries to relate this argument somewhat too exclusively to Athens's blockade of Megara. 


8° Thuc. 3.86.4; mpxynata troyeipua yevéoBar, Whether the control envisaged implied conquest we cannot tell, see Wick, "Megara" 7 with n. 16. 


81 14. 3.86.1, 115.2, 4-6; 4.2.2, and 65.3 with Philochorus FGH 328F127 and pp. 64-65 with n. 248 (Case 6) above. 
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of Calliades, Pythodorus had strong ties to the West; he had been a pupil and a host of Zeno of Elea some decades earlier.** The harassment to which Cleon 
subjected Laches at his euthyna and the severity of the penalties imposed on Pythodorus, Sophocles, and Eurymedon for having acquiesced in the settlement of Gela 
suggest that advocates of the war welcomed an expansionist campaign in Sicily.*> Hermocrates' disposition of affairs at Gela only stalled Athenian aspirations in the 
West (Thuc. 4.58-65). Two years later we find the Athenians eager to organize a new coalition against Syracuse; they had found an opportunity in internal strife in 
Leontini, which had left the demos in control of two sections of the city and had caused the upper classes to take refuge with the Syracusans. It may be significant that 
the Athenian mission was entrusted to Phaeax, a member of the aristocratic intelligentsia, whose rhetorical prowess indicates a sophistic education. Phaeax was initially 
successful at Camarina and Acragas but was rebuffed at Gela, and he returned to Athens. He had accomplished little except to encourage the remaining Leontinians to 
keep up their resistance to Syracuse.*4 


In Thucydides’ view, Egesta's appeal for help against Selinus in 416/15 B.c. merely served to reawaken and reinforce the imperialist spirit he saw in Athens as early as 
426 B.c.: he prefaces both his statement of Athenian aims and his account of the embassy from Egesta with the remark that the Athenians "wanted to sail again to Sicily 
with a larger force than they had done under Lathes and Eurymedon to conquer it if they could" (6.1.1). In basing their appeal on an alliance with Athens concluded 
under Lathes, which will have reaffirmed a treaty of the 450s, the Egestans remind the Athenians that their inclination to expand into Sicily was already manifest in the 
420s (6.2). Thucydides has no doubt what objectives the Athenians had: "The truest explanation of their aims was to rule the whole of Sicily, but at the same time they 
wished to project an image of coming to the aid of their kindred and of the allies they had Won."®> 


82 pI. Prm. 126c, 127a-d; Alc. 1119a. Whether any significance is to be attached to Pythodorus's relation with the Aristoteles who was to become a member of the Thirty (Prm. 
127d) or to the probable identity of Sophocles with the later member of the Thirty (Xen. Hell. 2.3.2 with Gomme, HCT 2.431) remains uncertain. 

83 See above, p. 212 and n. 59. Cf. Westlake, "Aims" 399-402 (= Essays 118-22). 

84 Thuc. 5.4-5. On Phaeax see p. 233 above. 


85 Td. 6.6.1; Sea elmpentig Pouldpevor tots éowtibv Evyyevéen wal tots xpooyeyevnpévors uppd XO On text and sense, see Dover, HCT 4.220. 
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Thucydides corroborates this motive by inserting the "truest explanation" into the subsequent speeches of Nicias and Alcibiades and by. attributing a like suspicion to 
Hermocrates.*° 


Egesta's request will have come as a godsend to Alcibiades; it offered him an opportunity for large-scale conquest. Though recognizing this ambition (6.15.2), 
Thucydides nevertheless minimizes Alcibiades' influence on the final decision by stressing that there was fertile ground for him to cultivate. His voice is heard only at a 
second meeting of the Assembly, which had four days earlier heard the report of envoys freshly returned from Egesta. At the first meeting the Assembly voted to send 
sixty ships to Sicily under the jomt command of Alcibiades, Nicias, and Lamachus with full authority "to assist Egesta against Selinus, to cooperate in the resettlement 
of Leontini if that war turned out successfully, and to accomplish all else in Sicily in the best interest of Athens as they perceive it" (6.8.2). Thus in Thucydides' view the 
people are saddled with the responsibility for the Sicilian expedition and its failure; Alcibiades did no more than spur them on to do what they ‘wanted to anyway,*’ 
corroborating the historian's express judgment in his famous comparison of Pericles with his successors.** 


We are in no position to reject the essential features of this picture, simply because it constitutes the only testimony of a reliable and perceptive contemporary. And 
yet, we must recognize that it requires a skillful (but not necessarily deceitful) manipulation of historical facts. Despite Thucydides' silence on the matter, it is unthinkable 
that Alcibiades had not taken the floor also at the first Assembly meeting and that the tenor of his remarks then, their fyv@p1], was different from the speech reported at 
length in the second. A man of strong views, known to the public from his past 


86 Nicias at 6.10.5, 20.2; Alcibiades at 6.18.3; Hermocrates at 6.33.2. 


87 Thid. 15.2: Kkearverow. 


88 Td. 2.65.10-11, esp. Spativ xobon), Twapthhn Kai dé LimeMav wos Cf J. de Romilly, "Les Problémes de politique intérieure dans l'oeuvre de Thucydide," in Historiographia Antiqua: 
Commentationes Lovanienses in Honorem W. Peremans Septuagenarii Editae (Louvain, 1977) 77-93, esp. 83-84: "II est donc vrai qu'au cours de la guerre le mécanisme démocratique 
a été modifié et que le peuple, avec ses passions et son incompétence, est devenue maitre des affaires: tout l'agencement du récit laisse lire la legon que dégage en clair le chapitre II 
G2," 
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actions and utterances, cannot have been designated as one of the generals to lead the armada—and at some point the possibility was even envisaged that he might be 
the sole commander*?—if he had voiced no opinion on how to respond to Egesta's request and to the subsequent report of the Athenian envoys. A contemporary 
observer less astute than Thucydides might well have suggested that a rousing speech of Alcibiades' at the first Assembly meeting elicited the popular enthusiasm for 
the Sicilian expedition and won him his appointment as one of the strategoi autokratores,”° so that the burden of responsibility would fall on Alcibiades and his 
rhetorical skills. Thucydides' choice not to interpret events in this way would accord with his recognition of the fatal weakness in popular sovereignty, which the 
decision to embark on the campaign against Sicily revealed for the first time: when the constitutional power to make weighty political decisions is vested 1n an ill- 
informed mob,’! whose votes are subject to temporary enthusiasms any powerful speaker can fire, the consequences are bound to be disastrous for the state. Thus the 
decision to sail against Sicily becomes the turning point, the peripeteia, of popular sovereignty. By making that decision, the demos enabled an opposition that had 
been latent since at least the time of the Old Oligarch to make its political weight felt. 


Whether Nicias too took the floor at the first meeting of the Assembly remains uncertain. It would be consonant with his slow, deliberate, and indecisive character not 
to realize at once the range and depth of the consequences Athens would incur by granting Egesta's request and thus to lose a momentum that he might have had, if he 
had spoken up promptly, to nip popular enthusiasm for the expedition in the bud.?? He may have acquiesced in his election as one of the generals because he believed 
he could serve as a brake on Alcibiades or because he hoped the Assembly might yet reconsider.?’ But in his first speech at the second meeting of the Assembly he 
seems suddenly to realize that his earlier silence had made irrevoca- 


89 ML, no. 78, fr. b2 with Dover, HCT 4.225. 
°° This is done in Plut. Nic. 12.1, Alc. 17.2. 


"| The point of inserting the account of early Sicilian history in the context in which we can find it, at 6.1.1-6.6.1, seems to be to show the extent of popular ignorance ( 
Gnepm of modAot Ove: 6.1.1). 


°2 Note Plutarch's remarks at Nic. 16.9; & 54 névres {n@vro tow Nuctaw, dog év 

7h Sudkoylfecbo wal pew wal guldtreson tov ta mpdEewv deolives Kay’ deel 
Ths ye mpabeig obdeis fv due wato tod dvipds. dputhoas yap hv évepyds Kal Spactipiog, 
peiovinuiv at Ar. Av. 640 (414 B.C.) and Thuc. 5.16.1 with pp. 301-2. 


3 Thuc. 6.8.4, aeobeus peév fpnévos dipyev with Dover, HCT 4.230. 
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ble what he regarded as folly.*4 His second speech, which is little more than a resigned logistic analysis of what equipment the expedition will need, he gives in the futile 
hope of overturning a now-irreversible decision, ending with a sigh of despair and frustration: "If anyone thinks differently, I yield my office to him," (6.23.3). He had 
responded similarly to Cleon's challenge in 425 b.c. (4.28.1-4) but this time no one relieved him of his burden. 


The debate between Nicias and Alcibiades is less a clash of political principle than of different temperaments and generations. Nicias himself realizes that the sobriety 
and circumspection of his seasoned military expertise have little chance of stemming the irrational enthusiasm of the Assembly (6.9.3). Even before’ Alcibiades had 
opened his mouth, lust for adventure had made the commons deaf to Nicias' warnings: a Sicilian expedition would only swell the number of already existing enemies 
(6.10); even if the expedition succeeded, it would be difficult to control a large populace from a great distance, and, if it failed in any wag the Sicilians would join the 
Spartans, eager to recoup their lost prestige, in attacking Athens herself (6.11); and what strength had been recovered after the recent plague should not be dissipated 
on alien ventures (6.12). Even his censure of Alcibiades' aims and motives is of no avail. By accusing him, without mentioning his name, of having undermined the 
peace (6.10.2) and of being driven by a youthful lust for power to seek for his own selfish ends an appointment for which he is too young "in order to gain admiration 
for his horsebreeding, but also to make some profit from his command because of the expense involved in it" (6.12.2), he converts only a few of his listeners to his 
point of view (6.15.1) and only adds fuel to Alcibiades' passionate support of the expedition. 


The paradox of Alcibiades! success with the masses is brilliantly captured by Thucydides both in his introduction to Alcibiades' speech and in the speech itself.?> HOW 
could a young man whose aristocratic background, prodigal living, and intellectual training set him so far apart from the common man have prevailed over the prudent 
restraint of an old, seasoned democrat and have whipped the masses into frenzied enthusiasm for distant conquest? In Thucydides' view, his drive for personal glory 
and wealth, his extravagant lifestyle, and his conspicuous display of wealth not only won him 


4 See especially his plea for reconsideration at 6.14. 


°5 For an excellent treatment of the rhetoric of this speech, see C. W. Macleod, "Rhetoric and History (Thucydides, VI, 16-18)," Quaderni di Storia 2 (1975) 39-65. 
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status and admiration but tended at the same time to corrode public confidence in him; his egocentricity was seen as containing the germ of potential tyranny (6.15.2- 
4). In the speech Thucydides puts in his mouth Alcibiades is unabashedly aware of his prestige and its sources and is able to manipulate them to his advantage; but he 
does not anticipate the deleterious effect they will have on the state as well as on himself. Alcibiades says nothing to allay the fears roused by Nicias; rather, he 
neutralizes them by appealing to the past, when reliance on the navy enabled the Athenians to establish an empire in the face of those who are still their enemies in 
Greece and of the Persians at the same time (6.17.7-8). Nicias he rebukes for a do-nothing policy (apragmosyne) and for creating division between young and old at 
a time when all should pull together for the advancement of empire (6.18.6-7). Moreover, whereas Nicias is self-effacing and from the outset disclaims any personal 
interest in the policy he advocates (6.9.2), Alcibiades, as 1f to stress Nicias's humble background, bases his own title to leadership on the distinction of his family and 
especially on the renown he himself brought Athens by his resplendent victories at Olympia (6.16.1-3), intimating that the state is more indebted to him than he to the 
state. Again, he stresses his own merit by citing his successful machinations against Sparta before Mantinea as evidence that his military and diplomatic acumen belies 
his youth and as credentials for assessing the current situation in Sicily which, he believes, augurs success for the expedition (6.17.1-6). Unlike Cleon, he makes no 
pretense of equality with the common people; rather, he regards it as their good fortune that they have him to look up to (6.16.4-5). His use of the nomos-physis 
polarity and his analysis of Athenian imperialism show into Whose hands the destiny of Athens has fallen. 


Nomos and physis appear once together as opposites in Alcibiades' speech, and each of them appears once by itself. But surprisingly enough, and contrary to what 
we should expect from Alcibiades' arrogant bearing, he perversely identifies his own side of the argument with nomos and the opposing side with physis. Of his 
victories at Olympia he says: Kel abty loxds patvetat°° In other words, nomos is responsible for the 


*© Thuc. 6.16.2-3: "This sort of thing is conventionally regarded as an honor, and at the same time the achievement creates an impression of power. Again, it is only natural that my 
fellow citizens envy me for the splendor I enjoy in the city for 


(Footnote continued on next page) 
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honor Athens gains from his victories; the carping of physis tends to undermine his reputation. Are we to see here a fleeting intimation of the potential harm his conduct 
may bring to Athens? Again, what seemed to his opponents an "unnatural" (para physin) youthful madness is credited with his success in dealing with the 
Peloponnesians (6.17.1); and in his peroration, in language reminiscent of Cleon's tenet that "a state is stronger when it enforces inferior laws that are inviolable than 
when it has good laws that lack authority" (3.37-3), he exhorts the Athenians not to rescind their earlier vote, arguing that "those men ltve most securely whose 
government least deviates from the character and the nomoi they have, even if these are inferior" (6.18.7). There is trony in having this statement of the establishment 
mentality appropriated by a man whose personal conduct even Thucydides characterizes as paranomia (6.15.4). It 1s similarly tronic to have a man who has spared 
no effort to undermine Nicias's peace treaty with Sparta argue for the Sicilian expedition on the grounds "that we must defend our Sicilian allies, inasmuch as we have 
sworn to do so, without objecting that they have not defended us" (6.18.1). 


Alcibiades' analysis of the dynamics of imperialism is suffused with the same kind of amoral intellectualism. After distngenuously arguing that empire 1s acquired by 
generously supplying aid to those who request it, Alcibiades varies. themes that earlier in his work Thucydides had attributed to the Athenian ambassadors in Sparta 
(1.75-76) and to Pericles (2.62-63), namely, that an imperial power cannot stand still: 


People do not just defend themselves against the attack of a superior but strike first to prevent his attack. It is not possible for us to allocate limits to the extent to which we want 
empire, but, since we have reached the position in which we are, we must inevitably hatch plots against some and secure our control over others, because there is danger that we 
shall be ruled by others if we do not ourselves rule them. Your situation does not permit you to envisage a policy of peace as other states do, unless you will change your pursuits 
to their level. (6.18.2-3) 


The necessity either to rule or to be ruled, combined with the maxim that the stronger will rule over the weaker, which is also embedded in the Melian Dialogue, was 
appealed to by the Athenians at Sparta 


(Footnote continued from previous page) 


equiping choruses and providing other public services, but this too creates an impression of strength in t e eyes of foreigners." 
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to account for their possession of empire.”’ Pericles too had seen that there was no retreat from empire—'by this time, you are holding it as a tyranny; though to have 
taken it seems to be unjust, it is dangerous to let it go" (2.63.2)—and although he realized that "our present naval resources are such that no king or any other nation 
will prevent you from sailing [wherever you want]" (2.62.2), he also knew that war was not a time to expand imperial holdings (1.144.1). Alcibiades understands the 
heritage of imperialism, but he takes its application to Melos a big step farther, insensitive to Pericles' advice and to the consequences of that insensitivity. 


The latent conflict between the ruling democrats and the young oligarchs that the impending approach of the Athenians stirred up in Syracuse’ manifested itself in a 
different guise in Athens at this time. Thucydides stresses that for the moment old and young were united in their determination to undertake the expedition (6.24.3); 
the ideological rift that was to come is hinted at only in Nicias's warning of Sparta's oligarchical machinations against Athens (6.11.7) and in the suspicion Alcibiades' 
arrogant rejection of equality aroused that he wanted to make himself a tyrant (6.16.4, cf. 6.15.4). But a remark of Nicias's indicates that the strife between old and 
young was already beginning to assume internal party- political dimensions. Nicias observes with alarm that Alcibiades has summoned a number of young men to his 
support, apparently to intimidate the Assembly, and he exhorts the older among the citizens not to let themselves be shamed by their presence into voting for war for 
fear of being regarded as cowards (6.13.1). Evidently, Alcibiades had organized some of his cronies as a pressure group to support his policy. Though Nicias's 
remark shows that they cannot have been sitting en bloc, a sufficiently large number will have surrounded Alcibiades, and we may infer from a regulation passed after 
the overthrow of the Four Hundred concerning seating arrangements in the Council”? that 


97 Souv f vie - » 7 picog cu 1 <VyPR TOG aoyowevorw 
Id. 1.76.1-2: StyLoopevov. 


°8 See the speeches of Hermocrates and Athenagoras, id. 6.33-34 and 36-40, esp. 38.2-39.2. Athenagoras is descried as a S\Hou xpostatns at 35.2; that the oligarchs are dominated by 
the young is suggested at 38.5. 


”? Philochorus FGH 328F 140 with Jacoby's note. 
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such block seating was regarded with suspicion.!°° One of these friends of Alcibiades' may well have been the person who eventually challenged Nicias to give the 
Assembly facts and figures about the forces required (6.25.1). Plutarch identifies him as Demostratus and credits him with the motion that gave the generals full 
authority to levy the! required troops and undertake the expedition.!°! He belonged to the Bouzygai, one of the oldest aristocratic families of Athens, and remarks 
made about him in comedy suggest that, like Alcibiades, he participated in the profanations that shook the state shortly before the expedition set sail.!° 


Demostratus's name does not occur among those we know were denounced as participants in the desecration of the herms and the profanations of the Mysteries. But 
as we know-the names of only sixty-five who were, or were intended to be, brought to trial (out of three hundred alleged to have been involved in the mutilation of the 
herms and out of an indeterminate number of participants in the profanation of the Mysteries),'°? the absence of his name from the surviving record is no argument 
against his involvement, and his support of Alcibiades as well as the fact that many of those implicated were likewise aristocrats favor the view that he was involved. 


Despite some problems of detail, the sequence of events after the Sicilian expedition was ratified is clear enough for our purposes from the accounts of Thucydides, 
Andocides, Diodorus, arid Plutarch.'* 


100 This does not, however, imply that those sitting together constituted an organized political party, as is argued by R. Sealey, "The Entry of Pericles into History" Hermes 84 
(1956) 234-47, esp. 241. 


101 Dut. Nic. 12.6, Alc. 18.3. 


oe Eup. fr. 97 (cf. fr. 96 [Demoi, 412 B.C.]), who applies the same adjective, @4thp4, to him that Andocides (1.51; cf. Philochorus FGH 328F 134) applies to those involved in the 
profanations of 415 B.C. At. Lys. 391-97 with schol. to 397 suggests that his deme may have been Cholarges, which may point to a distant relation to Pericles. See Davies, APF 105-6, 
and F. Sartori, Una Pagina di storia ateniese in un frammento dei "Demi" eupolidei, Universita degli Studi di Padova: Pubblicazioni dell’ Istituto di Storia Antica 12 (Rome, 1975) 96- 
98. 


103 Andoc. 1.37, 51, and 58. Even if this number is to be discredited together with Diocleides' testimony (ibid. 65-66), it is still true that of the forty-two persons denounced by 
Diocleides, we know the names of only thirteen; see ibid. 43 and 47 with Appendix C below. 


104 The most satisfactory discussion of the chronological problems is in my opinion that of O. Aurenche, Les Groupes d'Alcibiade, de Léogoras et de Teucros (Paris, 1974) 155-76, 


esp. 155-58 (based largely on Hatzfeld 158-77 and "Le Départ de l'expédition de Sicile et les Adonies de 415," PEG 50 [1937] 293-303. and on MacDowell, Andokides 181-85 and 186-89). 
Important but less satisfactory is the discussion of Dover, HCT 4.271-76. 
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Some three or four weeks before the departure of the fleet in midsummer 415 z.c. the discovery that a large number of herms (square pillars surmounted by a bust of 
Hermes, commonly set up in doorways of private and public buildings) had been mutilated during the previous night! was taken very seriously, "for it was thought to 
be a bad omen for the departure and to have been undertaken as part of a conspiracy to stage a revolution and to overthrow the democracy."!* Suspicions were 
intensified when, still before the departure of the fleet, the testimony of "some metics and personal servants," referring no doubt to Teucrus and Andromachus, revealed 
that, earlier, mutilation of sacred statues and parodies of the Mysteries had taken place in private houses and that Alcibiades was said to have been involved.!°” In 
addition to suspicions of a plot to overthrow the democracy, we now hear also of allegations that an oligarchy or tyranny was to be established in its place.! 


Charges of conspiracy against the people and of attempting to establish a tyranny are known from Aristophanes' Knights and Wasps to have been bruited by Cleon in 
the 420s.'°° There is no reason to believe that his were anything more than the rhetorical excesses of a crude, emotional demagogue against political opponents; there 
is no evidence that Cleon ever seriously tried to bring formal charges on these counts against anyone. Though formal charges resulting from the mutilation of the herms 
and the profanation of the Mysteries were for impiety (asebeia) rather than for conspiracy to overthrow the democracy and/or for intending to establish a tyranny or 
oligarchy, the deep consternation at those events shows that this time the fears for the survival of the democracy were real and that they were felt even before the 
perpetrators' names were revealed. 


It is difficult for us to understand why offenses of a prima facie religious character committed (according to Thuc. 6.28.1) as a 


we Thucydides' dating of the departure(6.30.1) is generally taken to refer to late June or early July; see MacDowell, Andokides 189. The mutilations, which probably involved more 
than the defacement mentioned by Thuc. 6.27.1 (cf. Ar. Lys. 1093-94 with Hatzfeld 161), took place either during a new moon (Plut. Alc. 20.8; so also Diod. 13.2.4) or a full moon 
(Diocleides' story in Andoc. 1.38). The arguments of MacDowell 187-88 for the former (= June 6/7) seem to me more convincing than those of Dover, HCT 4.275-76, for the latter (= 
May 25). 


106 Thue. 6.27.3. Cf. ibid. 28.2; Andoc. 1.36. 
107 Thue. 6.28.1; for Teucrus and Andromachus, see Andoc. 1.11-14, 15, 34-35. 
'08 Thuc. 6.28.2, 61.1, and Isoc. 16.6 (overthrow of democracy); Thuc. 6.60.1, 53.3 (oligarchy and/or tyranny). 


10° See above, p. 224 with nn. 106-8. 
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drunken youthful prank should have produced profound and wide-spread political hysteria. Thucydides' own explanation does not satisfy completely: he tells us that 
Alcibiades' rivals for popular leadership, among whom will have been Androcles—who is later credited by Thucydides with the prime responsibility for Alcibiades' 
exile!!°—exploited his alleged participation in profaning the Mysteries by combining it with the mutilation of the herms and by attributing to him the instigation of both 
sacrileges with a view to overthrowing the democracy. Alcibiades' own personal extravagance and arrogance, Thucydides intimates, made these charges credible 
(6.28.2). This is consistent with Thucydides' general interpretation of Alcibiades' role in the events of 415 3.c.: he was a victim of his own qualities. His brilliance and 
ambition provided the leadership whereby the common people believed their desires could be implemented, but his way of life undermined popular confidence in him 
and made him vulnerable to the attacks of political rivals, who did not shrink from citing his irreverent and drunken conduct in the privacy of Athenian homes to do 
irreparable damage to his public standing. 


Whatever truth there may be in Thucydides' interpretation, it leaves much unexplained. Above all, why was the mutilation of the herms, in which Alcibiades was not 
implicated, interpreted as aimed at overthrowing the democracy, even before any perpetrator had been identified? Would its timing not suggest that it was intended to 
prevent the fleet from sailing? Some modern scholars have taken this to have been at least a subsidiary purpose of the mutilation!!! but we learn from Plutarch (Alc. 
18.7-8) that a rumor at the time to that effect was no more credible than the view that it was merely an exuberant youthful prank; and Thucydides (6.7.3) calls it only a 
bad omen for the expedition, not an attempt to prevent the departure. The reason why this motive was shrugged off is probably that the Sicilian expedition enjoyed 
such broad support that no segment of Athenian society could be envisaged as opposing it, especially as opposing it in so peculiar a way.'!* Surely; Nicias and his 
followers 


"0 Thuc. 8.65.2. For Androcles' role in the events of 415 B.C., see also Plut. Alc. 19.1 and 3 and Andoc. 1.27; for his prominence, see Cratinus, frr. 208, 209a Edmonds, and 263; Ar. 
Vesp. 1187 with schol., Com. Adesp. fr. 48; for his rhetorical skill, see Arist. Rh. 2.23, 14007 9-14. 
ae E.g., Aurenche, Groupes 173-75. 


"2 CA. Powell, "Religion and the Sicilian Expedition," Hist. 28 (1979) 15-31, adduces evidence (primarily from Plut. Nic. 13.2 and 14.7 and Paus. 8.11.12) that 


(Footnote continued on next page) 
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were not people who would resort to violence against religious sensibilities in order to obtain what they had failed to obtain by constitutional procedures in the 
Assembly, and Alcibiades and his friends would hardly wish to jeopardize the political victory they had won on this occasion. Nor do we know of any other group 
likely to have opposed the Sicilian campaign: that such men as Callias son of Calliades, or Pythodorus, Sophocles, or Phaeax were involved in earlier attempts to 
establish Athenian control over Sicily suggests that the upper classes favored the enterprise,!!’ and all elements of Athenian society, old and young, are said by 
Thucydides to have been ardent supporters both before and after the desecrations had come to light (6.-4.2-4, 26.1-2, 31-32). No wonder, then, that the mutilation 
of the herms was not thought to have the prevention of the expedition as its purpose. 


But what made people infer from the mutilations that a plot to overthrow the democracy was underway? Herms were ubiquitous in Athens, as symbols of good luck, 
as protectors of streets, gateways, and buildings both public and private. They were associated with the city as such rather than with its form of government;''* the 
mutilation could not in itself have been regarded as an act against the democracy.'!° Nevertheless, since the outrage had been committed in a single night, and since it 
had been spread all over Athens,!'!® there was justification for thinking that it was not just a drunken hooligans' prank but a deliberate act, a conspiratorial plan (Andoc. 
1.36). The nature of the deed itself will have shown that it was the work of men who lacked conventional piety; further, it was not the sort of thing adults did. 
Suspicions will therefore naturally have focused on young men whose religious sensibilities had been so undermined by the teachings of the sophists as to believe "how 
pleasant it is to be familiar with the latest clever things and to be able to soar so high in 


(Footnote continued from previous page) 


various prophecies encouraged the Athenians to undertake the expedition of 415 B.C. However, this cannot have been as strong a motivating factor as Powell believes, especially 
since the counteromens, discussed by Powell on pp. 18-19. were at least equally potent. 


113 See above, pp. 313-15. 


oo They were originally set up by the Peisistratid Hipparchus; see [Pl.] Hipparch. 228d. Three herms are known to have been dedicated to and by the demos in honor of Cimon's 
victory at the Strymon in 476/5 B.C.; see Aeschin. 3.183-85; Plut. Cim. 7.4-6. For the herms in general, see R. E. Wycherley, The Stones of Athens (Princeton, 1978) 38, 186-87. 


i Differently Aurenche, Groupes 174-75. 


16 Thuc. 6.27.1; Andoc. 1.36, 62; Plut. Alc. 18.6. 
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thought as to look down on the established laws" of the Athenian democracy. 


These suspicions will have been further fueled by the revelations before the fleet departed that the Mysteries had been parodied in private. Although all our evidence 
indicates that such parodies had often been performed in various houses long before the night the herms were damaged!"’ it will have been clear at once that they were 
informed by the same irreverence as the mutilations. Further, their secrecy made them too appear conspiratorial, and Alcibiades! alleged involvement will have 
exacerbated such suspicious, because he had summoned a band of cronies to the decisive Assembly meeting. We know now with the benefit of hindsight that 
Alcibiades did not strive to establish himself as tyrant in Athens,'!® but would his contemporaries not have thought so once his profanations of the Mysteries had been 
revealed? Surely, they would not have believed that he wanted to undermine the enterprise he had so ardently advocated; but would it have been utterly unreasonable 
to surmise from his overbearing personal demeanor that he was aiming to restrict the government of Athens to himself and his young aristocratic boon companions? It 
is worth noting again that suspicions of tyrannical or oligarchical designs arose only after Alcibiades had been inculpated:'!? his implication in the parodies and the 
suspected involvement of his social peers in the mutilations made this at the time the only sensible explanation of the incidents. Androcles will have had no difficulty in 
persuading the common people that such suspicions were correct. 


We shall never know the true motives of those involved in the mutilations and parodies, and the fact may well be that both acts had no political purpose and were 
merely the unmotivated result of youthful drunkenness and exuberance. It is not surprising that Alcibiades’ implication caused concern, but it is curious that when the 
majority of Athenians of all ages and social classes favored a Sicilian expedition, the desecrations should have been linked to fears of a widespread conspiracy against 
the democracy. Under the surface of a united support of the expedition, there had evidently long been simmering a tension between the democratic establishment and 
the 


'l7 The evidence is collected and well discussed by Aurenche, Groupes 160-65. 
118 See R. Seager, "Alcibiades and the Charge of Aiming at Tyranny," Hist. 16 (1967) 6-18. 


119 Seen. 108 above. 
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upper classes, which could ignite what Would normally have been an insignificant incident into a major crisis. 


We have seen how the upper classes had become increasingly disenchanted with democratic processes and concomitantly the masses had been growing antagonistic 
toward upper-class behavior since the 420s. The upper classes resented the demagogues and their manipulation of the masses in Council, Assembly; and especially in 
the jury courts, where their wealth could be threatened after their euthynai; they looked with disapproval at the treatment of the allies, who were being bled to pay for 
an unnecessarily protracted war; and they were beginning to understand that it was risky to entrust major political decisions to unpredictable and gullible masses. Led 
by the demagogues, the lower classes had already in the 420s suspected conspiracies and attempts at tyranny;'*° but whereas such charges were thought extravagant 
at that time, they were taken seriously in 415 B.c. A few specific indications may explain why this was so. 


As soon as the mutilation of the herms became known, suspicion fell on Andocides because the herm of the tribe Aigeis, which stood near his house, was one of the 
few left undamaged (Andoc. 1.62; Plut. A/c. 21.2-3). We cannot tell whether he was guilty, but he was regarded as the most deeply implicated.'*! We know that 
even before these events he had the reputation of being OAtyapyucds, "a hater of the masses and oligarchical" (Plut. Alc. aria). Plutarch testifies that Andocides incited 
his oligarchical boon companions (hetairoi) against the demos in a speech he probably delivered well before 4158.c.; in it he alleged that upon discovering the ashes 
of their erstwhile hero Themistocles, the fickle and ungrateful Athenians had scattered them to the winds.'* A fragment perhaps from the same speech contains 
unmistakable overtones of social snobbery, possibly in a context deploring the consequences of war for Athens: "May we never again see the charcoal burners coming 
from the mountains into the city, nor their sheep, their cattle, their wagons, and their pusillanimous womenfolk, nor old men and 


120 See above, pp. 219-29. 


21 Thuc. 6.60.2, Manep hiner altudrtatos elven], with Andoc. 1.48-53; cf. Plut. Alc. 21.1-6. MacDowell, Andokides 173-76 believes that he was guilty of profaning the Mysteries but not of 
mutilating the herms. 


!22 Dlut. Them. 32.4. The authenticity of the speech ™% tot, éraipous is questioned by Dover, HCT 4.286 n. 1, on the grounds that "it does not seem to have been known to the author 
of Vit. X Or. ([Plu.] Mor. 835a)." However, this omission does not seem to me to constitute sufficient reason for regarding it as spurious. 
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working-class people-putting on full hoplite armor. May we never again have to eat wild herbs and chervil."'!*? Clearly, these are the sentiments of a member of the 
upper class looking back upon the crowded conditions in Athens during the Archidamian War, when he had to share the city with riffraff. If this gives us 421 B.c. as a 
terminus post quem for this speech, the generally accepted attribution to this speech of a further Andocidean fragment gives us a terminus ante: "Of Hyperbolus I 
blush to speak. His father is even now working as a branded slave in the public mint, and he himself, a foreigner and not even a Greek, manufactures lamps."!4 
Invective so vitriolic cannot have been written after Hyperbolus's ostracism, in 416 s.c., and it can have been written only by one who hated Hyperbolus for social as 
well as for political reasons. Moreover, since this speech was apparently addressed to close personal and political associates (whether organized or not) it is not 
surprising that in 415 s.c. the unbroken herm near Andocides' house aroused suspicions that the violence was directed at the democracy, however unrelated the 
mutilations may in fact have been to political subversion. 


Andocides is the only person implicated in whose case we can see prior political conduct that justified suspecting that the incident of the herms signaled an attempt 
against the democracy. But there must have been many like Andocides among those accused. The use of eisangelia, the procedure appropriate in crimes against the 
state, on the charge of asebeia against them indicates that these offenses against religion were felt to threaten the political security of the state. We have seen that the 
same charge and the same procedure had been used two decades before to prosecute Anaxagoras and Protagoras.'*° But whereas they were foreigners and teachers, 
the attacks on whose teachings were merely a screen for political vindictiveness against their democratic patrons, those incriminated in 415 B.c. were Athenian citizens 
and political activists. But, as we shall 


123 Andoc. fr. 4 Blass: Bi yap Wowéev xote nid ex tiv dpéwv tobe dvOpaxeutds 
Feovtas, elg td dotu, Kol mpdéfara nol Bote cal wag Quéeas cal yivou..., wal 
apeoPutépoug dvépas cal Epyatas Eomulouéevoug pndé dy Pomel oubgecc a tL 
payoutev, For a discussion of text and interpretation, see Maidment Orators 1.582-83. 


24 1. fr. 5 Blass: Ms tals éralpovs see Maidment, Orators 1.58a-83. 


125 See above, pp. 194-98, 274, and Appendix B below. 
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see, they came from the same intellectual circles in which Anaxagoras and Protagoras had moved in Athens, and many of them will have been influenced by them or by 
other foreign intellectuals who had come to Athens in the 420s. The charges against them were no indirect attack on the leaders of the Athenian democracy but will 
have been regarded as defending the democratic establishment against members of the upper class just old enough to compete for the highest offices in the state. 


Of the three hundred persons implicated in the mutilation of the herms alone!”° and of the unknown number alleged to have profaned the Mysteries, we know the 
names of only sixty-five who were (or were to be) brought to trial for impiety under the procedure of eisangelia.'*’ Of over half of them We know only that they were 
inculpated, fled, were condemned to death in absentia, and in some cases had their property confiscated and sold by the poletai. For twenty-seven our information 1s 
a bit more detailed. We are con-strained to use this small percentage to draw some tentative conclusions about the nature of and reasons for the suspicions about them 
if we do not want to resign ourselves to ignorance of the social groups incriminated at this time. 


Only six of the twenty-seven are likely to have been over forty years of age. Five of these may have come under suspicion partly because they had sons!** or nephews 
among the younger alleged offenders.'*? The twenty-one younger suspects were all between the ages of twenty-five and thirty-five. Since all twenty-seven came from 
prosperous and eminent families and since three of the older and four of the younger men were members of Socrates' circle,'°° we may assume that many of the 
accused counted themselves as part of the Athenian intelligentsia and that the younger men among them would have been followers or pupils of the sophists in the 
420s. Indeed, six of the twenty-seven are found in Plato's Protagoras lis- 
126 Seen. 103 above. 
27 The detailed argument for the following will be found in Appendix C below. 
!28 ' cumenus was the father of Eryximachus; see Andoc. 1.18 and 35. Leogoras was Andocides' father; see ibid. 17, 20-22, 50-59. Nisaeus was the son of Taureas; see ibid. 47. 


!29 A xiochus was close to his nephew Alcibiades; see ibid. 16 and Lys. ft. 4 Thalheim. Callias son of Alcmeon was the uncle of Nisaeus; see Andoc. 1.47 with Davies, APF 29. 


me Axiochus, Acumenus, and Critias; Alcibiades, Charmides, Eryximachus, and Phaedrus. 
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tening to Protagoras, Hippias, and Prodicus.!3! Nine of the twenty-seven can be regarded as intellectuals;!** if we may draw general inferences from this proportion, 
the number of intellectuals among the allegedly impious of 415 s.c. will have been large. 


More remarkable, though not surprising, is the political orientation of the accused, insofar as that can be ascertained. We have some information on thirteen of the 
twenty-seven; among these, only for Andocides and Alcibiades do we know anything about political leanings before 415 B.c. Andocides' antagonism to the democracy 
has already been discussed; Alcibiades, 1f Thucydides' testimony is reliable, was willing to exploit democratic institutions to satisfy his own political aims, but he left no 
doubt in his speech advocating the expedition that he scorned the principle of equality, and he later declared at Sparta how little he cared for democracy.'*? The 
remaining eleven all displayed antipathy in varying degrees toward the established democracy after 415 .c., ranging from Critias's rabid hatred to Charmides' 
aristocratic reserve.'!*4 No Thrasybulus and no Thrasyllus is to be found among them. 


The spokesmen for the democratic establishment against them are harder to identify. We know nothing of the background of Pythonicus, Teucrus, or Diocleides. But 
we do have a little information about Thessalus, who lodged the later eisangelia against Alcibiades, as well as about four others whom Andocides describes as 
marginally involved in bringing actions against the offenders. The youngest son of Cimon, Thessalus was about sixty years old in 415 8.c.'?> He may like his father have 
desired peaceful relations with Sparta, which Alcibiades had undermined; but as an older landed aristocrat he may have championed, if not the democratic order, at 
least the Athenian religious majority, which supported it. On the other side of the political spectrum we find Androcles, one of the eight 6§0u on Reverdin's list.!%° 
According to Thucydides, he was the 


151 See Pl. Prt. 315a for Charmides, 315c for Phaedrus and Eryximachus, 315e for Adeimantus, and 316a for Critias and Alcibiades. 


132 Tam including Andocides in this number, despite the lack of evidence for sophistic training or intellectual affiliations in his case, because his accomplished speechwriting and its 


publication suggest formal training. 

'3 Thuc. 6.16.4, 89.6. 

134 For details, see below, Appendix C, pp. 542-43, 545, and 549-50. 
'S? Plut. Alc. 19.3 and 22.4, with Davies, APF 307. 


136 See above, p. 201 with n. 10. 
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popular leader most responsible for Alcibiades' exile in 415 s.c. and was for that reason killed by some oligarchs in 411 8.c.!°’ In 415 B.c. he was a member of the 
Council and claimed in its behalf the rewards for information leading to the apprehension of those guilty of profaning the Mysteries (Andoc. 1.27). Whether he ever 
held a higher office we do not know, but that he had political influence is obvious from his being pilloried by several comic writers for grubbing money and for his 
appeal to the lower classes.!** It is easy to imagine Androcles eagerly making political hay of the scandal of 415 s.c. and condemning it as a threat to the fabric of the 
democracy. 


Also on the side of the democratic establishment were Cleonymus and Peisander, on whose joint motion the rewards Androcles later claimed were offered (Andoc. 
1.27). Cleonymus was of the same cast as Androcles. We remember him as one of Cleon's lieutenants in the early 420s, when (probably as a councilor in 426/5 B.c.) 
he concerned himself with such economic matters as appointing local eklogeis for more stringent exaction of tribute'*? and with regulations of grain imports at 
Methone.'*° Between the dates of the Acharnians, in 425 s.c. and of the Birds, in 414 s.c., he was a constant target of Aristophanes' barbs. Although Aristophanes 
never calls him a demagogue or a popular leader,'*! he is painted in the same colors as the demagogues: he is pushy and associates with Hyperbolus (Ach. 844); he 
poses pompously as a champion of the masses in advocating a strong war policy!*? but is himself a draft dodger whose only military distinction was throwing away his 
shield to run from battle;!*° he is a fraud (Ach. 88), an embezzler (Eq. 958), a glutton (Eg. 1294; Av. 289-91), a perjurer (Nub. 400). 


Peisander seems to have been a staunch populist and democrat—until he turned oligarch in 411 B.c. Andocides calls him one of "the most ardent supporters of the 
democracy" in 415 's.c. and describes 

'57 Thue. 8.65.2; cf. 6.28.2 and Plut. Alc. 19.1-3. See n. no above. 

re he Vesp. 1187 with schol., which cites Cratinus, Aristophanes (fr. 570), Telecleides (fr. 15), and Ecphantides (ft. 4); cf. also Cratinus, frr. 208, 263, and 458. 

139 MIL, no. 68.5 and p. 188, with p. 205 above. 

49 Thid. 65.34. 

'4T But schol. At. Nub. 673 calls him ROMERO; Syperyery ds, 

142 Ar. Vesp. 592-95; Pax 673-78; Av. 1475. 


'43 14. Eq. 1372; Nub. 353 (cf. also the charge of effeminacy at 673); Vesp. 19-592, 822; Pax 446, 677-78, 1295; Av. 290, 1475-77. 
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him as an alarmist foremost in interpreting the sacrileges as an attempt to overthrow the democracy.'™ His affinity with demagogues is evident from the abuse comedy 
heaps upon him: he is ridiculed for his burly appearance;!'*° his is presented as a glutton'** and a corrupt politician. '*’ Like Cleonymus, he was a warmonger—but a 
man of such signal cowardice that it became proverbial in later times. '*° 


Androcles, Cleonymus, and Peisander will have been a bit younger than Thessalus. Androcles' earliest known public appointment was to a sacred embassy about 422 
B.c.,!4? but allusions to him in the comedies of Cratinus, Telecleides, and Ecphantides suggest that he was prominent considerably earlier. He cannot, therefore, have 
been born much later than 460 B.c. Cleonymus had to be at least thirty to serve on the Council in 426/5 8.c. Peisander was lampooned by Aristophanes in the 
Babylonians as a corrupt politician in 426 B.c., and we cannot go far wrong in thinking he was about the same age as Cleonymus. Thus the three identifiable politicians 
who took part in prosecuting the sacrileges will have been between fifty and forty-five in 415 B.c., that 1s, about the same age as the older known accused. We may 
therefore conclude that different attitudes toward religion brought to a head in 415 s.c. other polarizations in Athenian society: the older generation tended to be aligned 
with the religious and political establishment of the Athenian democracy; 


144 Andoc. 1.36: (Peisander and Charicles) &™7"2l as members of the Council, see B. Keil, "Das System des kleisthenischen Staatskalenders," Hermes 29 (1894) 321-72, esp. 354-55 
n. 1; B. D. Merritt, "The Departure of Alcibiades for Sicily," AJA 34 (1930) 125-52, esp. 146-48; and A. D. J. Makkink, Andokides' eerste rede met inleiding en commentaar 
(Amsterdam, 1932) 103. 


me Hermippus, fr. 9; Eup. fr. 182; Phrynichus, fr. 20. 
ve Eup. Demoi fr. 1 Austin; cf. Ael. VH 1.27. 
147 ar ft. 81 (Babylonians); Lys. 490. 


148 Ar. Pax 395 with schol., Av. 1556 with schol; Eup. fr. 31; cf. Xen. Symp. 2.14, Ael. NA 4.1; Suda s.vv. Setepog, It may here also be noted that Plato Comicus wrote a Peisandros 
(frr. 95-105), probably produced in 422 B.C. (see A. K6rte, "Platon (Komiker)," RE 20. Band [1950] 2537-41, esp. 2539), but little historical information can be gleaned from it. 


149 See Ar. Vesp. 1187 with schol. Although we know of no minimum age for theoroi, the fact that they were selected from among councilors in the time of Demosthenes (see Busolt- 
Swoboda 1102 with n. 1) permits the inference that they tended to be at least thirty years old. 


150 Seen. 138 above. 
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arrayed against it stood a young generation of well-born and wealthy men of intellectual and oligarchical leanings. 


However keenly the young, upper-class intellectuals may have disliked the democracy and however deeply the masses may have suspected their aims, it is remarkable 
that no stasis (civil strife) followed the desecrations of 415 B.c. This suggests that a well-organized conspiracy against the democracy did not exist, and that, in different 
ways, Andocides' confession and Alcibiades' conduct constituted the lightning rod that kept the spark from igniting. According to Thucydides, Andocides' confession 
did not bring out the whole truth, but it calmed the excited spirits of the people and minimized the number of victims.'>! Alcibiades' correct behavior in offering to stand 
trial before the departure of the fleet prevented the turmoil from' undermining the expedition at its outset. Later in the summer his flight when the Salaminia came to 
Sicily to recall him for trial seemed an admission of guilt; he thereby became a scapegoat, temporarily liberating the city from the fear of a tyrannist coup. Resentment 
against Alcibiades could then crystallize around Thessalus's eisangelia for profaning the Mysteries, and all Athenians at home will have approved of the death sentence 
that removed Alcibiades from the internal political scene.'** No reader can find a trace in Aristophanes' Birds, performed only a year later, of the political disturbances 
that surrounded the dispatch of the Sicilian expedition. 


'Sl Thue. 6.60.4. Cf. Andoc. 1.59, 66, and 68. 


'S2 Thue. 6.61.4-7; Plut. Alc. 22. 
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Chapter Seven 
The Problem of the Patrios Politeia (Ancestral Constitution) 


After Sicily 


The disastrous end of the Sicilian expedition in the autumn of 413 s.c. showed that popular sovereignty was vulnerable.'! To expect with Thucydides that the Athenians 
ought to have been angry with themselves for having voted the enterprise into existence instead of venting their ire against the politicians who had favored it and against 
the soothsayers and oraclemongers who had encouraged them (Thuc. 8.1.1; cf. Lys. 18.2) is to exceed political and psychological reality. Still, we can accept 
Thucydides' analysis that the major blame for the fiasco fell upon the institutions of the Athenian democracy. The Assembly had spurned Nicias's cautions and voted 
for the expedition and had even chosen him, unwilling though he was, as one of the generals to command it; and the demos after letting Alcibiades arouse its 
enthusiasm for the expedition turned against him and voted for his recall, thus unleashing a series of events that made it indirectly responsible for the Spartan 
occupation of Deceleia in the summer before the Sicilian debacle.” And again, when common sense demanded a withdrawal from Sicily, the demos had opted for 
sending reinforcements (Thuc. 7.15.1 and 7.16); these served only to increase the magnitude of the defeat. 


'W.s. Ferguson, "The Athenian Expedition to Sicily," CAH 5.310 with n. 1, estimates that of the forty-five or fifty thousand men who had been sent to Sicily only two generals and 
seven thousand men remained to enter Syracuse as prisoners in September, 413 B.C.; Busolt, GG 3.2.1400, believes that Athens had no more than one hundred usable ships left 
after the defeat. 


* Thue. 7.19.1-2 and 27.3-5 with 6.91.6-7 and 93.2. 
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In view of the despair in which the defeat left the state, an attempt to overthrow the democracy at this time would not have been surprising, especially since an 
oligarchical revolution could presumably have counted on the support of the Spartan garrison at Deceleia. Perhaps there was no such attempt because anyone capable 
of leading it had fled or been exiled in the wake of the desecrations of 415 8.c. But more important will have been the astounding resilience of the democratic 
establishment. The state's finances had already been basically restructured by the introduction of a five-percent tax on sea-borne traffic shortly after the Spartan 
occupation of Deceleia; this produced more revenue than the allied tribute, which could no longer be effectively collected.* After the defeat in Sicily, the Athenians 
immediately began building a new fleet to try to retain control over the allies, who saw in the condition of Athens an opportunity to revolt. Drastic economic measures' 
were taken to finance the new fleet, including, after the revolt of Chios; the use of the emergency reserve of one thousand talents, which had remained untouched since 
the outbreak of the Peloponnesian War (Thuc. 8.1.3, 8.2.1 and 4, 8.4, 8.15.1). Although the Athenians could not prevent the defection of Chios and Miletus, the 
effort they put up to keep those islands from joining the Peloponnesian camp surprised the Greek world and helped Athens retain firm control of Lesbos and Samos.? 


Of greater interest for our purposes is the political resilience with which the Athenians met the emergency in 413 s.c. Thucydides' terse statement "and to appoint a 
magistracy of older men who should conduct the initial deliberations [™PpoPovAebaovaw] on problems of current concern as occasion should arise" (8.1.3) can be 
supplemented by what we learn from the decree of Pythodorus as reported in Aristotle's Constitution of Athens (29.2): there were ten such magistrates; they bore 
the official title of probouloi; and they had to be over forty years of age. Moreover, since they are described as "already existing" in 411 8.c., their office will not have 
been subject to the usual limitation of one year's tenure only. Their number suggests that each tribe contributed one proboulos, and this is corrob- 


> Thuc. 7.28.4 with Dover, HCT 4.401-2. 


* For the revolt of Chios, see Thuc. 8.6.3-4, 14.2. For Athenian countermeasures, see 8.9.2-3; 10.2-3, 11, 24.2-3 and 5, 30. For the revolt of Miletus, see 8.17; for countermeasures 8.24.1, 
25-27, 30. For the revolt and recapture of Clazomenae, see 8.14.3, 23.6. For Lesbos, see 8.22, 23.2-3 and 6; cf. also 8.32.1 and 3. 
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orated by a late lexicon.> The verb BovAeieo8at] about the welfare of the city" refers to the appointment of the probouloi in 413 s.c. rather than to an otherwise 
unattested commission created immediately after the Peace of Nicias (where Diodorus places it), we may conclude that their office was established by a vote of the 
Assembly.° There is further evidence for this conclusion: the probouloi had authority to convoke meetings of Council and Assembly,’ which suggests that both these 
organs were responsible for the creation of this board; the Council continued to exist until it was paid off and disbanded by the oligarchs in the summer of 411 B.c. 
(Thuc. 8.69.4; Arist. Ath. Pol. 32.1); and generals were elected—presumably by the Assembly—for 412/11 8. c 


The concurrent existence of the Council and the ten probouloi raises the interrelated questions of the purpose and functions of the new board. Although the board did 
not make normal democratic processes obsolete, its very presence will inevitably have restricted the activities of Council and Assembly.’ The board will have been 
created to stabilize the government of Athens in the present emergency in a way the conventional prytany system could not,'° yet we 


> Lex. Seguer. 298.25: mpaPiowkog " RE 23. Band (1957) 1221-31, esp. 1225. 
6 However, A. Andrewes and D. M. Lewis, "Note on the Peace of Nikias," JHS 77 (1957) 177-80, have shown that this interpretation is fax from certain. 
7 See n. 5 above. 


Fornara, ABG 66. 


? Ar. Thesm. 78-79 (City Dionysia of 412/11 B.C.: see Dover, Aristophanic Comedy 162, 169; Andrewes, HCT 5.184-93) suggests that the Council and the jury courts continued to meet. 
That there was some restriction on the competence of the Council seems confirmed ibid. 808-9, dpetvev / mapabots étépe ty Bowkelav, with Wilamowitz, Aristoteles 2-344-45-The 
functions assigned to the proboulos in Ar. Lys. are no reliable indicator of historical facts: his mission to get money from the Acropolis to buy oars (420-23), the Scythian archers at his 
disposal (433-34, 441-42, 445, 449, 455, 462), and his reception of the Spartan herald (whom he sends back to request the dispatch of ambassadors plentipotentiary from Sparta, 
promising that he himself will request the Council to appoint Athenian ambassadors [1009-12]) may but need not reflect actual powers of the probouloi. 


10 On this point, see F. Ruzé, "La Fonction des probouloi dans le monde grec antique," in Mélanges d'histoire ancienne offerts a William Seston (Paris, 1974) 443-62, esp. 446-49. 
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know that it did not replace the prytanies.'! Aristotle's statement in the Politics (4.15, 1299>36-38) that the coexistence of probouloi and councilors in the same state 
constitutes a check on the latter (since a Council is democratic and a board of probouloi is Oligarchical) has caused some scholars to interpret the appointment of 
probouloi in 413 8.c. as an oligarchical or at least an antidemocratic measure; they believe the age requirement supports this contention. !* 


But the two probouloi we know by name can hardly be described as oligarchs or opponents of the democracy. Hagnon, the father of Theramenes, was a general with 
Pericles in the Samian campaign in 440/39 B.c. and took Pericles' side in the Phidias affair two years later; a year after that he established the colony at Amphipolis. He 
was a general again in 431/0 and 429/8 s.c.; he was a signatory of the Peace of Nicias as well as of the Athenian alliance with Sparta in 421 s.c.;!3 and even Lysias 
(12.65) admits that he was "regarded as a strong supporter of the system" when he was appointed proboulos. The other proboulos whose name we know is 
Sophocles; that he is the tragedian can no longer be doubted.'* He served as general at least once, in the Samian campaign of 441/0 s.c. with Pericles,'° and two years 
earlier, in 443/2 s.c. he had been a hellenotamias.'® If association with Pericles is not sufficient to clear him of the suspicion of oligarchical sympathies, the story 
Aristotle tells of him in the Rhetoric (3.18, 1419?25-30), where we are also told that he was one of the probouloi, indicates that a man who regarded the oligarchy of 
the 


'l Ar. Thesm. 654, 764, 854, 923, 929-46, 1084; cf. Busolt, GG 3.2.1409 n. 2. 
eB g., Hignett, HAC 269; H. Schaefer, "™poPoukog" 1225-26; A. E. Raubitschek, "Eine Bemerkung zu Aristoteles, Verfassung yon Athen 29.2," Chiron 4 (1974) 101-2. 
'S See Davies, APF 227-28. 


'4 The doubts voiced by H. Schaefer, "™pofoukog" 1225 and by H. C. Avery, "Sophocles' Political Career," Hist. 22 (1973) 509-14, esp. 513-14, are less cogent than the arguments of M. 
H. Jameson, "Sophocles and the Four Hundred," Hist. 20 (1971) 541-68, esp. 541-46, and of P. Karavites, "Tradition, Skepticism, and Sophocles Political Career," Klio 58 (1976) 359-65, 
esp. 363-65 


'S Androtion FGH 324F38. For his relation to Pericles at that time, see Ion of Chios FGH 392F6; Strab. 14.1.18; Plut. Per. 8.8. Whether he owed his election to his success with the 
Antigone, as the first argument to that play states, remains doubtful. A second generalship, attested by Plut. Nic. 15.2 for the 420s, has been shown to lack historical foundation by L. 
Woodbury, "Sophocles among the Generals," Phoenix 24 (1970) 209-24, esp. 211-17. 


'6 4TL 2, list 12.36 with B. D. Meritt, The Name of Sophokles," AJP 80 (1959) 189, and Jameson, "Sophocles' 541-42. The ,identification of the hellenotamias with the poet is doubted 
by Avery "Sophocles Career" 509-13. 
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Four Hundred only as a necessary evil is not likely to have been an oligarch. When appointed probou/loi, Hagnon will have been about fifty-seven years old and 
Sophocles about eighty-four;!’ neither of them was a career politician, and neither had been outstanding as a statesman. It appears from their appointment "that the 
Athenians were looking to trusted, sober, and experienced men, but men not associated with the recent disastrous ventures."!® They had seen too much of life to be 
influenced by demagogues, and their age will at least initially have been a safeguard against the machinations of antidemocratic and oligarchical forces dominated by 
younger men who had reached maturity in the 420s. What the appointment of the probouloi may reflect about the political tensions in Athens in 413 s.c. is that under 
the democracy popular sovereignty was strong and flexible enough to adjust its institutions to a very grave emergency. 


The Athenians thus turned at this critical moment to seasoned men respected for their competent (if uninspiring) leadership in the past. The reason why they did so is 
suggested by the remnants of Eupolis's Demoi, which can be dated with some confidence to the City Dionysia of 412 s.c.!° The central feature of this play was the 
resurrection of a number of great Athenians of the past—Miltiades, Pericles, Aristides, Myronides, and perhaps also Solon, Nicias, and Harmodius and 
Aristogeiton—no doubt in order to show on the stage a leadership Athens seriously missed and to remind the city of its erstwhile greatness.”° The nature of the ailment 
is defined in two fragments lamenting the quality of present-day generals. In one of these Miltiades and Pericles are invoked to see to it that debauched striplings "who 
trail the generalship around their ankles behind them" are no longer allowed to hold office.?! The other fragment, probably from the parodos, looks back to the past: 
"Believe me, though there is much to talk about, I don't know what to say, so intense is the pain I get when I look at the state as it is now. So long as 


"7 Davies, APF 228, suggests ca. 470 B.C. as the year of Hagnon's birth; for Sophocles the birthdate of 497/6 B.C., given by the Marmor Parium (FGH 239A56 and 64), is generally 
accepted. 

'8 So Jameson, "Sophocles" 545. 

'? For the date, see Sartori, Pagina 11-15; the social and political implications of the play are discussed ibid. 31-85. 


70 For an imaginative reconstruction of the plot, see J. M. Edmonds, "The Cairo and Oxyrhynchus Fragments of the 44H of Eupolis," Mnemos., 3d ser., 8 (1939) 1-20, and The 
Fragments of Attic Comedy | (Leiden, 1957) 978-94. 


21 Eup, fr. 100; HEMMER Bivodpeva, / év tolv cpupoly Ekovta Thy otparnyiav 
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we old men used to run it, we did not run it in this way. To start with, we had generals for the city from the most eminent families, first in wealth and first in birth, whom 
we worshiped as if they were gods; and that's what they were. As a result, we lived securely; but now, whenever it turns out that we have to go to war, we elect 
rubbish for generals."*” It is tempting but futile to speculate which generals were the target of these barbs.”* But it is noteworthy how many of the generals known to 
have been elected for 413/12 and 412/11 8.c. came from obscure or unknown families and/or had never served as generals before.”* Although the administration of 
the state was entrusted to men whose contributions to public life inspired confidence that their character was incorruptible, they had made their active contribution a 
generation before; no energetic leadership could be expected from them now, and the present military fortunes of Athens lay in yet-untested hands. 


Like Eupolis's Demoi, the appointment of the ten probouloi shows that immediately after the Sicilian disaster the Athenians looked to the past to provide guidance for 
the present. But the appointment of 


2214, fr. 117: sal pty @yd molaiv xopdveov ofx fyo ti AzEo’ / oftm 
aopdip’ diya tiv molutelav dpdiv map" quly. / twels yap ob ofta téms axodwev ol 
vpovres, / ad” qoav tty fl noke apatov pév ol otpampyel / tx tv peyote olxuby, 
mhotmp yéver te mpdin, / ol¢ wonepel Beotev qoydpecba" wal yap foav / dot 
aopaluic éxpatropev’ vovi &', Stav tigwpev, / otpateuvdpest" alpotpevon wabdppata 
OTPUTHYOUK. 


= Connor, New Politicians 147, has seen a reference to Alcibiades in fr. 100, but, as Sartori, Pagina 83-84 has pointed out, Alcibiades was no longer a stripling at this time—nor, we 
might add, a general—and he was not in Athens. Surely, there will have been many other upper-class striplings in Athens whose trailing robes and political aspirations aroused 
apprehensions among many citizens: see Plut. Alc. 1.8 (quoting Archippus, fr. 45), 16.1; Ar. Nub. 987. 


*4 Of the genesis active in 413/12 B.C. after the deaths of Nicias, Demosthenes, and Eurymedon, none had served as general before; but Strombichides and Aristocrates came from 
"propertied families," and Aristocrates had been a signatory of the Peace of Nicias and of the alliance with Sparta (see Davies, APF 161-62, 56-57); nothing is known about Diphilus 
and Hippocles, except that they served generals in this year (Thuc. 7.34-3, 8-23). The only general known to have been reelected for 412/11 B.C. was Strombichides; all the rest seem to 
have been elected for their first term. Like Aristocrates, Thrasycles had signed the Peace of Nicias and the alliance with Sparta in 421 B.C.; Eucrates was the younger brother of Nicias, 
who had been denounced by Diocleides for participation in the mutilation of the herms in 415 B.C. but was acquired through the testimony of Andocides (Andoc. 1.47, 68; see below, 
Appendix C, pp. 547-48); and Phrynichus is alleged m have come flora lowly beginnings in the country to the city ([Lys.] 20.11-12), where he prominent enough as a politician (Lys. 
25.9) to have rated a mention in Vesp. 1302, in 422 B.C. No family or earlier prominence is attested for Onomacles, Diomedon, Leon, Scironides, Euctemon, or Charminus. 
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the ten probouloi was never more than a temporary expedient: no provisions seem to have been made either for filling vacancies, which were bound to occur within 
the next few years because of the age of the incumbents, or for perpetuating or replacing the board. Clearly; the intention was merely to create a stopgap in a crisis. 
The Athenians will meanwhile have gone on thinking about how the democratic government ought to be modified in order to find a lasting solution to the constitutional 
crisis into which defeat had thrown the city. Between the reforms of Solon and the defeat in Sicily; Athens had indeed developed democratic institutions, but neither 
Athens nor any other Greek city had developed a theory of democracy—or, for that matter, a consistent view of oligarchical government—of articulate principles of 
popular sovereignty, to provide any guidelines in 413 s.c.° Herodotus in the constitutional debate (3.80-82) had tried to enumerate in broad outline the respective 
advantages of democracy, oligarchy, and monarchy, but the manner and context of that discussion provided little guidance for reform. The Old Oligarch had offered 
trenchant criticisms of democratic society but had ended up acknowledging its effectiveness, in a time when the failures from which it was now suffering could not have 
been envisaged. The sophists had stimulated critical analysis of the institutions of the democracy but had provided few constructive ideas on how to alter or improve 
them; and the political ideas of Hippodamus of Miletus (Arist. Pol. 2.8, 1267°22- 1268714) were too eccentric and too little rooted in Athenian traditions to be 
serviceable for restructuring the state. Thus concerned Athenians had to find 1n their own political heritage a model to create a system of government that would not 
repeat the mistakes of the immediate past. Accordingly; about this time Athenians became concerned to bring the constitution of this state back into line With the 
patrios politeia (ancestral constitution), the patrioi nomoi (ancestral laws), and all the other patria that they believed had once guaranteed the political stability and 
greatness of Athens. Even opponents of the democracy had to present their programs as attempts to restore the political conditions of a rosier past. The wish to bring 
the past to bear upon reshaping the present did not abate until a stabler democracy; based on the principle of the sovereignty of law, emerged in the years following 
the overthrow of the Thirty Tyrants. 


23 Cf Jones, AD 41. 
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The First Oligarchical Challenge 
Preliminaries 


The costs of a renewed war effort after the defeat in Sicily will have been most burdensome for the upper classes. The Spartan occupation of Deceleia exposed their 
lands to enemy raids depriving them of crops and cattle, and the defection to Deceleia of more than twenty thousand slaves, many of them skilled craftsmen, will have 
affected the industrialists among them most severely.” Yet their losses notwithstanding, they had to continue to undertake costly liturgies, of which the trierarchy will 
have been the most frequent and oppressive; and at the same time they were the main targets of special property taxes (eisphorai), which the ever-present emergency 
will have frequently necessitated.’ Their hopes either for an early end to hostilities or for new sources of revenue are likely to have been more fervent than those of 
people who had less property to lose and were paid for military service. But with military operations in Ionia stalemated no end was in sight, and with popular 
sovereignty still basically intact, despite the appomtment of the ten probouloi, hopes of wealthy Athenians will have been frustrated by the goals of the majority. 


There 1s no evidence that in the two years following the Sicilian defeat the frustrations of the upper classes resulted in a clear program of political action, to say nothing 
of an organization to implement it; but their latent anger remained waiting to be activated. For the revolution of the Four Hundred, our only source, Thucydides, leaves 
no doubt that Alcibiades provided the impetus. But, just as in his prelude to the Sicilian expedition, Thucydides presents Alcibiades as exploiting a ripe situation for his 
own political aims without either foreseeing or being able to control the consequences of what he instigated. 


The scene of his intrigues shifts from Athens to Samos, which with the arrival of Strombichides as general in command of eight ships became the Athenians' base of 
Ionian operations in the early summer of 412 8.c.2® Not long after the establishment of the base, 

26 Thuc. 7-27.3-5; Lys. 7.6-7, [20].33; Xen. Vect. 4.25, with Busolt, GG 3.2.1401 -2. 

27 See Lys. 21, esp. 1-4, and the copious evidence cited by Busolt, GG 3.2.1404-5 with 1405 n. 1. 


8 Thuc. 8.16.1. It may be assumed on the bash of 8.30.2 the twelve ships that soon followed under the command of Thrasycles (8.17.3) and the sixteen under Diomedon (8.19.2) were 
also to be based in Samos. 
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when all but three Athenian ships were gone on missions against the enemy, the Samian demos with the support of the remaining Athenians rose in a bloody 
insurrection against the ruling oligarchy.’? What role the Athenians played in this revolt we are not told, but its success will not have been unwelcome to them, and its 
course will have had an effect not only on those among them who witnessed it*° but also on further Athenian contingents that kept on arriving. The Athenian fleet at 
Samos numbered seventy-four ships by the early winter of 412 s.c>! If we assume that each ship carried a normal complement of two hundred men,** about fifteen 
thousand Athenian military personnel will have been stationed in Samos at this time. Only ten of these are known to us by name, eight of them as generals. 


Between November and mid-December of 412 b.c. negotiations took place between Alcibiades and certain Athenian leaders.*> Thucydides represents these 
negotiations as motivated by mutual interest, but he describes Alcibiades' motives in greater detail than the others'. Having lost the confidence of the Peloponnesians, 
Alcibiades worked hard to strengthen his influence with Tissaphernes (8.45.1) by advising him to support neither Greek side but to let the Athenians and 
Peloponnesians wear each other out, thus allowing the Persian king to play one against the other (8.46.1). He gave this advice, Thucydides asserts, partially because 
he believed this policy was in the best Persian interest and partially "to lay careful plans for his return to his own country, realizing that, if he was not going to destroy it, 
the day would come when he could persuade the Atheni- 


?° Ibid. 21, where the oligarchical nature of the government emerges from the terms Y€@#4P°t, For the government of Samos between 441 and 412 B.C., see Andrewes, HCT 5. 44-47, 
and T. J. Quinn, Athens and Samos, Lesbos and Ghios: 478-404 B.G. (Manchester, 1981), 13-19. 


3° This is indicated by Thucydides' statement at 8.21 that the Athenians decreed @#tovopla for Samos and by IG’ 96, for which see HCT 5.46 


3! Thuc. 8.30.2. On the problems of this number, see Andrewes, HCT 5.73 with 28-29; for the thorny chronology here and in the following, the account of Andrewes, HCT 5.285-93, 
seems to me the most sensible. 


>? See Taillardat, "Triére" 189 with n. 31. 


33 The negotiations seem to be subsumed under the date *POTEPOV, Rply é¢ Ty PéSov aitods dvaotivar, with which Thucydides opens his account of Alcibiades' machinations at 8.45.1. 
The terminus post quem for the entire story of Alcibiades' falling out with the Peloponnesians and its sequel probably goes as far back as the late summer of 412 B.C. (see Andrewes, 
HCT 5.93), and the removal of the Peloponnesian base to Rhodes, coming as it did at a point when Lichas's demands had already strained relations between the Peloponnesians and 
Tissaphernes (43.3-44.2), may be close to the time at which Alcibiades and the Athenian leaders established contact. The arrival of Lichas is dated at 39.1-2 about the time of the winter 
solstice of 412 B.C. See Andrewes, HCT 5.185-86. 
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ans to let him come back. The most effective basis of persuasion, he believed, would be their impression that Tissaphernes was at his disposal. This was precisely 
what happened."*4 


With an unerring eye for Athenian weaknesses, Alcibiades now approached the most influential men (&yvatdtato1| of the Athenians on Samos had on their own 
initiative already started a movement to overthrow the democracy."*° This is our first inkling that any leading Athenians were actively promoting the overthrow of the 
democracy. Thucydides leaves it unclear whether they or Alcibiades took the first step in the negotiations. But when Alcibiades warns that unless the democratic 
regime is abandoned there 1s no hope of obtaining the friendship of Tissaphernes and the king, three motives are evident in the Athenians' reaction: a desire to relieve 
the war's economic burden, a hope of controlling the government, and a hope that Persian assistance would mean victory over the Peloponnesians.*’ The recall of 
Alcibiades had not yet been broached. 


We can obtain further clues about these men's motivation by investigating the identity of the yvatdétatot with whom Alcibiades negotiated. Since only ten of the fifteen 
thousand Athenians on Samos are known to us by name, we have to infer what we can from this slender evidence. Of the eight generals among them, only 


34 Thuc. 8.47.1: Gua Sé ry éavtod wéboSov &¢ tiv matpisa émbepareiay, elddc, 

el ph SiapGepel airy, Gu Zora xotd ated meloave xatelGetv metom 8" Gv Evour- 
fe paloma ée too towirou, el Tusoapépyys palvorro att emia Gv’ Sxep cal 
éyéveto. 


35 Thid. 2: "AAmPukBow xpooxipwavtos Adyous & tobs Suvateatétous adtdiv 
Gvépas dote pynotijven zepi mictod &5 robs Pel tio nous tiv avapro On éx’ Gdsyopyia 
fotvera xal ob xovnplg obdé Sqpoxatig ti] addy éxPakovey xatelOdy xal nopacyav 
PeAcatot see Andrewes, HCT 5.106. 


36 Thuc. 8.47.2: SpanyTo, 


37 Thid. 48.1; tH te "Adan Bidiin SuaBawres ives dx tig Lopow é5 LOyous HAGov, wel 
taotelvovtos altod Tiacapepyiyy pév xpditov, Exerta 3¢ xal Pace plvov nove, eb 
yi) Sqoxpatotvro (obte yap dv motetom pov Paovién), mods aridag elyov abtol 
8 Zautols of Suvatdtatm tiv molutdw th xpéypata, olzep col taAoumpolvea 
piueta, é¢ devtods mepurotioerv wal tiv noLeplov deimpaticery. 
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three—Strombichides, Diomedon, and Leon—seem clear of suspicion of having participated in any movement against the democracy. For Strombichides, who 
belonged to a "notable and wealthy family, whose political allegiance was consistent in support of the full democracy and in opposition to Sparta,"** this can be 
inferred from his active opposition to the peace and oligarchy of 404/3 s.c. and from his execution by the Thirty.*? Diomedon and Leon were upright and loyal 
democrats, as the demos indicated shortly before the oligarchical coup, by sending them to the Ionian front to replace Phrynichus and Scironides, who had been 
denounced by Peisander. Thucydides states that "the respect Diomedes and Leon enjoyed among the common people made them put up with the oligarchy 
unwillingly" and that they supported the Samian demos against the oligarchical counterrevolutionaries.*? We can be certain that four of the remaining five generals' 
sided with the oligarchs against the democracy; only in the case of Euctemon do we lack any relevant information.*! Onomacles' leanings are known from Andron's 
motion to try him, Archeptolemus, and Antiphon for treason they committed as members of the Four Hundred*? and from his membership among the Thirty in 404/3 
B.c.? Scironides' oligarchical sympathies can be inferred only from his being removed from office together with Phrynichus by the Athenian demos early in 411 8.c.,¥4 
and Charminus's from his being called upon to prove allegiance to 


38 Davies, APF 161. 


2 Lys. 13.13 and 30.14. Thuc. 8.30.1 states that he was a general in 412/11 B.C.; cf. 8.15.1, 16.1-2, 17.1 and 3, 62.2, 63.1, 79.3 and 5. 


9 Their generalship in 412/11 B.C. is attested in the passage about their appointment as replacements, Thuc. 8.54.3. On their attitude toward the oligarchy, see 8.73.4: 

obra vip oby Exdvrec Sad 1 toto bd tod Stwov £pepov tiv dkryapyiay. The two always appear together in Thucydides (see also 8.23.1, 24.2, 55.1, anti 73.5), and they served again 
together on the board of generals after Alcibiades' second exile, in 406/5 B.C. (Xen. Hell. 1.5.16; cf. Diod. 13.74.1). Diomedon also participated in the battle of Arginusae (Xen. Hell. 
1.6.29) and was one of the six generals executed in its aftermath (ibid. 1.7.2, 34; Philochorus FGH 328F142); Diod. 13.102.1-3 assigns a patriotic speech to him as he was led to his death. 
Leon may well be identical with the Salaminian victim of the Thirty; see Andrewes and Lewis, "Note" 179 n. 10, and W. J. McCoy, "The Identity of Leon," AJP 96 (1975) 187-99. 


+1 All we hear of him is that he was an Athenian general in Samos in 412/11 B.C. (Thuc. 8.30.1). Busolt, GG 3.2.1466-67 with 1412 and n. 6, classifies him as an oligarch but without 
evidence. 


% [Plut.] X orat. 833f. For his generalship, see Thuc. 8.25.1. 
“8 Xen. Hell. 2.3.2 with Andrewes, HCT 5.60. 


es Generalship: Thuc. 8.25.1; recall: 54.3. The interesting possibility that he may be identical with the wealthy Cyronides of Isae. 10 has been raised by W. E. Thompson, "Thucydides 
8, 25.1 and 8, 54.3," MH 22 (1965) 238. 
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the oligarch's cause by murdering Hyperbolus.*° The most interesting of the oligarchical generals is the one about whom we are also best informed, Phrynichus. 


Little is known about this complex character before he appears in the late summer of 412 B.c. as one of three generals commanding forty-eight ships and 3,500 
hoplites at Samos, soon to begin operations against. Miletus (Thuc. 8.25.1). We have no earlier indication of his service to the democracy, except that a reference to a 
fine he had to pay into the treasury ([Lys.] 20.12) may mean he had been convicted after a euthyna for public office. The story that he spent his youth as a poor 
shepherd in the country and moved into the city upon reaching manhood to become a sycophant (ibid. 11-12) need not be taken literally, as a rags-to-riches story, but 
it helps us compare his age with that of Polystratus and to determine that he will have been in his sixties at the time of his generalship.* Since it is difficult to believe that 
a man of no previous distinction could be elected general for the first time at so advanced an age, it is tempting to identify this general with the Phrynichus who appears 
a decade earlier at the center of a group of men-about-town including Antiphon, Lycon, and Lysistratus (Ar. Vesp. 1301-3). There is no reason to attribute a political 
purpose to this group,*’ but Lysistratus was one of the four denounced by Andocides (1.52, 67, and 122) as participants in the mutilation of the herms in 415 s.c., and 
Antiphon became one of the oligarchical leaders in 411 3.c. If Lycon, however, is the same person who in 399 s.c. joined Anytus and Meletus in prosecuting 
Socrates,*® his sympathies are not likely to have been with the oligarchs. But Plato's allegation that he prosecuted Socrates "on behalf of the public speakers" (ox 


= Generalship: Thuc. 8.30.1, 41.3-4, and 42.2. Murder of Hyperbolus: ibid. 73.3. Charminus is also mentioned at Ar. Thesm. 804. 
46 See Andrewes, HCT 5.59. 


*” See MacDowell, Wasps 302-3. 


48 Pl. Ap. 23e and 36a. According to D.L. 2.38, he was called a Snpaywyds by Hermippus. 
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aQovetos, "not without intellectual insight", an epithet elsewhere reserved for such outstanding statesmen as Themistocles (1.138.3), Pericles (2.34.6), Brasidas 
(4.81.2), and Hermocrates (6.72.2). 


The occasion of Phrynichus's praise is his decision, momentous both for Athens and for himself and taken in defiance of his colleagues, not to offer battle off Miletus to 
a superior number of Peloponnesian ships because victory would not be assured.*? His judgment may have been sound, but it caused the Argive hoplites to go back 
home in anger, led to the loss of Iasus to the Peloponnesians, and let the Persian rebel Amorges fall into enemy hands. Not long thereafter, it led to Peisander's charge 
of treason against him and to his and Scironides' recall by the Athenian demos.>° His insight that the military strength of Athens was too precarious to risk a show- 
down in Ionian waters explains why he may have been willing to listen to any possibility of enlisting Persian aid for Athens. His position and his views will almost 
certainly have made him one of the &yvattétato1 who entered into negotations with Alcibiades. 


We do not know whether Phrynichus was among the Athenians who crossed over to the mainland for talks with Alcibiades (Thuc. 8.48.1). We do know he was the 
only Athenian leader intelligent enough to oppose Alcibiades' plan of replacing the democracy with an oligarchy. He could see that Alcibiades was less interested in 
oligarchy and democracy than in manipulating the situation to secure his own return to Athens and that the divisiveness of revolution had to be avoided. Further, he 
objected, an alliance with Athens would not be in Persia's interest at that time; and an oligarchy in Athens would not be able to control the allies any better than the 
democracy, since the allies' interest was in their own freedom from domination and allied states would find the upper classes more oppressive rulers than the commons 
(8.48.4-7). But Phrynichus did not prevail: the other §vv@poota to implement Alcibiades' proposals. 


Phrynichus's conversion from this stance to ardent support for the 


” Thuc. 8.27. The Athenian fleet contained probably sixty-eight ships over against eighty on the Peloponnesian side; see. Andrewes, HCT 5.66. That Phrynichus's judgment 
prevailed suggests that he was already the senior Athenian officer on Samos; he is this at 8.51.1, where atpariyer dé wai mipuos fy abtds mpaooo tabta, 


°° Thid. 27.6, 28.2-4, 54.3. Cf schol. Ran. 688 (= Suda s.v. ®adalopamv) and Andrewes, HCT 5.66-67. This also explains Lysias's incredible allegation twelve years later (25.9) that, like 
Peisander, Phrynichus established the oligarchy because ' he feared retribution for crimes committed against the people. 
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oligarchy can be explained only by his obsession with preventing the return of Alcibiades to Athens, which he now regarded as inevitable. Fear of the demos's 
vengeance should Alcibiades return (8.50.1) cannot have been Phrynichus's only motive, else he would have escaped into voluntary exile when recalled to Athens at 
Peisander's instigation (8.54.3). It rather seems he was so genuinely apprehensive of the the political consequences Alcibiades' return would have for Athens that, in 
order to prevent them, he was willing to risk being suspected of treasonous machinations with the enemy, al-though he eventually proved his integrity as an Athenian 
patriot.°'! Only when the oligarchs had dissociated themselves from Alcibiades months later did he join the oligarchical leadership to make doubly sure that his enemy 
would not return.*” In short, though Phrynichus's upper-class intellectual background and his old ties to Antiphon suggest that he would not have been averse to seeing 
an oligarchical regime replace the democracy, he may like Antiphon* have recognized the dangers inherent in Alcibiades’ character as soon as Alcibiades had entered 
politics and now may have feared what his return would do to Athens. 


Two of the ten identifiable Athenians on Samos when the first contacts were established with Alcibiades are not described as generals. Of Thrasycles little is known: 
he was an officer, perhaps a general, in the Athenian forces (Thuc. 8.15.1, 17.3, 19.2); he was a signatory of the Peace of Nicias and of the Fifty- Year Alliance 
(5.19.2, 24.1); and he was probably the same Thrasycles who proposed a proxeny decree for Asteas of Alea in 421/0 s.c.** The other person was certainly one of 
the &yvatdétatot Alcibiades approached: Peisander. 


Peisander's past does not provide much of a clue for his appearance as a leader of the oligarchical movement in 411 s.c. In his earliest known political post, he 
appears as a trusted democrat (Andoc. 1.36), a member of the Council in 415/14 8.c. appointed Sti (investi- 

>! Thuc. 8.50.2-51.3; Plut. Alc. 25.6-13; schol. Ar. Av. 750; Suda s.v. Aga; Polyaenus 3.6. 

>? Thue. 8.68.3; Ar. Ran. 689; Lys. 25.9; Artist. Pol. 5.6, 1305° 27. 


°3 The "AAmPra5ov Lowoploa that Plut. Alc. 3 and Ath. 12.525b attribute to Antiphon must be dated before Alcibiades' first exile, since the latter quotes a fragment in the second person 
singular. Blass, AB? 1.106 suggests ca. 418 B.C. as a date. 


4 1G P 80.7 with Andrewes and Lewis, "Note" 178, where the suggestion 1s made that he may have been a general. 
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gator) in the incident of the herms and the Mysteries.°> One of his colleagues in that capacity was Charicles, who later became prominent among the Thirty and may 
have followed Peisander into the oligarchical camp as one of the Four Hundred.*° Remarks by comic poets about Peisander from 426 s.c. on attest his prominence 
but tell us nothing about his political activities in the 420s; they do permit the inference that he was in his mid-forties in 411 8.c.°’ The fact that Plato Comicus wrote a 
play about him, as he did also about Hyper-bolus and Cleophon, suggests that Peisander had the reputation of a demagogue;°® his reputation as a warmonger and 
bribetaker gives him an affinity to Cleon.*? He is not marked as a "salesman" (OVOKiV610¢ applied to him by Eupolis (fr. 182) and alluded to by Hermippus (fr. 9) may 
mean that donkey driving played an important part in his economic activities. He seems to have been a man of some wealth: he was probably Peisander son of 
Glaucetes of Acharnae, who was appointed to supervise the production of the cult images of Hephaestus and Athena for the temple of Hephaestus in 421/0 .c., and 
we know he had-landholdings enough to be confiscated after he escaped to Deceleia in 411 8.c.*! 


Wealth is our only possible clue to explain Peisander's conversion to the oligarchical cause in 412/11 B.c. Since he was not in Samos as a general at that time, the most 
satisfactory explanation for his presence among the &vvatétator is that he must have been one of the seventy-four trierarchs who had accompanied their ships to the 
island.°” The trierarchs were hit hardest by the economic distress that followed the Sicilian defeat (8.48.1; cf. 8.63.4). Though their 

>> Andoc. 1.36 with pp. 331-32 above. 


© His membership in the Four Hundred can be inferred only from Lys. 13.74; he seems to have gone into exile after their fall (Isoc. 16.42 with Lys. 13.73), returned, and became a 
member of the Thirty in 404 B.C. (Xen. Hell. 2.3.2, Mem. 1.2.31; Andoc. 1.101; Lys. 12.55; Arist. Pol. 5.6, 1305° 26). See Davies, APF 502-3. 


>” See A. G. Woodhead, "Peisander," AJP 75 (1954) 131-46, esp. 133, and above, Chap. 6, nn. 145-48. 

8 See Woodhead, "Peisander" 132-33 with n. 6. 

>? Ar. fr. 81. Cf. schol. Ar. Lys. 490; Pax 390-95. 

°° 1G P 472.1-3 with Makkink, Rede 129. 

. Lys. 7.4. A further indication that he was a man of substance may be seen in his moving the proxeny decree for Lycon of Achaea UG P 174) at some point between 425 and 410 B.C. 


6? Asserted without argument by G. Reincke, "Peisandros," RE 19. Band (1937) 142-44, esp. 142; cf. also Woodhead, "Peisander" 140 with n. 21, who rightly rejects Nepos's assertion 
(Alc. 5.3) that he was a general. 
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income had dwindled because of the Spartan occupation of Deceleia, there was no letup in the demands the state made of them year after year to equip and run the 
fleet: the allies still had to be kept in check and the war against the Peloponnesians still had to be waged in the waters off Ionia. They were probably ready to 
overthrow the democracy even before negotiations with Alcibiades began;°> the prospect that with Alcibiades' intercession Tissaphernes might ease their financial 
burden will have proved attractive. The Sicilian expedition had shown that the judgment of the people could not be relied on to get Athens out of her present 
difficulties. 


Peisander's emergence as the main spokesman and agent of the uv@poota (conspiracy) formed as soon as the delegates returned to Samos, presumably because 
without concerted action Alcibiades’ package deal could not be brought off.°* He may well have considered that his past activities had won him the trust of the 
common people, so that he could best be depended on to persuade the masses of the need for strong measures. There is no reason to assume that "a revision of 
principles tested and found wanting, and a well-grounded calculation of expediency . .. combined to cause Peisander to make a statesmanlike move into the oligarchic 
camp":® his own trierarchies may well have convinced him to look to Persia for financial relief; once he had arrived at that conviction, he worked for it with the same 
zeal and ruthlessness with which he had gone after those he had believed were the culprits in 415 s.c. He dealt both with the soldiers on Samos and with the Assembly 
in Athens as squarely as was politic but withheld from both the plan of installing an oligarchy in place of the democracy. The soldiers were told that friendship with the 
Persian king could be obtained if Alcibiades were recalled and the democracy were over-thrown; their disapproval of these conditions was soon overcome by the 
hope of pay the plan offered (8.48.2-3). Phrynichus's objections that Alcibiades' return and establishing an oligarchy would be counterproductive vis-a-vis the allies 
were overruled as overlooking 


°3 Thuc. 8.47.2 with p. 346 and n. 36 above. 


64 Tid. 48.2. We learn at 48.3 that the members of the taxed tH) xE0M in their deliberations. These included probably personal like-minded friends not prominent enough to be 
members of the delegation that negotiated with Alcibiades. 


8S Woodhead, "Peisander" 140. 
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the most serious issue, the procurement of funds to Carry on the war (8.48.4-6). It was left to Peisander to ensure by recalling Phrynichus to Athens that his 
opposition would not impair the conspiracy's chance of success (8.49, 54.3). 


There is no need to regard as disingenuous the arguments with which Peisander soon after his arrival in Athens®° prepared the Assembly for the things to come. The 
reason why they carried conviction may well have been that Peisander was himself convinced of their validity. Ifhe was right in believing that the survival of Athens 
depended on solving the state's financial difficulties, his arguments are unanswerable: 


In view of the facts that the Peloponnesians have no fewer ships than the Athenians for confronting them at sea, that more cities are allied with them, and that the king and 
Tissaphernes are giving them money, whereas the Athenians have none left, is there any hope of survival unless someone can prevail upon the king to switch his support to 
Athens? ... The only way to make that happen is to install a more moderate regime and to make fewer men eligible for office, in order to gain the confidence of the king; the issue 
at this juncture is less the form of government under which Athens is to live than how it is to survive. We shall be able to change our government again later, if we do not like it. 
Alcibiades is the only person alive able to work this out successfully, and we must bring him back. (8.53.2-3) 


6 Fora judicious treatment of the chronological problems of Peisander's mission to Athens, see Andrewes, HCT 5.184-93, who argues cogently that he reached Athens in early 
January 411 B.C., that he was present in Athens when Aristophanes' Lysistrata was performed at the Lenaea (in February), but that he had departed for Asia Minor by the time the 
Thesmophoriazusae was performed (about April) at the Dionysia, since his conference with Tissaphernes will have taken place before the middle of April. Andrewes believes that 
contrary to the impression conveyed by Thuc. 8.53.1, Peisander had not yet addressed the Assembly by the time of the performance of the Lysistrata, and "that at first all that was 
generally known was that he had a plan to obtain money from the Persians" (HCT 5.189). This leaves the reason for Peisander's delay somewhat of a puzzle, unless we assume that 
his overtures to the clubs preceded his first address to the Assembly and that the address was a stratagem from the very start. Since, however, his overriding concern was to 
create the preconditions for obtaining Persian funds, it would be strange if he did not address the Assembly as soon as possible after his arrival. It is also unlikely that the 
Assembly immediately appointed him and ten others to negotiate with Tissaphernes and Alcibiades: Thucydides' use of the present participle §¥NPlaavTO (54.2) suggests that 
more than one Assembly meeting was needed to obtain the desired result. Peisander's concern with funding the war is attested by the only reference to him in Aristophanes' 
Lysistrata (490-91); the absence of any reference to the possibility that the democracy might have to be sacrificed to satisfy this need might simply mean that this aspect of 
Peisander's mission had not left any deep impression and that it was hoped Alcibiades' recall could be brought' about without radical constitutional changes. 
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The view that Peisander held these opinions not because he had become a doctrinaire oligarch but because, like the proboulos Sophocles, he saw no alternative*’ is 
not inconsistent with the ruthlessness, duplicity, and deceit with which he worked for what he believed was in the Athenians' best interest. As he had with the soldiers 
in Samos, he concealed at Athens the full extent of the constitutional changes Alcibiades demanded, at first using the phrase &npoxpatoupévorg (53.0 and leaving it 
ambiguous whether a modification or the abolition of the democratic form of government was required. Later he explained that the adjustment would merely entail 
moderation in public policy and a restriction of eligibility—presumably to those most involved in financing the war—for public office. Was this approach born of an 
honest conviction that a few cosmetic changes sufficient to bring about Alcibiades’ recall would obtain the desired funds from Persia? Or was it merely a stratagem to 
pave a devious way for oligarchy?®* Peisander will have been prepared for the political, legal, and religious outcry his proposal evoked. By challenging each of his 
opponents to produce a better solution for the financial predicament of the city, he made the demos accept the inevitable in the hope that any change to come would 
be reversible. His appointment by the Assembly to head a team Of eleven envoys with full powers to negotiate with Tissaphernes and Alcibiades, and the removal of 
Phrynichus and Scironides from their generalships on his motion show that he enjoyed the confidence of the people (8.53.2-54.3). 


Peisander, however, did not reciprocate this trust. Before his departure for Asia Minor, Thucydides states, he approached all §uvapogiat; Thucydides informs us that 
they existed in Athens before 411 8.c., although he does not say how much earlier. The context makes clear that the term does not here have its usual meaning, 
"conspiracies," 


67 See Arist. Rh. 3.18, 14197 25-30; o8 yap fy Ga Pedrioo, 
68 The latter seems to be the interpretation adopted by Arist. Pol. 5.4, 1304° 10-15, if, as is likely, it refers to this stage of the development. 
© Thuc. 8.54.4: kat & pév Tleicavipos tas te Euveaqociag, alxep étingavev 


npitepov év ti) mole obom éxi Gixoig wal dpyots, dmioog éeedy cal sopa- 
Kehenuevas Gnas Evetpagpévtes kal cows) foulevedpevor Katalicover tov Stpov. 
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but has been chosen to indicate groups bound together by mutual oaths, much as it 1s applied in external affairs to compacts that parties confirm by oaths between 
them.’° Unlike conspiracies, these domes-tic associations were not formed ad hoc but were intended for permanent social and private cooperation among friends in 
litigation and in furthering the political careers of one another. Before this period such groups, which surely must have existed at least informally from early times, were 
not called Guvipociat, That term appears for the first time in a private political sense in Thucydides' account of the scandal of 415 s.c., when a conspiracy to 
overthrow the democracy and establish a tyranny or oligarchy in its place was widely suspected.” 


We have already observed that these acts were attributed to groups of like-minded young aristocrats known because of their origins and education to be 
unsympathetic to the democracy.” It is therefore safe to infer that much of the help they gave one another §vvtap0cia1 to cooperate with one another were they united 
in common political purpose.’* Any political pressure they exerted before that time will 

1 14. 3.64.2, 5.83.4. For the verb uwapotov at 2.74.2. In general, see Andrewes, HCT'5.128-31. 

1” Thue. 6.27.3, 60.1, and 61.1 with pp. 322-26 above. 

?2 See above, pp. 325-27. 


®B The only other fifth-century passage in which {ev@pOtar (6.57.2). The discussions of these terms by Calhoun, Clubs 4-7, and Sartori, Eterie 17-33, are less satisfactory than that of 
Aurenche, Groupes 32-41 with table on p. 33. 


74 Note Thuc. 8.54.4; §uatpapévtes cal conv] foulLevodpevor, 
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have been to support members or their policies: Alcibiades, for example, could count on a group of like-minded young men to try to intimidate the Assembly into 
voting for his policy and against Nicias's.’>Now they were pressed into supporting not a person or policy but a political principle. 


Thucydides uses the term [10 étaipixdy| 


® Thuc. 6.13.1 with pp. 321-22 above. 
76 Thuc. 8.65.2: wal xataopBavoun ta mhelota toig étalpmg npoepyacpéva, 


7” None of the eight occurrences in Hdt. (3.14.7 and 10, 51.3, 125.1; 5.95.2; 6.62.1 [bis] and 2) has any political overtones, and even Thuc. (6.30.2; 7.73.3, 75.4) occasionally uses the term 
in a purely social sense. Moreover, in Thucydides’ report (8.48.4) of Phrynichus's suspicions that Alcibiades was trying to engineer his return to Athens ¥ fAukuotéwy at Hdt. 5.71.1 
Calhoun, Clubs 4-9, Sartori, Eterie 18-30, and Aurenche, Groupes 15-32 with tables on pp. 16-18, all tend to see earlier traces than warranted of the political corporations attested from 
the late fifth century on. 


78 See Plut. Them. 32.4, as discussed above, pp. 327-28 with nn. 122-24. 


” For the date of composition, see O. Luschnat, "Thukydides, RE Suppl. 12 (1971) 1201; HCT 2.372 (on 3.82.1), 5.408. 
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seems to have been coined to describe any €taipeia. constituted for political action,®° and "action" in its most concrete sense, at that. Unlike our modern political 
parties, the hetaireiai were not united by any ideological principle, other than the views dictated by a common upper-class background. We know of no hetaireia 
organized to champion the interests of the common people. 


Whether Peisander foresaw what his organization of the clubs would lead to we do not know. Thucydides’ description (8.65-66) of the terror and intimidation they 
spread applies to the weeks immediately preceding the coup in early June of 411 B.c.; it will have taken several weeks after Peisander's departure to develop its full 
fury. By the time of the production of the Thesmophoriazusae, in April, there was, as Andrewes has shown, apprehension that the democracy was endangered, but 
the clubs had not yet resorted to terror.®! Of special interest in the Thesmophoriazusae are the curses uttered by the female herald (331-52) and echoed in lyrics by 
the chorus (352-71), parodying those formally pronounced at the opening of Assembly meetings. The inclusion among the former of anyone "negotiating with Euripides 
and the Medes to the detriment of the Assembly of women" may be humorous, because it puts Euripides on the same level as the traditional enemy. But the fact that 
added to it is a curse against anyone "planning to establish a tyranny or abetting the return of the tyrant" suggests that the recall of Alcibiades as the price for Persian 
help is envisaged with some genuine trepidation.’ Even more ominous fears ring through the lyric curses against "all those who deceive and transgress against the oaths 
sanctioned by tradition for the sake of profit and to the detriment [of the city], or who seek to move decrees and law in the reverse direction, and who tell our enemies 
what must not be revealed, or bring the Medes into our land for the sake of profit and to the detriment [of the city], who act impiously and unjustly toward the city."® 
Intimidation has not yet 


ey Again at Thuc. 8.48.3, and most strikingly in the vOwos eloayyeAtimds cited by Hyperides 4 (Eux.) 8. 
5! For this and the following, see Andrewes, HCT 5.190-93. 

8° Ar. Thesm. 336-39: Th tay yuvarkdby, f] tupavvey émivoel / | tov rhpavvey ovyeaniryery, 

83 Ibid. 356-67: &mGca 6 / denarii nopeficivoval te todg / Sproug tog 

vevouicpivoug / Kepodv ofver” éni Pag, § f wyolopota cai vowov / Oytoic" 

dviapethotiva, / téimippyni te tolow ¢-/yOpots tols tuerépoig Aéyouc", / fj Mijbouc 


énixyoum yjj / Kepdav ofver’ éxi PASfiy, / doefiobow démodaty te tiv xd Since the manuscript reading of lines 365-66 makes no seine, | retain, with the Oxford text, the emendations of 
Velsen and Reiske and accept in general the interpretation of Andrewes, HCT 5.190-192. 
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banished free speech from the stage either here or in the invocation to Athena, Protector of the City, toward the end of the play, in which the demos of women 
pointedly appeals to the goddess's hatred of tyrants (1143-46). Still, a threat to the democracy is clearly being found in quarters that put profit ahead of such 
traditional values as oaths sworn, decrees passed, and the democratic order embodied in nomos—quarters that do not shrink from treasonous dealings with the 
Persians for the sake of profit and lack religious (@s€Boda1v) and moral scruples. 


The Four Hundred 


There is no evidence that Peisander or those in whose name he had come from Samos had any idea what the oligarchical regime that would recall Alcibiades would 
look like, and it is doubtful that any specifics had been discussed with Alcibiades. There is accordingly no reason to believe that Peisander's ideas went any farther 
than the vague statements on greater moderation and a restriction on eligibility for office that Thucydides attributes to his address to the Assembly. If this is correct, we 
may think of Peisander as a skillful organizer who depended on others to inspire him with ideas for his political abilities to effect. 


Ideas can be dangerous, but lack of ideas can be more dangerous still. If Peisander gave any positive guidance to the clubs of young aristocrats before he embarked 
on his mission to Ionia, we are not told about it. His only known instruction is negative: to work together for the overthrow of the democracy (Thuc. 8.54.4). The 
actions taken by the young conspirators before Peisander's return in early June reflect this lack of a positive principle. Restriction of pay for public service to the 
soldiers in the field and of the franchise to the five thousand citizens most capable of serving the state with their persons and their fortunes were the only ideas that 
reached the level of public discussion (8.65.3); no legislative action seems to have been taken on them. Apart from that, the young gentlemen did no more than 
terrorize and intimidate. Alcibiades' old enemy Androcles was murdered lest he be an obstacle to the recall of Alcibiades, and a number of other potential 
obstructionists suffered a similar fate. Council and Assembly meetings were formally held, but their agenda were controlled by the conspirators, because ignorance of 
their identities and their number reduced the masses to silence and to suspecting their neighbors. They had seen the unexplained fate of those who offered resistance 
(8.65.2, 8.66). We learn of no prepara- 
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tion for Peisander's return other than intimidating the populace so that he could do with it as he pleased. 


And yet, the events preceding the coup as related by Aristotle (Ath. Pol. 29.1-3) and especially the elaborate constitutional schemes for the present and the future 
(ibid. 30-31) can only be the result of prolonged discussion, extending at least over the three months of Peisander's absence and probably initiated considerably before 
his departure on his mission. Peisander is likely to have been in touch with the participants in these discussions during his stay in Athens, but being preoccupied with 
negotiating with Alcibiades and obtaining Persian funds he was probably not worried about constitutional structures at this ttme. He was an organizer, but for creative 
political thought he depended on others. 


The documents Aristotle incorporates in the Constitution of Athens (30-31) leave no doubt that the "others" were intellectually and ideologically committed to 
abolishing or at least modifying the principle of popular sovereignty and to putting control of the government into the hands of the upper classes. According to Aristotle 
(Ath. Pol. 29.2, 30.1, 31.1; cf. Thuc. 8.67.1) a board of thirty commissioners ((vyypapetd) was established upon Peisander's return to promulgate new constitutional 
proposals, but their recommendations will have incorporated ideas hatched by the opponents of the democracy and submitted by them to the commission. Our 
sources do not name those who devised the constitution of the Four Hundred, but Thucydides identifies the leading spirit among them. Peisander, he says, made the 
motion to create a Council of Four Hundred with absolute power, "but the person who had organized the method by which the whole affair should come to this issue 
and who had devoted himself to it for the longest time was Antiphon, second to none of the Athenians of his time in excellence and most forceful in conceiving ideas 
and in communicating his conclusions. He was reluctant to address the Assembly and to engage in any public argument, because the reputation of his formidable talent 
rendered him suspect in the eyes of the masses. But he was the one man most capable of helping people in a critical contest, whether in the jury courts or in the 
Assembly, when they sought his advice on any point."*4 


84 Thuc. 8.68.1: o mévto Gmav 1d xpaypa Euvieicg Sta tpdne Katéom és todto 

wal ée ndelotou émyednGels *Avrepdiv fv dvip ‘AGnvalev tav ec8" éautdv dpeti te 
obievis Gotepos cal xpadtistos Evbup nS yevouwevos wai & yvoin elmety, nai és pév 
Sfjpov ob name@y ob8" 5 Gov dyava éxobeog obbeva, GAA’ Ondrnmg 1 mat Ge bud 


(Footnote continued on next page) 
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This is higher praise than Thucydides gives Phrynichus (8.27.5); it can be compared only with the historian's opinion of the intellect of Themistocles or Pericles.*° Some 
modern scholars have been baffled here became Thucydides attributes €g toto, which can define as the "issue" only the form the oligarchical regime eventually took, 
suggests that Antiphon also determined the goals of the revolution, in other words, that he was its theoretician.*’ If that was the case, what made him oppose the 
democracy and promote oligarchy? 


Reliable information about Antiphon is difficult to obtain.** There is some broad agreement that the oligarch is identical with the orator under whose name three 
speeches in homicide cases, three rhetorical 


(Footnote continued from previous page) 






FI 


HY o 4 Pos Og EVOS, TO ew Oyo Cou VOWS KL EY O1ean 
Sipe meta ele dviip, Gong Eup fouleboatd n, duvigievog chpelety. 
85 Tq. 1.138.3; 2-34.6 and 65.5-6, 13; cf. Andrewes, HCT 5.171-72, who also includes Hermocrates, Brasidas, and Alcibiades in his comparison. 







26 65 Andrewes, HCT 5.170. 
87 F. Meyer, Geschichte des Altertums 4.24, Der Ausgang der griechischen Geschichte (Basel and Stuttgart, 1956) 140 and 282; L. Gernet, ed. and tr. Antiphon: Discours (Paris, 1923) 3. 


88 The most important biography that has come down to us from antiquity ([Plut.] X orat. 832b-834b), which depends on Caecilius of Calacte, a contemporary of Augustus, confuses 
the oligarch with other contemporaries of the same name; see 


(Footnote continued on next page) 
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exercises (the Tetralogies), and fragments of some twenty speeches have come down to us, among them a papyrus of the defense he delivered before his execution in 
411 sc. Dover has plausibly argued that none of the speeches was delivered before 422/1 s.c. and that the Tetralogies were composed earlier in Antiphon's 
career.”” Considered together with Thucydides' statement that Antiphon was averse to appearing in public (8.68.1), this suggests that Antiphon appeared in the courts 
only in the last decade of his life and was prior to that time occupied with theoretical problems of rhetoric. 


This conclusion tallies well with other information. There is no reason to disbelieve the tradition that Antiphon was first taught by his father, Sophilus, who also counted 
Alcibiades among his pupils.’' Further, we can accept Plato's statement (Menex. 236a) that Antiphon himself taught rhetoric”* without our being compelled also to 
accept the tradition that he was Thucydides' teacher.’ A verdict on his relations with Thucydides depends on what the age difference was between them. Most 
scholars believe Antiphon was born about 480 s.c.,”* but this is unlikely, because a man would probably not 


(Footnote continued from previous page) 


Blass, AB? 1.93-94; dependent on it are Philostr VS 1.15, Phot. Bibl. 485b-486b (ed. R. Henry, Photius: Bibliotheque 8 [Paris, 1977] 41-43), and a sept Spovoias and to the sophistic 
interlocutor of Socrates (Xen. Mem. 1.6.1; he is probably identical with the soothsayer mentioned, according to D.L. 2.46, in the third book of Aristotle's Poetics). The most 
important recent studies of this problem are: E. Bignone, "Antifonte oratore e Antifonte sofista," Rend.Ist.Lomb. 52 (1919) 564-78 (reprinted in Antifonte Oratore e Antifonte 
Sofista [Urbino, 1974] 7-20); J. S. Morrison, "Antiphon," PGPS 187, n. s. 7 (1961) 49-58; S. Luria, "Antiphon der Sophist," Eos 53 (1963) 63-67 (reprinted in Classen, ed., Sophistik 
537-42); Guthrie, HGP 3.292-94; Kerferd, SM 49-51. 


8° For Antiphon's life, see Andrewes, HCT 5.170-76 and 198-201 with bibliography on p. 170. 

”9 Dover, "Chronology" 44-60. 

7! PPlut.] X orat. 832b-c with Blass, AB? 1.95 with n. 2. 

2 The doubts expressed by Dover, "Chronology" 59, and seconded by' Andrewes, HCT' 5.174, have been effectively answered by Morrison, "Antiphon" 49 n. 3. 


3 Caecilius in [Plut.]_Y orat. 832e (with Wyttenbach's emendation of *@@qyT); Marcellin. Vit. Thuc. 22 (cf. Vit. anon. 2); Hermog. Id. 2 (Antiphon 87A2 DK®, PP. 334,22-335.3). On the 
ancient accounts of the relation between Antiphon and Thucydides, see Morrison, "Antiphon" 53, 56. 


*4 Based on the doubtful statement at [Plut.] X orat. 832f that he was born at the time of the Persian Wars and that he was a little younger than Gorgias, and on 


(Footnote continued on next page) 
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begin publishing his speeches about the age of sixty or become politically most active as he approached his seventies. A birthdate some ten years later, suggested by 
Aristophanes' associating him with the high-living men about Phrynichus (Vesp. 1301-2; the earliest known reference to Antiphon), seems more probable and would 
make a relationship (as friend or teacher) with Thucydides, his junior by ten or fifteen years, more likely.?> Moreover, Aristophanes' reference to him falls in 422 s.c., 
the same year, according to Dover, as Antiphon's earliest datable speech.” It is therefore reasonable to suppose that this was one of his earliest public appearances 
and that the allusion in the Wasps to his constant hunger may reflect the large fees he exacted from his clients,”’ a charge hurled at him again by one of his prosecutors 
in 411 B.c.® 


The reference to Antiphon in the Wasps enables us to say some-thing about his social and political orientation. Phrynichus's group consisted of men from the upper 
classes whose common interest in rhetoric suggests their close relationship to the sophists. The presence in that group of the Lysistratus who was to participate in the 
mutilation of the herms some seven years later may indicate that its members shared an aversion to the established democracy.’ This observation is reinforced in On 
the Choreutes by Antiphon's mentioning that the same (apparently) Lysistratus was an earlier target of his client's adversaries. !°° Chief among these adversaries was 
Philinus, whose conviction for embezzlement Antiphon had secured a year earlier, on which occasion Antiphon accused him of trying to "make all thetes into 
hoplites."!°! This statement alleges a radical proposal, tantamount to freeing the lowest property class altogether (@@avtag) from its most glaring disability. Whatever 
the context of the allegation, it can only have been made by a spokesman for the upper classes 


(Footnote continued from previous page) 


the slanderous allegation at his trial that his grandfather had supported the tyrants (Antiphon, fr. 1 Thalheim); see Andrewes, HCT 5.172. 
> See above, pp. 348 and 350. 

oe Antiphon, frr 21-24 Thalheim (= waté AmenoSlov) with Dover, "Chronology" 54, 55. 

°7 Ar. Vesp. 1270, mei rap finep "Avtupv with MacDowell's note. 


Antiphon, fr. la Thalheim. His fondness for money was also ridiculed by Plato Corn. fr. 103 (Peisander), dated 422 B.C. by Korte, "Platon (Komiker)" 2537-41, esp. 2539, and before 
411 B.C. by P. Geissler, Chronologie der altattischen Komédie (Berlin, 1925) 51. 


” See above, p. 348. 
on Antiphon 6.36, dated by Dover; "Chronology" 55 and 60, to 419/18 B.C. 


101 Antiphon, 6.36 with 12, 21, 35, 38, with Dover, "Chronology" 55; and fr. 61 (XVIII 0g te Gijtag Gnavtas onkitas xovijoo 
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against a champion of the democracy. The antidemocratic bias shown here may also be in evidence in Antiphon's charge that Philocrates, who had been suborned by 
Philinus and his friends to prosecute the choreutes, had the habit of "shaking down and bringing frivolous suits against" magistrates at their euthynai.'°* Such charges 
are also made against the demagogues in comedy, but there is a difference between the comic stage and a courtroom. An antidemocratic attitude in these passages 
would be consistent with Antiphon's aversion to seeing the allies pay excessive tribute, evident in his pleading the causes of the people of Lindos (before 419/18 B.c.) 
and of Samothrace (between 418/17 and 414/13 s. c.).'° The upper classes had been showing the same concern for the allied states since as early as Thucydides son 
of Melesias and continued to do so through the 420s.'°4 Our evidence points therefore to an upper-class, antidemocratic outlook for Antiphon from at least the late 
420s, and it suggests that his motive for wanting to establish an oligarchy in 411 8.c. was unlike the motive of Peisander and his associates. Antiphon acted not out of a 
desire to accommodate Alcibiades, against Whom he had inveighed as early as 418 s.c.,'° but out of a deeply ingrained temperamental and ideological predisposition 
that presumably also underlies Thucydides' assertion of his reluctance to appear before the people. 


The possible identity of the oligarch and orator Antiphon with the author of the sophistic tract On Truth, though an important problem in its own right, is of only 
marginal interest to understanding the role Antiphon played in the revolution of 411 8.c. We have shown already that the oligarch was associated with men whose 
thinking had been shaped by the sophists. On Truth seems to have been written in the 420s, or at least during the orator Antiphon's lifetime; unless such a date for On 
Truth can be disproved, it must obviously be considered evidence for the identity of the orator with the author.'°° The question thus is whether the tract displays such 
oligarchical 


102 Antiphon 6.43; €tépoug tiv trevitive éoee al douKopavea Cf e.g. Ar. Eg. 258-65, 840. 
oS Antiphon, frr. IX and XV with Dover, "Chronology" 54, 55. 
104 See above, pp. 187-88. 


105 See above, p. 350 with n. 53. 


106 See Guthrie, HGP 3.286 with n. 2, and C. Moulton, "Antiphon the Sophist On Truth," TAPA 103 (1972) 329-66, esp. 330 with n. 2. The most influential modern argument against the 
identity of sophist and orator-politician is that of Bignone, "Antifonte," still accepted by Guthrie, HGP 3.292-94. The most powerful argument for identity is that of Morrison, 
"Antiphon"; see also H. C. Avery, "One Antiphon or Two?" Hermes 110 (1982) 145-58. 
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leanings as we detected in the orator, but its fragments provide no conclusive answer. They. are indeed the most elaborate surviving statement of the nomos-physis 
controversy and are thus consonant with the orator's sophistic training, but they show no preference either for democracy or for oligarchy.'°’ Although On Truth 
neither contradicts nor confirms the identity of its author with the politician, its theoretical bent tempts one to believe that the author was Antiphon the theoretician and 
prime mover of the revolution of the Four Hundred. 


mMpatos hv, avip obte elneTv ofte yvaiven Gdovatos,.!°8 This judgment of Thucydides’, echoed by Aristotle (Ath. Pol. 32.2), warrants our including him among those 
who paved the way for the coup in Athens even though he is not known to have participated in any of the activities that preceded it. Yet what we know of his 
background and his later outlook suggests that he may have considerably influenced the course of events in 411 8.c. from the beginning. His family had been prominent 
in Athens for at least one generation. His father, Hagnon, had distinguished himself as a general and as an associate of Pericles from the early 430s, had represented 
Athens at the signing of the Peace of Nicias and the alliance with Sparta in 421 s.c., and had been appointed as one of the ten probouloi in 413 s.c.'!°? What we know 
of the social and economic situation of his grand-father Nicias depends, unfortunately, on a passage in Cratinus's Ploutoi, first performed about 430 s.c., that 1s 
susceptible to two very 


'07 Tn addition to the works mentioned in nn. 88 and 106 above, the following seem to me the most illuminating studies of Antiphon's thought: S. Luria, "Eine politische Schrift des 
Redners Antiphon aus Rhamnus," Hermes 61 (1926) 343-48; E. Bignone, "Le Idee morali di Antifonte sofista," in Studi sul pensiero antico (Naples, 1938) 66-159; G. B. Kerferd, 
'The Moral and Political Doctrines of Antiphon the Sophist. A Reconsideration," PCPS 184, n.s. 4 (1956-57) 26-32; E. A. Havelock, The Liberal Temper in Greek Politics (New 
Haven, 1957) 255-94; J. S. Morrison, "The Truth of Antiphon," Phronesis 8 (1963) 35-49; T. J. Saunders, "Antiphon the Sophist on Natural Laws (B 44 DK)," Proceedings of the 
Aristotelian Society, n.s. 78 (1977-78) 215-36; J. Barnes, The Presocratic Philosophers 2 (London, 1979) 206-14; D. J. Furley, "Antiphon's Case against Justice," in G. B. Kerferd, 
ed., The Sophists and Their Legacy, Hermes Einzelschrift 44 (Wiesbaden, 1981) 81-91; and C. H. Kahn, "The Origins of Social-Contract Theory" ibid. 92-108. 


108 Thuc. 8.68.4: "Also Theramenes son of Hagnon was a principal among those who joined in overthrowing the democracy, a man who lacked competence neither in speaking nor in 
the formulation of policy." 


109 See above, pp. 340-41 with nn. 13 and 17. 
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different interpretations. It may indicate either that Hagnon's family had long been wealthy landowners or that Hagnon had himself become rich dishonestly in public 
office.'!° Theramenes, however, was clearly born into an upper-class family that belonged to the democratic establishment as it was constituted in the days of Pericles. 
What prompted him to support the oligarchy in 411 B.c.? 


We first hear of him in 422 s.c., in Eupolis's Poleis, as Hagnon's adopted son, whose real home is Ceos.!!! The point of this remark is obviously that Theramenes was 
a pupil of Prodicus of Ceos,'!? that is, he too was a young upper-class devotee of the sophists in the 420s. Since he will have been at least thirty when he first became 
a general under the oligarchy; in 411 8.c., he will have been born no later than 441 8.c. and probably no earlier than 450 s.c.;!'? this makes him a few years younger 
than Alcibiades. There is no evidence that he ever either supported or opposed Alcibiades' early career, or that, like other young aristocrats who had been exposed to 
sophistic training, he opposed the democracy or got involved in the profanation of the Mysteries in 415 s.c. On the contrary, if we are to take charges hurled at him by 
Critias in 404/3 s.c. at their face value, he was a beneficiary of his father's prestige, perhaps to the extent of holding public office earlier than is attested for him.'!* Any 
transformation he may have undergone from democrat to oligarch was less spectacular than in Peisander's case. The nickname "Buskin" ((K690pvo0q) seems to have 
been attached to him for his later tergiversations, not for an initial conversion in 411 8.c.;!!° therefore, only inferences from his later policies and attitudes can help us 
guess what prompted Theramenes in 411 s.c. to support the oligarchical revolution. The initiative he took 1n recalling Alcibiades after the fall of the Four 


a Cratinus, Ploutoi, in C. Austin, ed., Gomicorum Graecorum Fragmenta in Papyris Reperta (Berlin and New York, 1973) 43, lines 70-71, as restored by D. L. Page, ed., Greek 
Literary Papyri | (London and Cambridge, Mass., 1941) 196-201, fr. 38b29-33, esp. 32-33, Eat’ abtG, té wév [7"] 46 folerjav, td 8" [8 dypdv] with Page's note c on p. 201. As Davies, 
APF 228, rightly observed, the remark at line 35 that Nicias was a stevedore has no historical value. 


_ Eup. fr. 237 (= schol. Ar. Ran. 970, commenting on a verse in which Theramenes is called a Cean). Cf. Plut. Nic. 2.1. 
"2 Ath. 5.220b; schol. Ar. Nub. 361. 

''S Thuc. 8.92.9 with Davies, APF 228. 

4 Xen. Hell. 2.3.30 with Andrewes, HCT 5.177. 


MS Xen. Hell. 2.3.31, 47; Plut. Nic. 2.1; scholl. Ar. Ran. 47 and 541, and Nub. 361; Suda s.vv. Ke8epvos, 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission 
from the publisher, except fair uses permitted under U.S. or applicable 


copyright law. 


Page 366 


Hundred''® may mean that after 413 b.c. he was as disillusioned with the leadership of the democracy as he later became with the oligarchy and that he saw strong 
leadership as the only hope for the state's survival in 411 B.c., worth the price of overthrowing the democracy. Further, the pressure he exerted on the Four Hundred 
to publish the promised list of the Five Thousand and the support he received from the hoplites to establish the Five Thousand in power'!’ suggest he sincerely 
believed already before the revolution "that pay should be abolished for all except those serving in the field, that no more than five thousand should be given a share in 
government, and that these should consist of the persons best able to serve with their fortunes and their persons" (Thuc. 8.65.3). His response to Critas indicates that 
such beliefs may have been a matter of principle with him: "I have always been at war with those who believe that one cannot have a good democracy until slaves and 
those who because of their poverty would sell the city for a drachma have a share in it, and I am, conversely; also opposed to those who do not believe that a good 
oligarchy can be installed until they bring the city to the point of being tyrannized by a few" (Xen. Hell. 2.3.48). A man animated by such convictions in 404 B.c. may 
well have believed after the Sicilian disaster that the salvation of Athens depended on the leadership of an Alcibiades and on the restriction of active citizenship to men 
of property. He may have embraced the cause of the oligarchs when Peisander presented to the Athenian Assembly the conditions for the return of Alcibiades and for 
Persian aid. This would explain why he broke with the oligarchs when he did, namely, when those most opposed to Alcibiades' return, Antiphon and Phrynichus, who 
had become the most influential revolutionaries, were showing little inclination to give the Five Thousand the promised share tn their power. Unlike Antiphon, 
Theramenes will not have had oligarchical sympathies before the defeat in Sicily. Though many who shared his social and intellectual background will have been 
members of the §vvw@pociat Peisander politicized, it is not likely that he was among them or participated in their terrorism.!!* 


M6 Diod. 13.38.2, 42.2; Nep. Ale. 5.4. However, Thuc. 8.97.3 does not mention Theramenes in this connection. 
M7 Thue. 8.89.2, 92.11 with 92.5-10; Arist. Ath. Pol. 33.1-2; Diod. 13.38.1-2, where I prefer Kriiger's emendation modatiiv of the manuscripts. 


18 Arist. Ath. Pol. 34-3 explicitly dissociates Theramenes and his group from the members of the hetaireiai in the politics after the end of the Peloponnesian War. 
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The constitutional conference at Colonus reported by Thucydides (8.67.3) and by Aristotle (Ath. Pol. 29.5, 31.1) proposed establishing a Council of Four Hundred, 
in which Theramenes does not seem to have had much interest, and limiting the franchise to five thousand citizens, a proposal dear to Theramenes but one the hard- 
core oligarchs gave only perfunctory support. This suggests that these two programs were contributed by two different political orientations, which had crystallized 
amid revolutionary debates in Athens after the defeat in Sicily. There 1s sufficient evidence that these attitudes were based on different conceptions of the patrios 
politeia, the predominant political theme of that time.'!? A continuing dispute about its nature is clearly attested in a speech of about 411 8.c. written by the sophist 
Thrasymachus of Chalcedon for a young Athenian disenchanted with the internal political rivalries the war had brought. Both sides, he claims, are confused about the 
ancestral constitution, "although it can very easily be ascertained and constitutes the very bond that makes a community out of the citizens."'?° It is also reflected in 
passages of Aristophanes' Thesmophoriazusae that reveal a fear of danger to the democracy of imminent tyranny, of an antidemocratic trend in Athenian decrees and 
law.'*! There is no evidence to link either Antiphon or Theramenes to any debate over the patrios politeia in 411 8.c., although Aristotle (Ath. Pol. 34.3) associates 
Theramenes with this slogan in 404 s.c. Yet clearly the sides both men favored were prominent in such political discussions, 


M9 See above, pp. 342-43. A lively discussion of the patrios politeia was initiated by A. Fuks, The Ancestral Constitution (London, 1953), who argues that it represents the 
program of a return to the constitutions of Solon and Cleisthenes adopted by the Theramenean moderates in opposition to the designs of the oligarchs and that this program in 
turn evoked the opposition of the soldiers on Samos on the grounds that the true patrioi nomoi were those of the democracy (1-51 with 107-13). But, as we shall see, his exclusion 
of the oligarchs from this quest is not warranted, and, above all, the contention of Fuks that it was a "party" program developed by the moderates by the time of Cleitophon's 
amendment is open to grave doubts. The contention of K. R. Walters, on the other hand ("The 'Ancestral Constitution’ and Fourth-Century Historiography in Athens," AJAH 1 
[1976] 129-44), that a patrios politeia program cannot have been conceived before the fourth century, has been effectively refuted by P. Harding, "O Androtion, You Fool!" ibid. 3 
(1978) 179-83. Other important contributions to this discussion are: E. Ruschenbusch, "Uétpig Modarete (Turin, 1969); and M. I. Finley The Ancestral Constitution (Inaug. Lect., 
Cambridge, 1971). 


!20 Thrasymachus 85B1 DK°: Rapéxe pioty yrootival nal Koivetaty toig moAitag obo nici, 


121 At Thesm.336-39 and 356-67 with pp. 357-58 and nn. 82 and 83 above. 
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which were vigorously renewed soon after Peisander's return to Ionia and were translated into official motions when Peisander came back to Athens in late May or 
early June.!?2 


It is inconceivable that a commission of syngrapheis, or the proposals submitted by interested citizens to it or to the Colonus meeting, or the measures and proposals 
resulting from that meeting (including the constitutions for the future and for the present; Ath. Pol. 30, 31)'*? could have taken shape without several weeks of 
discussion, during which a number of political positions could harden. In particular, unless we assume intense discussions to have preceded the appointment of the 
commissioners, we cannot explain the short time they were given to prepare their report.'*4 


Thucydides, with his penchant for Realpolitik, describes these discussions as a "specious ploy aimed at the masses" (tog MAetoud), but he belies this in his account of 
the forces that overthrew the Four Hundred.!?° There was much thinking about the patrios politeia, as is seen in Aristotle's report of the Assembly 


~~? The problem of integrating the two main sources for the content and the chronology of the revolution of the Four Hundred, which has vexed classical scholarship since the 
discovery of Aristotle's Ath.Pol., need not be raised here, since it has been discussed fully and satisfactorily by Andrewes, HCT 5.184-256, esp. 211-56, and by Rhodes, GAAP 362- 
67. Both scholars happily agree that the major discrepancies between Thucydides and Aristotle are confined to the number of F¥TYP@?ETS of Thucydides 8.67 were appointed after 
his second return to Athens. On this point, see D. Flach, "Der oligarchische Staatsstreich in Athen vom Jahr 411," Chiron 7 (1977) 9-33, esp. 12-13; Andrewes, HCT 5.255; Rhodes, 
GAAP 363-65. 


'23 That both these documents are genuine products of the revolution of 411 B.C., even though the proposals of neither were ever fully implemented, has been convincingly argued by 
Andrewes, HCT 5.242-46. 


124 Thue. 8.67.1-2 with Andrewes, HCT 5.187. 


!25 Thue. 8.66.1 with 97.1-2 and Andrewes, HCT5.163. 
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meeting Peisander called upon returning to Athens with his allied hoplite contingents (Thuc. 8.65.1). A certain Melobius, later one of the Thirty, spoke in favor of 
establishing an oligarchy in order to obtain an alliance with the Persian king.!7¢ It is difficult to say whether his proposal was deliberately deceitful, as Aristotle seems to 
imply in the Politics,'?’ or whether there was still a possibility that Persia could be won over to the Athenian side (Thuc. 8.65.2). But since Melobius's speech seems 
to have been the keynote address of an assembly Peisander engineered and since Thucydides intimates that Peisander implemented Antiphon's designs, it is not 
eccentric to regard Antiphon as the author of what ensued (8.67.1, 68.1). Antiphon is even more likely to have influenced Pythodorus, who first formally moved 
overthrowing the democracy. That he should subsequently himself have become a member of the Four Hundred is only to be expected, and it is surely a strange 
coincidence that he was archon when the Thirty came to power (Arist. Ath. Pol. 35.1). More remarkable is his having prosecuted Protagoras (D.L. 9.54); if as is 
likely, he accused the sophist of charging too much for his training,!?* we may infer that he came from a well-to-do family and like Antiphon and Theramenes had had a 
sophistic education. In short, Pythodorus may well have been among the intellectuals promoting the revolution. 


Pythodorus's motion, quoted verbatim by Aristotle presumably from a document (Ath. Pol. 29.2), called for the Assembly to elect twenty men over forty years of age 
to constitute (together with the ten probouloi of 413 sB.c.) a commission of syngrapheis. These were to be sworn to draft proposals in the best interest of the state and 
to submit recommendations to ensure its safety; any interested citizen was permitted to submit proposals to the commission, so that the best of all could be 
recommended. Thucydides gives an abbreviated version of the same motion but does not say who proposed it. He mistakenly speaks of only ten syngrapheis but 
adds the interesting information, not found in Aristotle, that a deadline was set for submitting recommendations to the Assembly.!*? Thucydides makes 

126 Arist. Ath.Pol. 29.1, with Xen. Hell. 2.3.2, Lys. 12.12, and Harp. s.v. MnAptog (= Hyperides, fr. 61). 

27 Arist. Pol. 5.4, 1304° 10-15, seems to fit this Assembly meeting better than the meetings described at Thuc. 8.53-54.1-2. 

128 See below, Appendix B, pp. 532-33 with nn. 19-22. 


'29 Thuc. 8.67.1. Aristotle's number of thirty is supported by Androtion FGH 324F43 and Philochorus FGH 328F136. 
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no reference to Cleitophon's amendment to Pythodorus's motion, which Aristotle also quotes verbatim; it indicates that Aristotle has not given us the full text of 
Pythodorus's proposal. The text runs: £6AM@vo¢,!3° As an amendment, the text Aristotle gives is comprehensible only if the prior motion proposed investigating 
something known or presupposed, and that something can only have been the laws of Solon, especially those that were thought m affect the Athenian constitution. '>! 
This is corroborated by the comparison between the Cleisthenic and Solonian constitutions in the phrase just quoted. Aristotle had no reason to include Solon in the 
motivation he imputed to Cleitophon's amendment unless Solon's legislation figured prominently in Pythodorus's motion to start with. That he omitted it can be expired 
by a desire to quote for brevity's sake only the language that was enacted. On this reasoning, we may conclude that those for whom Pythodorus acted as the 
spokesman presented their proposal. of instituting a Council of Four Hundred as a return to the patrol nomoi, presumably as the manifestation of the patrios politeia, 
of Solon, as they saw it.'3* The historicity of a 


130 Arist. Ath.Pol. 29.3: Cleitophon supported the motion of Pythodorus but added the motion that those elected should in addition investigate also the ancestral laws that 
Cleisthenes enacted when he established the democracy, in order that they should give heed to them, too, in deliberating on the best course; he did so in the conviction that the 
constitution of Cleisthenes was not populist but very close to Solon's constitution." For Aristotle as the author of the last clause, see Andrewes, HCT 5.215. 


131 This is proved by the use of *P&#-, namely, that the search for the ancestral laws of Cleisthenes is to be added to the search for another set of ancestral laws enjoined the main 


motion. See F. Sartori, La Grisi del 411 a.C. nell' Athenaion Politeia di Aristotele, Universita di Padova: Pubblicazioni della Facolta di Lettere e Filosofia 26) (Padua, 1951) 27, cited 
with approval by J. Bibauw, "L'Amendement de Clitophon," Ant. Glass. 34 (1965) 464-83, esp. 470 with n. 36; cf. also Walters, "Ancestral Constitution" 136-37 with n. 40. 


'32 Thue. 8.67.3 and Arist. Ath. Pol. 31.1, with M. I. Finley, Ancestral Constitution, esp. 7-9. 
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Solonian Council of Four Hundred, which is a problem to some modern scholars, was no problem to them; what mattered was that it seemed to them the true 
traditional form of Athenian government before it came to be perverted by the populist excesses of the late fifth century. This is why the constitution for the present, 
whether intended as a blueprint for action or not, could .state Tetpakootoug Kata ta m&tpua!33 But we cannot know whether Pythodorus genuinely wanted a 
reformed constitution modeled on the greatest Athenian lawgiver's or was merely invoking the Solonian constitution as a persuasive disguise for making oligarchy more 
palatable to the Athenians. 


A similar doubt surrounds Cleitophon's amendment. By presenting the ancestral laws of Cleisthenes as having established demoieratia, he implies that the present 
system of government is a perversion of what its originator had intended. Aristotle's comment that Cleitophon did not regard the Cleisthenean constitution as populist ( 
SqPOTIKTHV) but as close to Solon's shows that, like Pythodorus, Cleitophon believed popular sovereignty had gone too far and that, again like Pythodorus, he tried to 
justify his changes to the current constitution as a return to past traditions. But he differed from Pythodorus in his view of which ancestral laws would be most desirable 
in stemming the tide of popular sovereignty. Again, it is difficult to decide whether Cleitophon sincerely wanted features of the Cleisthenean democracy restored!** or 
was merely saying so to cover oligarchical designs. '*° Identifying specific later measures inspired by his proposal is more difficult to do for Cleitophon than for 
Pythodorus. The amendment is usually thought to reflect the views of the moderates, but this is because we know Cleitophon to have been later closely associated 
with Theramenes, the "moderate" par excellence. In Aristophanes' Frogs (967), Euripides claims both men as his disciples, a sure indication that, like Theramenes, 
Cleitophon was close to sophists. Indeed, we know' from Plato's Republic and from the Cleitophon that he frequented the company of both Thrasymachus and 
Socrates,'*° and Aristotle (Ath. Pol. 34.3) names 


'33 Arist. Ath. Pol. 31.1: "There shall be a Council of four hundred members, according to ancestral usage." For the Council under Solon, see ibid. 8.4. 
1g Fuks, "Ancestral Constitution," 1-32. 


'3S So Hignett, HAG 130. 


136 py. Resp. 1.328b and Glitoph. 406a and 410c, with S. R. Slings, "A Commentary on the Platonic Clitophon" (diss. Amsterdam, 1981) 63-65. I owe this reference to the kindness of 
Professor D. A. F. M. Russell. 
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him as one of four colleagues of Theramenes who worked to reestablish the patrios politeia after the peace with Sparta in 404 s.c. But even 1f, as 1s likely; the two 
men had relations in 411 3.c., and if Cleitophon in moving his amendment spoke for Theramenes, as Melobius and Pythodorus spoke for Antiphon or Peisander, it still 
remains difficult to link any of the measures Theramenes favored to known features of the constitution of Cleisthenes. The consideration that the number five thousand 
is ten times the membership of the Cleisthenic Council of Five Hundred leads us nowhere. Perhaps the ancestral laws of Cleisthenes meant to Cleitophon simply the 
constitution as it existed before the development of the Athenian navy gave the thetes a greater voice in the state and before Pericles introduced pay for public service. 


Initially after Peisander's return no one openly advocated oligarchy. Upper-class intellectuals agreed that popular sovereignty needed to be curbed and that a 
constitutional change should follow a traditional ancestral pattern, but they differed about whether the ancestral laws of Solon or of Cleisthenes were the better model. 
Objectively, both constitutions were equally ancestral. But in prefer-ring one or the other their partisans were not searching for historical truth; they were trying to find 
support in the political traditions of Athens for their programs for the future. Pythodorus's motion clearly intended to roll popular sovereignty too far back for 
Cleitophon. 


After proposing the commission of thirty syngrapheis and giving them their charge,'>’ the intellectuals Pythodorus and Cleitophon temporarily disappear from the 
political scene, leaving center stage 


137 Since the question of what the @vagntetv means "to investigate something whose existence is already known or presupposed;" the question is, therefore, in what form were 
Solon's and Cleisthenes' laws available for investigation in 411 B.C. R. Stroud, The Axones and Kyrbeis of Drakon and Solon, University of California Publications in Classical 
Studies 19 (Berkeley and Los Angeles, 1979), esp. 3-10 and 41-44, has shown that the Solonian kyrbeis and axones were physically available for inspection. But it is doubtful that 
they contained any constitutional provisions defining the structure of the state, and similar doubts may be entertained about constitutional provisions surviving in whatever 
written ancestral laws of Cleisthenes existed in any public depository before the establishment of a state archive between 409 and 405 B.C.: see Walters, "Ancestral Constitution" 
131-32; and for the archive, A. L. Boegehold, "The Establishment of a Central Archive at Athens," AJA 76 (1972) 23-30. In correctly inferring from Cleitophon's amendment that 
Cleisthenes' laws were extant in 411 B.C., Wade-Gery, Essays 139- 


(Footnote continued on next page) 
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to the practical businessman Peisander. A date a few days before 14 Thargelion (the date on which the old Council of the Five Hundred was dissolved) had been set 
for the syngrapheis to Submit their report,'°® and "when the day came, they packed the Assembly into Colonus" (Thuc. 8.67.2). One would like to know who "they" 
were and what their purpose was in convening the Assembly outside the city, not on the Pnyx, where its meetings were normally held. It is constitutionally improbable 
that the syngrapheis convened the Assembly; Thucydides’ text rather suggests SvvéxAoav 13° But one wonders on what authority they could convene an Assembly at 
all and convene it in such an unusual place. Probably the conspirators had so infiltrated and intimidated the Council of the Five Hundred and its prytanies that 
Peisander had an easy time in getting them to do his bidding, in this instance, in having a meeting held at a place sacred to the knights, the property class to which most 
of his supporters will have belonged.'*° Moreover, holding the meeting outside the city at 


(Footnote continued from previous page) 


40, went beyond the warrant of this scanty evidence in his further inference that they existed as written psephismata and could be "searched our" ("peeavalyntiea implies no more 
than that the content of the relevant ancestral laws of Solon and Cleisthenes was ascertainable, and the very short interval between the appointment of the commissioners and the 
due date of their report makes it difficult to imagine that an elaborate archival search was expected of them. It was believed either that the relevant facts of the two constitutions 
were sufficiently well known to all citizens-as 1s indeed also intimated in Thrasymachus's assertion (above, n. 120) that the patrios politeia "can very easily be ascertained and 
constitutes the very bond that makes a community out of the citizens"-to enable them to communicate their ideas about their relevance to new constitutional proposals to the 
commissioners, or that any research (pretended, forged, or actual) required to ascertain them had already been done in the course of the political debates about the patrios 
politeia that had been triggered by the defeat in Sicily in 413 B.C. 


138 Arist. Ath.Pol. 32.1 with the comments of Andrewes (HCT 5.235) and Rhodes ad loc. 


ne Against P. Siewert, "Poseidon Hippios am Kolonos und die athenischen Hippeis," in Arktouros: Hellenic Studies Presented to Bernard M. W. Knox on the Occasion of His Sixty- 
Fifth Birthday (Berlin and New York, 1979) 280-89, esp. 286. 


140 See Thuc. 8.66. 1-2; avtédeyé te obdeig En viv GAkwv, SeGudg cal dpdv xokd 1d Evveotneis, For the association of Colonus with the knights, see Siewert, "Poseidon" 282-87. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission 
from the publisher, except fair uses permitted under U.S. or applicable 


copyright law. 


Page 374 


Colonus will have discouraged the lower classes from attending, since they could not provide their own arms, and would therefore have been unlikely to venture 
beyond the city walls when the Spartans were occupying Deceleia. Since discouragement was the effect, it may well have been the purpose. !*! 


It goes without saying that those pushing for a constitutional change will have made sure that their interests were represented on the board of syngrapheis. In view of 
the mixture of staid, respectable probouloi and oligarchical sympathizers among them, it is not surprising that the commissioners as a group could not agree on any 
substantive recommendations but merely proposed the suspension of all safeguards protecting the sovereignty of the people in order that the opponents of democracy 
might come forward with their proposals. No threat of graphe paranomon or eisangelia, no summons to appear before a magistrate was to prevent any person from 
offering concrete proposals, however offensive they might be to democratic sensibilities. Any interference with or obstruction of such proposals would result in arrest 
and capital punishment (Thuc. 8.67.2; Arist. Ath. Pol. 294.). Up to this point there 1s no disagreement between the accounts of Thucydides and Aristotle, and the 
divergences between their reports of the recommendations immediately following the suspension of constitutional safeguards are minimal and merely formal.'*? These 
resolutions will have represented the consensus of Peisander, Theramenes, Antiphon, and presumably of all those, including Pythodorus and Cleittophon, who wanted 
to restore the patrios politeia to what it was before pay for public service had been introduced; it is almost certain that these principles were affirmed, regardless of 
who proposed them, immediately after the suspension of constitutional safeguards. 


‘41 Cf Thuc. 8.71.1. Andrewes, HCT 5.165-67, remains skeptical. 


142 Both authors agree that pay for public service was abolished, but whereas Thuc. 8.67.3 reports the abolition not only of pay but of all offices that existed under the democracy, 


Arist. Ath. Pol. 29.5 quotes the motion that limited the abolition of pay to the duration of the war, exempting the nine archons and the prytaneis and adding that all revenues were to be 
spent exclusively on the war effort. Further, Thucydides emphatically confines the recommendations of the syngrapheis to the suspension of constitutional safeguards and has all the 
other proposals openly advocated (ot vyypapels is a more appropriate subject. 
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There are some serious divergences between Thucydides’ and Aristotle's accounts of the rest of the meeting at Colonus. Thucydides (8.67.3-68.1) has Peisander 
Propose the appointment of five proedroi, who are to select one hundred men, each of whom in turn Is to coopt three men; the resulting four hundred are thenceforth 





Se Sdnstigute a council with unrestricted authority (A¥80¢ (32.1); he adds that the old Council was dissolved in the archonship of Callias (412/11) on 14 Thargelion, 
SBefor geaheexpiration of its term of office (due on 14 Skirophorion), and that the Four Hundred took over on 22 Thargelion.!* 

2 = Z ATS. Ath. Pol. 32.1. On the basis of the tables in B. D. Meritt, The Athenian Year (Berkeley and Los Angeles, 1961) 218, and "The Chronology of the Peloponnesian War," 

£5 8 Brécécdli 


ings of the American Philosophical Society 115 (1971) 114, Rhodes, GAAP 405-6, equates 14 Thargelion with June 9th, so that 22 Thargelion = June 17th. 
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Aristotle's account bristles with difficulties. Since he tells us (32.3) in agreement with Thucydides (8.9,2.11), that the Five Thousand were only nominally chosen but 
never actually appointed until after the fall of the Four Hundred, how can they have selected one hundred anagrapheis from among their own number? Moreover, if 
the proposal to appoint a Council of Four Hundred was promulgated only in the constitution drafted by the anagrapheis for the present (31.1), how can it have been 
ratified by the ®ATG#¢ (if that term refers to the democratic Assembly; 32.1), which had by that time already been superseded by the Five Thousand 29.5)? Were the 
Four Hundred appointed as Thucydides says, or as prescribed in the document drafted, according to Aristotle (31.1), by the anagrapheis’? If the two constitutions 
are, as is now believed, documents of about 411 s.c.,!44 what is their status, since the constitution for the future was never put into effect and the constitution for the 
present was not administered quite as stated? What sense can be made of Aristotle's dates (32.1), especially since they suggest that an entire week elapsed between 
the dissolution of the old Council and the assumption of power by the Four Hundred? Was Athens without a Council for a- whole week at so critical a time? 


Thucydides' and Aristotle's accounts of the events after the constitutional safeguards were suspended are not irreconcilable with one another, but they are accounts of 
the same proceedings given by men of different preoccupations: Thucydides concentrates on measures concretely realized in the sequel, whereas Aristotle is more 
interested in the formalities. '*° But what has not been observed adequately is that both Thucydides and Aristotle discuss the transactions of the meeting at Colonus as 
proposals and motions passed; neither of them states that any of the measures taken at Colonus was implemented on the spot.'4° Thucydides (8.68.1) presents the 
appointment of the Four Hundred as Peisander's Yv@LN (motion), and Aristotle includes the appointment of the Five Thousand and of the katalogeis, who were to 
register them, among the recommendations of the syngrapheis (29.5). Neither author says when these proposals were put into effect. Only the appointment of one 
hundred anagrapheis seems to have taken immediate effect (30.1). Moreover, it 1s a priori difficult, if 


144 \ndrewes, HCT 5.243-46; Rhodes, CAAP 366, 386-87. 
So Flach, "Staatsstreich" 13-20; Rhodes, GAAP 380. 


'46 Gontra Andrewes, HCT 5.168 and 205, and Rhodes, GAAP 380, who allege that Thucydides has the Four Hundred appointed at the Colonus meeting. 
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not impossible, to imagine the measures voted at Colonus being acted on at the same meeting, considering that it Will have lasted only one day and will have had many 
agenda. Once it is recognized that Thucydides and Aristotle attribute only resolutions and the votes taken on them to the meeting at Colonus, the differences between 
their accounts become minimal. 


On this basis, the following sequence of events can be reconstructed. The meeting at Colonus opened with the recommendation of the syngrapheis as a body to 
suspend all constitutional safeguards (Thuc. 8.67.2; Ath. Pol. 29.4). When this was approved, individual syngrapheis'*’ first moved that all revenues be expended for 
the war only and that all pay for public office be suspended, except for the nine archons and the prytaneis (Ath. Pol. 29.5; Thuc. 8.67.3); next that the franchise be 
limited to the five thousand citizens most competent to serve with their persons and their fortunes; and that one hundred katalogeis over forty years of age, ten from 
each tribe, be appointed to select them (Ath. Pol. 29.5; cf. Thuc. 8.65.3).'48 We are not told whether katalogeis were selected after the resolution to appoint them 
was passed, nor whether the tribes or the Assembly as a whole was to elect the ten katalogeis from each tribe.'*? It is, however, safe to assume that the appointment 
of the katalogeis cannot have been long delayed. The selection of the Five Thousand 1s a different matter. 


These proposals will have embodied all shades of opinion among those who believed that a change in the democratic government was called for. But then the radicals 
took over. Peisander, who may well have been one of the thirty syngrapheis,'>° used his office to move in his own name that the old democratic structure of the state 
be 


147 Seen. 142 above. 


ee Thucydides' silence on that matter has already been explained (P. 375 above) by the fact that the list of the Five Thousand was not made public until after the overthrow of the Four 
Hundred. [Lys.] 20.13-14 proves that the motion to limit the franchise was passed and that katalogeis were appointed before the Four Hundred seized power, and the occasion can 
only have been the Colonus meeting; cf. Andrewes, HCT 5.203. 


149 Andrewes, HCT 5.205, rightly stresses that the statement at [Lys.] 0.a (sc. that Polystratus Mpe0n ted tév guAetGv) must be taken with caution, especially since it is not clear whether 
his appointment as a katalogeus or as a member of the Four Hundred is at issue. 


150 First suggested by E. Meyer, Forschungen zur alten Geschichte 2 (Halle a.S., 1899), 419, opposed by Busolt-Swoboda 1.71 with n. 2 and, most recently, by Flach, "Staatsstreich" 
20 with n. 68; but see Rhodes, GAAP 380-81. 
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abolished and that full authority be vested in a Council of Four Hundred constituted in the manner detailed by Thucydides (8.67.3). The tenor of this motion betrays its 
ideology and permits us to interpret Thucydides (8.68.1) as pointing to Antiphon's mind behind it. The proposal for a Council of Four Hundred 1s clearly a call to 
return to the patrios politeia of Solon, as Pythodorus had advocated, probably as the spokesman of Antiphon's group.'°! But two elements in Peisander's motion are 
new. In the first place, the full authority envisaged for the Four Hundred, if borrowed from any patrios politeia at all, resembles the power of the pre-Cleisthenic 
Areopagus more than the Solonian Four Hundred. Secondly, entrusting the first step in their selection to only five well-chosen proedroi ensured extremist control of 
membership in the Four Hundred. 


Thucydides reports only this enabling resolution; nothing is said about the body that was to appoint the proedroi or about when and how Peisander's motion was 
carried out. It was obviously effected sooner than the resolution to draw up a register of the Five Thousand; Thucydides' account of how the Four Hundred were 
appointed may be corroborated by a decree of 411 3.c. that seems to have listed five proedroi as presiding over the Council of Four Hundred.!>* On the natural 
assumptions that the appointment of the five proedroi was left to the meeting at Colonus and that Peisander had their nominations ready, it is likely that they were 
appointed immediately at Colonus. However, even if Peisander and his associates were also prepared to produce a list of the Four Hundred, it will have taken a day 
or two to complete their designation in the manner specified by Thucydides; hence this is not likely to have been accomplished at the Colonus meeting. '>> If, as is 
probable, 14 Thargelion (Aristotle's date for the dissolution of the old Council; Ath. Pol. 32.1) was when the appointment of the Four Hundred had been completed, 
the Colonus meeting will have taken place a few days before.!>4 


'ST Arist. Ath. Pol. 29.2 as interpreted above, pp. 369-71, and corroborated by the constitution for the present, which calls for the appointment of the Four Hundred *@t ta matpu, | 
do not understand why Flach, "Staatsstreich" 19, relates Peisander's motion to Cleitophon's appeal to the patrioi nomoi of Cleisthenes. 


pe ML, no. 80.5-7 with comment on p. 249 and with Andrewes, HCT 5.196, 226. 
'53 To the best of my knowledge, this has been recognized only by J. M. Moore, Aristotle and Xenophon on Democracy and Oligarchy (London, 1975) 263. 


'54 See n. 138 above. The same conclusion is reached. for different reasons by Flach, "Staatsstreich" 25. 
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The agenda of the Colonus meeting will have included one final 1tem, the appointment of one hundred anagrapheis, of which we are informed only by Aristotle. Since 
Aristotle (30.1) states that they were appointed by the Five Thousand from among their own number but contradicts himself by admitting that the appointment of the 
Five Thousand was purely nominal (32.3; corroborated by Thuc. 8.89.2, 92.11, and 93.2), some scholars have refused to believe that the anagrapheis were ever 
appointed and that the #A7j80¢ ever approved their proposals when Aristomachus put them to the vote (Ath. Pol. 32.1).!>5 But if one believes that the Colonus meeting 
abolished the democracy, limited the franchise, established a Council of the Four Hundred, and set in motion the machinery for appointing the Five Thousand and the 
Four Hundred, then one must posit also the appointment Of a body to define the functions of these new institutions in governing Athens. There is no good reason to 
reject Aristotle's contention that anagrapheis were appointed for that purpose. 


If they were, we can begin to explain the unsatisfactory state of the two constitutions Aristotle attributes to them (30.2-6 and 31).'°° These documents are now 
recognized as authentic products of the revolution of 411 8.c., even though the anagrapheis are—unnecessarily, I think—denied authorship; the constitutions are 
thought to be "derived either from a proclamation. made by the Four Hundred, or 


Ie So, most recently, Andrewes, HCT 5.240-42. 


'56 The name anagrapheis (Ath.Pol. 30.1, 31.1, 32.1) given to this body has occasioned surprise, since in the period with which we are dealing ¥MP@P€IS, see Andrewes, HCT 218-19, 
and Rhodes, CAAP 387. However, the anagrapheis may well have received their name not only to differentiate their task from that of the thirty syngrapheis, who had been entrusted 
with drafting new recommendations for presentation at the Colonus meeting, but also because their job was envisaged as the implementation of measures passed at Colonus, perhaps 
embodying points made in debate but not included in formal motions. What cannot be fight is that they were appointed by the Five Thousand, as these had not yet been constituted. 
Still, since the Assembly convened at Colonus will have been attended predominantly by the members of the upper classes, who were likely to be enrolled among the Five Thousand 
anyway (see above, pp. 373-74 with nn. 140 and 141), it may well have been falsely remembered by Aristotle or his source as an assembly of the Five Thousand, which appointed one 
hundred anagrapheis from among its own number, see Rhodes, CAA P 386-87. It may also be conjectured, although there is no explicit warrant in Aristotle, that the anagrapheis were 
given a deadline by which to complete their task of preparing a draft constitution to coincide as closely as possible with the actual appointment of the Four Hundred. 
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less probably from drafts circulating in Athens at the time of the revolution."!°’ Scholars are apparently reluctant to assign them to the anagrapheis because neither 
constitution was ever fully put into effect and because the documents are incomplete and often incoherent. However, their implementation has nothing to do with either 
the mandate under which they were prepared or the intent of those who prepared them: the anagrapheis could control only the recording of constitutional measures 
proposed, but presumably not yet ratified, at Colonus; the autocratic nature of the regime they were trying to define provided no guarantee that the constitutions would 
be adhered to. The obscurities and omissions in the documents can be explained as due to any or all of three causes: Aristotle or his source may have condensed a 
more explicit original; these constitutions had to be produced quickly; and much that is obscure to us may have been clear to contemporaries. 


Nothing in the constitution for the present (Ath. Pol. 31) prevents us from accepting it as a genuine, official document drafted almost immediately after Colonus to lay 
down how the transition from the democracy to the oligarchy of the Four Hundred was to be effected. It is not and does not purport to be a complete instrument of 
government; it lays down guidelines effective for the remainder of the year (412/11, which was about to end in a few weeks),!** and, as far as the election of generals 
is concerned, also for the next, ending with some basic provisions to prepare for implementing the constitution for the future (Ath. Pol. 30).'°? The political powers 
granted to the Four Hundred are absolute: the appointment of all magistrates and the formulation of the oaths they are to swear is left to them, evidently to ensure the 
magistrates' allegiance; they have the sole power to legislate and to demand an accounting (euthyna) from all officials (31.1); and they can enact any constitutional law 
they deem 


'S7 Andrewes, HCT 5.242-51; quote from p. 251. 
8 On 14 Skirophorion for the Council, according to Arist. Ath.Pol. 32.1, and a little over two weeks later, on 1 Hekatombaion, for all other magistrates. 


'59 The recent discussions of the two constitutions by Andrewes, HCT 5.218-33, 242-51, and by Rhodes, CAAP 387-404, make a detailed treatment here unnecessary. I differ from 
Rhodes only in that I believe more emphatically that the anagrapheis began the preparation of these two documents immediately after Colonus, that is, before the appointment of the 
Four Hundred had been implemented. The position of Rhodes on that point is not clear: his dating of the documents "between the Colonus assembly and 22 Thargelion" so as to 
"refer to the 'establishment' of the boule of Four Hundred as an event still in the future" (p. 402), with which I agree, seems to me irreconcilable with his dating "at beginning of the rule 
of the Four Hundred" (p. 387). 
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desirable. The provisions made for the appointment of the military leadership are especially illuminating: for the present (@btoKpatopac, we may presume that the 
Athenians were to elect them exactly as they had under the democracy and that unlike the new board of generals they would be subject to a euthyna when their term 
of office expired. In order to qualify, they had to be members of the Five Thousand, but since the Five Thousand had not yet been officially designated, I take this to 
mean—as in the case of the anagrapheis—they had to be members of the Assembly at Colonus. In practice this 1s likely to mean that such men as Phrynichus and 
Scironides were reinstated in office; that Diomedon and Leon, who had been sent to replace them, and possibly also Strombichides(?), were deposed; and that men 
like Onomacles and Char-minus were permitted to continue in office.!°° In short, the appointment of the generals for the present can be construed as merely confirming 
the generals already elected under the democracy for 412/11 B.c., with only a few exceptions, who were, as usual, subject to a euthyna at the end of their term. 
However, since the new Council of the Four Hundred has the authority once established to appoint its own generals and their secretary with no restriction on their 
power (evidently meaning that they will not be subject to a euthyna), clearly this part of the document was drafted before the Four Hundred had been appointed and 
the generals for the present could look forward to only a brief tenure. 


The elovavta éviautéy) will then mean that they were to serve out what remained of 412/11 and that their appointment was to last also for the 


160 See pp. 346-47 above. 
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coming year, 411/10 8.c.'°' Appointing civilian officials was a less urgent matter: the archon Callias was permitted to serve out his term before the Four Hundred 
appointed one of their own number, Mnasilochus, as archon for 411/10 s.c. (Ath. Pol. 32.1, 33.1). But the election of the cavalry commander and the commanders of 
the tribal cavalry contingents (phylarchoi) was left unaltered for the time being, "but in the future the Council is to make their election in accordance with the written 
regulations" (31.3). 


Whether this future was envisaged as beginning immediately when the new Council was established, or at the new year, or even at some later point, depends on the 
meaning of the phrase Y€YPOHPEV, "in accordance with the written regulations". Arguing that the cavalry commanders, as military officers, must have been subject to 
the same rules as the generals, some scholars have supposed "the written regulations" refers to the procedure for appointing generals in this same document (31.2).!° 
This argument is, however, not compelling. We can assume that the knights, the property class from which the cavalry was recruited, were more sympathetic to the 
revolutionaries than were the generals (strategoi),'!®> who would in any event be their superiors; hence an immediate change of command in the cavalry was not 
necessary. It is therefore preferable to relate "the written regulations" to the provision of the constitution for the future that the cavalry commanders, together with other 
magistrates, be elected from among and (presumably) by the members of the Council.!® 


161 There seems to me no need to see, with Andrewes, HCT 5.230-31, a contrast between 14 viv elven had come to an end by 22 Thargelion. 


162 Sartori, Crisi 97-98, followed by Rhodes, CAAP 402-3, both of whom regard the "future" as beginning with the new year 411/10 B.C., as they do in the case of the generals. 
However, since we have seen that the change in the election of generals is not tied to the new year, the appointment of the cavalry officers is not tied to it, either. 


163 See Siewert, "Poseidon" 282-87, as cited in n. 140 above; cf. also Thuc. 8.92.6. 


164 Arist. Ath. Pol. 30.2 with Andrewes, HCT 5.231, 243; cf. also Beloch, Ferrabino, Ehrenberg, and de Sanctis as cited by Sartori, Crisi 97 n. 42. 
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This in turn suggests that the constitution for the present (Ath. Pol. 31) formed one package with the constitution for the future (30.2-6) and that the latter preceded the 
former in this package, prepared by the anagrapheis. The final provision of the constitution for the present corroborates this assumption: after stipulating that only 
councilors and generals be allowed to occupy the same office more than once, it enjoins the one hundred anagrapheis to distribute the Four Hundred among the four 
sections (/exeis) provided for in the constitution for the future, which is assumed to have been already proposed. Therefore, the constitution for the present must have 
been intended by the anagrapheis as a temporary expedient, preparatory to a more extensive reorganization of the government. 


This permanent scheme of government need not be discussed in detail; it was never carded out. Despite some obscurities, the document as a whole is not unintelligible 
and contains measures streamlining the government of Athens that were, or were soon to be, translated into practice. For example, the treasury of Athena was 
combined with that of the Other Gods in 406/5 s.c.'© and the kolakretai were absorbed into an enlarged board of hellenotamiai to receive and disburse secular 
funds.'®° What remains puzzling is how a Council of about 875 men (855, if we subtract the twenty hellenotamiai)'*’ could efficiently administer the state without 
being divided into executive committees, like the prytanies under the democracy, and how this departure from Athenian traditions, that is, from the patrios politeia, to 
form four rotating Councils (paralleled only by the federal constitution of Boeotia and its constituent cities in the fifth and fourth centuries)'® is to be explained. 


To answer these questions, especially the second, we ought to know more about the person or group who proposed the constitution for the future. But we cannot 
even make an informed guess, 


105 WS. Ferguson, The Treasurers of Athena (Cambridge, Mass., 1932) 4-7 and 104-6, and W. E. Thompson, "Notes on the Treasurers of Athena," Hesp. 39 (1970) 54-63, esp. 61- 
63, as cited by Andrewes, HCT 5.220, and Rhodes, CAAP 391. 


166 For details, see ML, p. 258; Andrewes, HCT 5.220-21; and Rhodes, CAAP 391-92. There may also be a relationship between the five councilors chosen by lot to count votes and 
determine the agenda to be presented to the Council (30.5) and the five proedroi of Thuc. 8.67.3, often related to the five presiding officers of ML, no. 80.5-7; but the nature of that 
relation remains obscure. 


167 Andrewes, HCT 5.225. 


'68 Hell. Oxy. 16.2-4 Bartoletti, with Thuc. 5.38.2-4. 
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except by general inference from the document itself. If the Boeotian model was deliberately adopted for Athens, its proponents must have been familiar with foreign 
ways. Upper-class Athenians who cultivated relations with foreign lands will have had such knowledge, especially intellectuals among them who had learned the 
rudiments of comparative government from itinerant sophists. Yet although this draft is farther removed from any patrios politeia than 1s the constitution for the 
present, it is closer in spirit to the old democratic institutions of Athens: neither the Council nor the generals are given unchecked power (@0toKp&topEes), as they were 
under the Four Hundred (Thuc. 8.67.3; Ath. Pol. 31.2); the lot is to be used in appointing the first group of councilors in setting the terms of councilors for subsequent 
years, and in appointing the minor magistrates to be selected from outside the Council currently serving; and all terms of office are limited to one year. By implication, 
active citizenship is limited to the five thousand "best able to serve with their persons and their fortunes" (Thuc. 8.65.3; Ath. Pol. 29.5); but of these all are eligible for 
any office, provided that they have reached the age of thirty and, if serving as councilors, that they attend Council meetings at the appointed time on pain of a fine of 
one drachma a day for each absence (Ath. Pol. 30.6). The only features of this scheme that one might call oligarchical are the limitation of citizenship, the abolition of 
any pay for any office at all—a point on which this constitution goes even beyond the recommendations Aristotle attributes to the syngrapheis (29.5)—and the 
provision that nonmembers of a current Council can be coopted for consultation, evidently in place of holding a plenary session of the Five Thousand. Clearly, those 
who persuaded the anagrapheis to propose this constitution as permanent were more concerned to rid Athens of what they regarded as the democracy's 
shortcomings than to establish an oligarchy: all those who had the franchise could hold any office, and they were to serve without pay. The absence of a euthyna 
procedure or of any regulation concerning the administration of justice may be due either to the neglect or indifference of this document's authors or to incomplete 
reporting by Aristotle or his source. 


If the two constitutions (Ath. Pol. 30.2-6, 31) are part of the same package, the chief mandate given to the anagrapheis at the Colonus meeting will have been to 
draft a new, permanent constitution, to which the constitution for the present was merely to provide the 
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transition—perhaps analogous to Marx's idea of a dictatorship of the proletariat as a necessary prelude to the classless society. Of course, only the constitution for the 
present ever materialized. This may have been partially because absolute power is difficult to dislodge once it is installed and partially because dissension soon became 
rife among the Four Hundred. Some of them apparently were content to treat the constitution for the future as a statement of pious intention, useful for propaganda 
purposes; others, namely, those who later demanded the publication of the list of the Five Thousand, took it seriously and worked for it. 


What is especially noteworthy about the entire enterprise is that constitutional formalities were observed throughout, at least on the surface. Even the oligarchical 
extremists, who did not shy from using covert intimidation and violence, acquiesced to documentary publication of their immediate intentions. A mask of legality was 
important to their designs, since without one they would have had stiffer opposition from the people. For that reason it is rash to dismiss as fictional Aristotle's report 
(Ath. Pol. 32.1) that the constitutional package was put to the vote by Aristomachus (otherwise unknown) and ratified by the A¥90¢ usually refers to the democratic 
Assembly, which cannot very well have been held after the Colonus meeting, ratification of some kind must be assumed. Aristomachus may well have been a councilor 
who put some or all of the Colonus meeting's proposals to a vote at the first official meeting of the Four Hundred.'”° 


Although the proposals of the Colonus meeting had been accepted without opposition (Thuc. 8.69.1), Peisander had to have foreign hoplites police the streets of 
Athens, and the Four Hundred had to use weapons and an armed gang of 120 (presumably upper-class) young men to evict the old, democratic Council from the 
Bouleuterion a few days later.'”! The measures voted at Colonus, 


16° So most recently Andrewes, HCT 5.241, 244-46, 247-51, 255. 


170 So Rhodes, CAAP 386-87, 404-5. Alternatively, it is not completely unreasonable, though unsupported by any ancient evidence, to conjecture that the Four Hundred convoked a 
mass meeting of their supporters (who, since they had not yet formally been constituted as the Five Thousand, might have ben vaguely referred to as T ®47/90§) shortly before their 
inauguration on 22 Thargelion for the ratification of the two constitutions. 


| interpret the fin Satepov at Thuc. 8.69.1 as meaning "later, as soon as they had been appointed." This point is presumably identical with 14 Thargelion, the date on which Aristotle 
says (Ath. Pol. 32.1) the old Council was dissolved; this will consequently be when the designation of the Four Hundred, authorized a couple of 


(Footnote continued on next page) 
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then, must not have enjoyed popular support, perhaps because that meeting was thought unrepresentative of the Athenian demos as a whole and because the 
measures had been approved under duress (8.69.2-4, 65.1). 


Neither Thucydides nor Aristotle specifies any changes introduced by the Four Hundred in internal matters. Thucydides merely states (8.70.1-2) that their 
administration was considerably different from the democracy's and that they ran the city "forcefully" (K&@t& KP&TOS does not connote illegality. The only change in fiscal 
administration for which we have documentary evidence shifted from the people to the Council the authority to disburse public funds in the treasury of Athena;!’? other 
epigraphical evidence suggests that the democratic treasurers were left to serve out their term, as was also the archon Callias.'7* The Four Hundred's only departure in 
internal matters—not merely from democratic but from general Greek practice—was their refusal to recall those exiled under the democracy, for fear that Alcibiades 
would have to be included among them (Thuc. 8.70.1). This policy will have had the support of Phrynichus, Antiphon, and Peisander, among others, but it excluded 
from Athens also those who had been exiled for the profanations in 415 s.c.'”4 Their widest departure from democratic policies was in external affairs: despite the 
conspirators’ resolution a few months earlier on Samos, they made immediate peace overtures to Agis, commander of the Spartan garrison at Deceleia, on the grounds 
that the Spartans would be more reliable contractual partners than the 


(Footnote continued from previous page) 


days earlier at Colonus, had been Completed. His statement that they "entered" (etajeoav) on 22 Thargelion probably means that they let a week elapse before their official 
inauguration with prayer and sacrifice—that is, before the anagrapheis had their constitutions ready for publication, the prytaneis had been selected, and ten new generals had 
been appointed; see Thuc. 8.70.1 and Arist. Ath.Pol. 32.1 with Rhodes, CAAP 402 and 406, and Andrewes, HCT 5.181-82, 235-36. 


Me ML, no. 81.14-15, with Andrewes, HCT 5.195, who also remarks on the appearance of some Ionic letters in this inscription and on the dating by month and day rather than by 
prytany, and day. 


173 See Andrewes, HCT 5.194-95. 


174 This policy may have been a subsidiary reason for Andocides' imprisonment by the Four Hundred upon his return to Athens in 411 B.C.. (Andoc. 2.13-15; [Lys.] 6.27) despite the 
fact that, strictly speaking, the decree of Isotimides had not stipulated exile for him (Andoc. 1.71; [Lys.] 6.9, 24). 
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democrats (8.70.2, 63.4). This led to a nft among the Four Hundred and to their eventual downfall; but it was not the only major cause of their demise. Equally 
important was counterrevolutionary ideology; which was strongest among the armed forces on Samos. This era saw the first clear ideological split in Athenian politics. 


The Four Hundred knew that the Athenian forces on Samos, dominated by the lower classes, which manned the navy, would not take kindly to an oligarchical 
government. Accordingly; they promptly dispatched ten envoys to Samos to explain that the oligarchy had been established for the good of the city and that 
sovereignty was vested in the Five Thousand, not merely in the Four Hundred.'’> But events on Samos had meanwhile so polarized the Athenian camp that the envoys' 
mission was foredoomed to fail. Like the initiative for the overthrow of the democracy; so did the initiative for its restoration originate in Samos. 


The movement was galvanized by two opponents of Peisander's conspiracy, the trierarch Thrasybulus and the hoplite Thrasyllus. After the failure of Peisander's 
negotiations with Alcibiades, some three hundred erstwhile Samian revolutionaries (Thuc. 8.21) established their ideological credentials by helping the Athenian 
oligarchical general Charminus dispose of Hyperbolus and by then turning upon the Samian demos. The latter appealed for help to the Athenian generals Leon and 
Diomedon, who were known to be unsympathetic toward their colleagues' oligarchical plot. Diomedon and Leon in their turn enlisted the help of Thrasybulus and 
Thrasyllus, who proceeded to forge the Athenian army and navy into a potent democratic weapon against the oligarchical movement, first on Samos and then at 
Athens, on ideological grounds (8.73.1-4). 


Nothing is known of either man's ancestry. In the case of Thrasyllus, we are ignorant even of his father's name and of his deme. His bare identification as a hoplite 
suggests his origin was humbler than that of the trierarch Thrasybulus. To judge from their later actions, they had different motives for opposing the oligarchy. 


"5 Thuc. 8.72. Flach, "Staatsstreich" 29 has made the attractive suggestion that this indicates completion of the constitution for the future by the time of the envoys departure and 
that the constitution formed the basis of the propaganda they were to spread. Andrewes, HCT 5.184 and 285, believes on the basis of 8.86.3 that the envoys did not leave until 
after the attack of Agis, reported in Thuc. 8.71, had been repulsed. However, it is unlikely that the Four Hundred would have waited so long before communicating with Samos, 
and it seems more probable that the envoys received news of Agis's attack during their stay on Delos. 
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Thrasyllus's primary aim was to restore the democracy at all costs, even if that meant enlisting Alcibiades' aid—though once it was reestablished, he wanted no further 
truck with Alcibiades. Both Thrasyllus and Thrasybulus served in the fleet at the siege of Eresus and, with Alcibiades, participated in the stunning naval victories over 
Mindarus at Cynossema and Abydos;!”° but thereafter Thrasyllus did not return to the Hellespont from his mission to Athens. Evidently he shared the restored 
democracy's distrust of such men as Theramenes and Alcibiades, who after having a major part in overthrowing the democracy a year earlier were now guarding its 
lifeline in the Hellespont.'”” His loyalty to the restored democracy seems unquestionable: he was elected general when Alcibiades, Theramenes, and probably also 
Thrasybulus were passed over;'’® he was sent to Ionia rather than to the Hellespont in the early summer of 410 8.c.; and after the defeat at Notium he was appointed 
one of the generals, all with unimpeachable democratic credentials, who replaced the board Alcibiades had served on.'”” But a year later he was one of the six 
generals condemned to death for dereliction of duty at Arginusae.!®° 


Thrasybulus, by contrast, was not averse to Alcibiades’ rehabilitation, if Athens could prevail over Sparta in no other way; but not at the price of overthrowing the 
democracy (Thuc. 8.73.4). That is why he organized a democratic resistance first to the Samian and then to the Athenian oligarchs (8.73.5, 75.2-77) and did not 
broach the subject of Alcibiades' recall until after the oligarchs' negotiations with Alcibiades had broken down. Moreover, though he believed that Alcibiades alone 
had any chance of transferring Tissaphernes' support from the Peloponnesians to the Athenians, Thrasybulus did not bring him to Samos until after the assembly of 
soldiers had approved the recall (8.76.7, 81.1). Recognition of the possible value of Alcibiades’ service to the state may well have been Thrasybulus's 

6 Thue. 8.100.4, 104.3-105.3; Xen. Hell. 1.1.3-7; Diod. 13.38.3, 39.4-40.6, 45.7-46.6. 


"77 « Andrewes, "The Generals in the Hellespont, 410-407 B.C.," JHS 73 (1953) 2-9. The views of Andrewes are not affected by the chronology proposed by N. Robertson, "The 
Sequence of Events in the Aegean in 408 and 407 B.C.," Hist. 29 (1980) 282-301 


"78 Andrewes, "Generals" 4 with n. 12. For Thrasyllus's generalship, see Xen. Hell. 1.1.34, 1.2.1. Cf. also Dion. Hal. Lys. 21, 25. 
'79 Xen. Hell. 1.5.16; Lys. 21.7-8; and Diod. 13.74.1 (who mistakenly names Thrasybulus in place of Thrasyllus) with Andrewes, "Generals" 4. 


180 Xen, Hell. 1.6.30, 1.7.2, 29, 34; Philochorus FGH 328F 142; Diod. 13.101.5. 
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motive for his constant cooperation with him and Theramenes in the Hellespont from the summer of 411 to the battle of Arginusae in 406 B.c.: regardless of the 
suspicions with which the restored democracy may have viewed his colleagues for their political past and him for his association with them, Thrasybulus may have 
regarded present service in the interest of the survival of Athens as more vital than the memory of past wrongs, provided that service had the willing consent of the 
soldiers and sailors. 


Whereas Peisander six months earlier had succeeded in eliciting from the soldiery at Samos only their reluctant acquiescence in the planned overthrow (Thuc. 8.48.3), 
Thrasybulus and Thrasyllus will have had little trouble in winning the overwhelming support of the troops for the Samian demos once the plans of the Samian oligarchs 
had been exposed. When Chaereas, whose family had strong ties to the Samian democratic establishment,'®' returned to Samos with the horror stones of the 
oligarchical coup at Athens (8.74.3), Thrasybulus and Thrasyllus. were able to exact an oath from all the Athenian troops and from the Samians of military age "to live 
united under a democratic form of government, to fight the war against the Peloponnesians energetically through to the end, and to be enemies of the Four Hundred 
and not to make any peace overtures to them."!®* The army now constituted itself into an Assembly, deposed politically suspect generals and trierarchs, and elected 
new ones to fill their places. Thucydides (8.76.2) reports only the election as generals of Thrasybulus and Thrasyllus and later of Alcibiades (8.82.1); he makes no 
mention either of Leon and Diomedon or of Chaereas, who Diodorus tells us was a commander at Cyzicus later that year.'*? The split between an oligarchical home 
government invested With political power and a democratic army controlling the bulk of Athenian military resources was now complete: the army claimed to be the 
true upholders of the patrioi nomoi therr political 


181 See above, pp. 311-12 with n. 70. 


'8° Thuc. 8.75.2: 4 mtv SqnoxpaticesBal te Kal dpovotsew wai tov xpdg 
NeLonovyysious miAenov xpotipwe doleev Kai toig tetpacocios noképtol te Eoeotn 
wal obbev ématpuxeiocatan. 


183 Diod. 13.49.6. It is a priori likely that he was elected on this occasion. Andrewes, HCT 5.268, believes that the same may be true of Eumachus, Diodorus, and Mantitheus, all of 
whom were active in the Hellespont later: see Xen. Hell. 1.1.22; Diod. 13.68.2. Of Leon and Diomedon nothing further is heard until they appear on the board of generals to replace 
those deposed after Alcibiades' failure at Notium in 406/5 B.C.; see above, n. 40. 
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opponents had enlisted to help their own cause a few weeks before (Thuc. 8.76.6; cf. Arist. Ath.Pol. 29.3, 31.1). 


The envoys of the Four Hundred had only reached Delos when they learned of these developments and wisely decided to proceed no farther for the time being (Thuc. 
8.77). When they finally reached Samos, they had to negotiate with Alcibiades, who had the situation well in hand (8.86.1). Thrasybulus despite some opposition (of 
which Thrasyllus may have been a part) had persuaded the assembly of soldiers to support Alcibiades' recall and immunity by arguing that he could win Tissaphernes' 
support for the Athenians;'** Alcibiades, who since negotiating with Peisander had seen his influence over Tissaphernes slipping (8.56.4), had accepted Thrasybulus's 
invitation as an opportunity to improve his own status at Athens and his standing with Tissaphernes at the same time (8.82.3). Upon his election as general by the 
troops, he immediately left to negotiate with Tissaphernes and had just returned to Samos—with what result we are not told—when the envoys of the Four Hundred 
landed (8.82, 85.4). At this point Alcibiades' potential as a great leader appeared at its best. His charismatic influence restrained the soldiers from lynching the 
oligarchical emissaries and from deciding to sail at once to attack the Piraeus (8.86.2-4), and he persuaded them to concur in his response, which the envoys took 
back to Athens: that a government of the Five Thousand was acceptable so long as the Four Hundred be deposed and a Council of Five Hundred be restored; that 
any economies would be welcomed if they ensured pay for the troops; and that there should be no slackening in the resistance to the enemy, because the troops' 
reconciliation with the home government was designed to save the city (8.86.6-7). 


The firm yet conciliatory tone of this response rallied those among the Four Hundred who had joined the revolution in the hope that restricting the franchise to the five 
thousand "best able to serve with their fortunes and persons" would rid the democracy of its most blatant shortcoming by vesting sovereignty in those who had a "stake 
in the country." They had accepted membership in the Council content that the appointment of katalogeis would take care of their concerns, but they will have bristled 
at the peace feelers stretched out to Agis soon after the seizure of power (8.70.2) and will have felt relief when the subsequent mission of Laispodias, Aristo- 


'84 Thuc. 8.81.1: On the possibility of Thrasyllus's opposition, see Andrewes, "Generals" 4 and HCT 5.275. 
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phon, and Melesias to sue for peace at Sparta was aborted.!*° The major issue for them, however, was the extremists' reluctance to expedite the work of the 
katalogeis and to publish the list of the Five Thousand. The news that the armed forces in Samos were now led by Alcibiades and would not be reconciled to the 
regime of the Four Hundred encouraged Theramenes and Aristocrates son of Scellias to demand the list of the Five Thousand be published as a prelude to introducing 
more equality into the constitution, but they still lacked the confidence to demand an end to the extreme oligarchy.!*®° Despite its malice, Lysias's statement (12.66-67) 
that Aristocrates was the more vocal of the two and was less actuated by personal ambition 


'85 Thuc. 8.86.9 with 89.2, where PAbSKOS by Philyllius (fr. 9), and that Antiphon had delivered a speech against him (frr. 21-24 Thalheim) ca. 422 B.C. (see n. 96 above), is not 
sufficient proof that he was one of the democrats who hail a change of heart in 411 B.C., as J. Beloch, Die attische Politik seit Perikles (Leipzig, 1884) 62-63, has it. Nothing else is 
known of Aristophon, who must have been older than the Aristophon of whom we first hear as an opponent of the Thirty; see Davies, APF 65. Melesias may well have been the 
now-aging son of Thucydides son of Melesias, who, according to Pl. Lach. 178a-179d, never achieved any distinction despite his good education (Meno 94c-d). 


'86 Thuc. 8.89.1-2. The text is corrupt toward the end of the passage, and it is difficult to decide whether *6Mv SiapGetpar (91 1) and advocates that measures be taken to guard the city 
(91.2); only the murder of Phrynichus emboldens Theramenes and Aristocrates into taking action, especially since the Peloponnesian ships are coming uncomfortably close (92.2-3). 
But even then Theramenes avoids a confrontation with the Four Hundred: when threatened in Council for collusion in the arrest of Alexicles, he denies complicity and offers to obtain 
Alexicles' release (92.6), and once in the Piraeus he does not openly turn against Aristarchus but pretends to join his angry outbursts against the hoplites and only after that leaves it 
to the hoplites to decide whether the fortifications should be built or destroyed (92.9-10). This chain of development 


(Footnote continued on next page) 
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may be correct.'*” A choregic dedication in the Pythion leaves no doubt that, like Theramenes, he came from a prominent family.'’* The fact that he was among the 
younger signatories of the Peace of Nicias and the alliance with Sparta in 421 3.c. (Thuc. 5.19.2, 24.1) indicates that he was a solid citizen and trusted by the 
democratic establishment when Theramenes was still a pupil of Prodicus.'*’ There is no indication that he was an intellectual, and this may in part explain why the 
Athenian demos looked more kindly on him in the following years than on Theramenes. He was sufficiently in the public eye in 414 B.c. to rate a pun in Aristophanes' 
Birds (125-26), and he held his first known generalship a year later.!°° But whereas Theramenes was appointed general by the Four Hundred (Thuc. 8.92.9), 
Aristocrates served only as a taxiarch, commanding the hoplites of his tribe (8.92.4); for another generalship he had to await the restoration of the democracy (ML, 
no. 84.35). This suggests that he was no more than "a trusted soldier with no strong political feelings, drawn into the Four Hundred by the hope of Persian help in the 
war."!°! He served as a hoplite general with Alcibiades in 407/6 s.c., remained on the board of generals when most of his colleagues were replaced after Notium, and 
was a general in the battle of Arginusae a year later, suffering the same fate as five of his colleagues.!* It is noteworthy that Theramenes, though active in the 
campaigns in the Hellespont, was never elected general throughout this period, and when he was elected for 405/4 s.c., in the 


(Footnote continued from previous page) 


does not suggest that Theramenes took a strong stand against the oligarchs immediately upon the return of the envoys from Samos, and for that reason I favor the interpretation 
of 89.1-2 given here. Clearly, action was taken by Aristocrates before it was taken by Theramenes. For the ambivalence of Theramenes' motives, see also G. Adeleye, "Theramenes 
and the Overthrow of the Four Hundred," Mus.Afr. 2 (1973) 77-81. 


'87 Tt seems corroborated by the sequence of names in Arist. Ath. Pol. 33.2 and by the general statement in Thuc. 8.89.3 that @¥ottpla played a part in the downfall of the Four Hundred. 


ope Grg. 4722-b with IG I’ 772, rediscovered and discussed by T. L. Shear, Jr., "The Athenian Agora: Excavations of 1971," Hesp. 42 (1973) 121-79, esp. 173-75, who dates it in the 
420s. 


189 Andrewes and Lewis, "Note" 179-80; cf. nn. 111,-12 above. 
190 Thuc. 8.9.2 His service as general at some unknown point is also attested by Aristophanes, fr. 63.70-71 Austin. 
191 Andrewes, HCT 5.295, who errs, however, in assigning to Aristocrates "a prominent part in setting up the oligarchy." 


192 For 407/6, see Xen. Hell. 1.4.21. For post-Notium, see ibid. 15.16; Diod. 13.74.1. For Arginusae, see Xen. Hell. 1.6.29, 1.7.2 and 34; Diod. 13.101.5-6; Philochorus FGH 328F142. 
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critical period after Arginusae, he did not pass his dokimasia.'!*”? Evidently the restored democracy regarded an activist intellectual as a greater risk than an 
unsophisticated patriot who, despite his initial support of the Four Hundred, had demonstrated in 411 s.c. that he knew right from wrong. 


Fear was the main reaction of the diehards among the Four Hundred to the news from Samos. Phrynichus had personal reasons for fearing Alcibiades, and 
Aristarchus, a member of the upper classes and an inveterate enemy of popular sovereignty,'°* was apprehensive lest the democratic movement should undermine the 
already shaky loyalty of the people and even of some of the Four Hundred. Together with other extremists, such as Peisander and Antiphon, they decided to call in the 
enemy rather than be certainly doomed under a restored democracy if their oligarchy and control over the allies could not be maintained (Thuc. 8.91.3). An embassy 
of ten was sent to Sparta to sue for peace under minimal acceptable conditions; among the ambassadors were Antiphon, Phrynichus, Onomacles, who had been an 
oligarchical general at Samos and later became one of the Thirty,'”> and Archeptolemus (son of the town planner Hippodamus of Miletus), who had been a partisan of 
peace with Sparta already after Pylos.'°° At the same time, on the initiative of Aristarchus, Melanthius, and Aristoteles, the extremists among the Four Hundred 
intensified the fortification of Eétioneia at the entrance to the Piraeus in order to secure the Peloponnesians' access to the harbor (8.90.1, 91.2).!?’ 


There is no indication that Theramenes actively opposed sending the embassy to Sparta, nor do we know how far he let the construc- 


Lys. 13.10 with Andrewes, "Generals" 2-3. 


194 Vis upper-class status 1s indicated by his choregia of a boys' chorus in 422/1 B.C. dG Ir 2318.121-22); his hostility to democracy, by Thuc. 8.90.1 and 92.6-10, where he is aided by 


young knights, and not least by his betrayal of Oenoé to the Boeotians after the Four Hundred had been overthrown (Thuc. 8.98 and Xen. Hell. 1.7.28; referred to perhaps in Ar. frr. 
550-51, if the Iberians mentioned there were the T44tat Poppaphtatet of Thuc. 8.98.1). At some point before Arginusae he returned to Athens, where he was put on trial and 
condemned to death (Xen. Hell. 1.7.28; Lycurg. 1.115). 


'95 Tplut.] X orat. 833e-f with p. 347 and nn. 42-43 above. 
196 Tlut.] X orat. 833e-f; Ar. Eg. 794 with schol. and 327. 


'97 The three are named in Theramenes' defense speech in Xen. Hell. 2.3.46. Nothing else is known of Melanthius. Aristoteles will have been an aging intellectual and former pupil of 


Zeno (Pl. Prm. 127d); he had been a general in 431/0 B.C. JG P 366.6), hellenotamias in 421/0 B.C. (ATL, list 34, with D. M. Lewis, "Double Representation in the Strategia," JHS 81 
[1961] 118-23, esp. 120-21), and was to survive to become a member of the Thirty (Xen. Hell. 2.3.2). 
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tion at Eytioneia proceed before he voiced his suspicions about its true purpose (Thuc. 8.90.3). By the time his opposition became vocal, the ambassadors had 
returned without satisfactory results, and the movements of the Peloponnesian navy had substantiated his suspicions (8.91.1-2, 92.3); and by the time he and 
Aristocrates, together with the hoplites detailed to complete it, sabotaged the work at Eytioneia, Phrynichus had already been murdered (8.92.2-4). The hoplites' 
arrest of Alexicles, a general and member of the extremist inner circle (8.92.4; cf. 98.1), was a signal to the Four Hundred that a considerable number of the people 
were against them and would soon join the malcontents in their own midst in demanding at least a partial restoration of popular sovereignty. Still, Theramenes was too 
slow or too cautious to recognize the extent of his support at once. When threatened by the Council, he offered to prove his good faith by procuring Alexicles' release, 
and he was sufficiently intimidated by Aristarchus and the young knights who had been sent along to keep an eye on him!’® to join Aristarchus in angrily admonishing 
the hoplites in the Piraeus. Not until he saw that the fortifications were of no avail did he openly agree to demolishing them (8.92.9- 10). 


This demolition led to the first open declaration of popular hostility to the Four Hundred. When the hoplites appealed to the gathered crowd to join their efforts to have 
the Five Thousand govern in place of the Four Hundred (8.92.11), the lines were drawn. The hoplites relented to the extent of releasing Alexicles, but they continued 
to demolish Eytioneia. As the Four Hundred, shaken by these events, met in the Bouleuterion the following day; the hoplites held an armed assembly in the theater of 
Dionysus near Munychia, where they decided to march against the city. Representatives of the Four Hundred met them at the temple of the Dioscuri and succeeded in 
blunting their determination by promising to publish the list of the Five Thousand, by proposing a scheme whereby the Four Hundred would be elected in rotation by 
and from among the Five Thousand, and by appealing to their patriotism to prevent the city from falling into the hands of the enemy. A date was set for a common 
Assembly meeting in the theater of Dionysus, at which the details for a reconciliation were to be worked out (8.93). But events 


'98 Thuc. 8.92.6. That the young, presumably upper-class, knights supported the oligarchy is shown by the escort 120 of them gave to the Four Hundred when they took over the 
Bouleuterion at 8.69.4. 
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outstripped the consummation of this agreement. Just before the appointed hour the appearance of forty-two Peloponnesian ships off Salamis quelled for the moment 
the differences between the opposing camps: "The Athenians, on hearing the news, ran in full force to the Piraeus, realizing that the war against their enemy no longer 
distant but at their very harbor, was of greater importance than the domestic war" (8.94.3). They hastily manned their ships to prevent Euboea from falling to the 
enemy, but they did not succeed. Their defeat off Eretria delivered all Euboea except Oreos to the Peloponnesians. In the ensuing consternation, which according to 
Thucydides was kept from becoming a total disaster only by the Spartan's lack of enterprise, the authority of the Four Hundred evaporated. The Assembly meeting 
that officially terminated their rule was held on the Pnyx, the customary meeting place of the Assembly under the democracy (8.95-96, 97.1). 


Reconstruction and the First Restoration 


In view of the praise showered upon it, we are tantalized that no details are known about the constitutional structure of the regime that followed the overthrow of the 
Four Hundred. Thucydides! celebrated comment YevopHévav toito mpatov avijveyke tiv mb)av,!°° faintly echoed by 


'99 ‘Ibid. 97.2: "Not least remarkable is that for the first time in my lifetime the Athenians clearly enjoyed good government. It was a judicious blend geared to the interests of the 
few and the many, and this fact first buoyed up the city after the wretched condition into which it had fallen." As Andrewes, HCT 5.331, tightly remarks in the first part of this 
passage, "argument is needed to elucidate every phrase but ' Oty facta PAdyaon... H AoumdnS voe05 (for other 


(Footnote continued on next page) 
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Aristotle's §byxpaatg (judicious mixture).2°! The Assembly that deposed the Four Hundred and "voted to hand over control of affairs m the Five Thousand"? was 
convened on the Pnyx; this was no doubt a Symbolic gesture to herald a greater degree of democratic freedom than had existed under the Four Hundred. The 
initiative in convening it came presumably from Theramenes, who is credited by Diodorus (13.38.2, 42.2) with establishing the intermediate regime. For although he 
will have had the support of Aristocrates and of other opponents from among the Four Hundred, the political prin- 


(Footnote continued from previous page) 


participial expressions, see 2.27.1, 79.6; 6.99.2; 8.86.9); 1.35.3, Tov ent ye E00 npatow zpovov, 


200 Arist. Ath. Pol. 33.2: "They are thought m have been well governed in that period." 


201 This question has again become controversial in recent years through the publication of G. E. M. de Ste. Croix, "The Constitution of the Five Thousand," Hist. 5 (1956) 1-23. See 


also R. Sealey, "The Revolution of 411 B.C.," in his Essays 111-32, esp. 122-31; P.J. Rhodes, "The Five Thousand in the Athenian Revolutions of 411 B.C.,"JHS 92 (1972) 115-27 (from 
which I borrow the expression "intermediate constitution"); Andrewes, HCT 5.323-28. 


202 Thuc. 8.97.1; Taig mevtamayiAlor éynplaavte ta mp&ypata mapasodvar On this meaning, see de Ste. Croix, "Constitution" 3, and Andrewes, HCT 5-325. 
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ciples with which Xenophon credits him (Hell. 2.3.48) are consonant with the intermediate constitution; and his sophistic training, which will have given him an interest 
in political principles, makes him more likely than Aristocrates to have shaped the intermediate regime. 


The Assembly that voted the new regime into existence consisted of the people as a whole rather than of only the hoplites, who were to dominate it. Thucydides 
suggests as much by using the verb tuxvai €xKAnoiat) in the sequel, we must understand these as assemblies of the Five Thousand. Yet whatever the formal, legal 
situation may have been, if indeed the question of popular franchise did receive a legal formulation, the smooth restoration of the democracy in 410/09 B.c. shows that 
popular franchise had not been permanently surrendered but remained latent and unclaimed during the eight months of the intermediate regime.*°> The people were 
ready to cede their powers to those with the means to serve the state with their persons and fortunes because of their fear and helplessness after the defeat at Eretria 
(Thuc. 8.96), and, in the absence of strong leadership, because of their willingness to entrust the state to men who had proved their dislike of autocracy by opposing 
the Four Hundred. 


203 Andrewes, HCT 5.325. 


204 So U. Wilcken, "Zur oligarchischen Revolution in Athen vom Jahre 411 v. Chr.," Sber. d. Preuss. Ak. d. Wiss. Berlin, Philos.-hist. K1. 1935, no. 3, 52-53, cited with approval by de 
Ste. Croix, "Constitution" 9 with n. 39. 


20 de Ste. Croix's contention, "Constitution," esp. 3-4 and 13, that the thetes retained the right to attend the Assembly throughout, has been effectively answered by Andrewes, HCT 
5.323-24. 
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This brings us to the problem of who the Five Thousand were. The list that the katalogeis had been commissioned at Colonus to draw up had apparently never been 
completed, although we know that some beginnings had been made. The speech For Polystratus claims that as a reluctant katalogeus Polystratus included nine 
thousand men in the register instead of five thousand and that his active service on the Council lasted only eight days before he was dispatched to Eretria.”"° If that is 
true, we may infer that although the katalogeis began their assigned task soon after Colonus by drafting a long list (which was perhaps to be whittled down to five 
thousand at a later stage), their function was not regarded as sufficiently urgent to make their presence in Athens imperative. This would confirm Thucydides' statement 
(8.92.11) that the Four Hundred were reluctant to get the list published. We hear of no resumption of activity either on the part of Polystratus or of any other 
katalogeus after these eight days, and the fact that the Assembly on the Pnyx found it necessary to define the Five Thousand shows that such a list did not exist. The 
definition itself gives pause: if "all those. . . who provide their own arms" were to be included, the "control of affairs" will have been in the hands of a body in excess of 
five thousand; why then was this magic number used??°” Perhaps five thousand had indeed become a magic number, one that had lost all relation to historical reality, 
simply signifying all those best able to serve with their fortunes and their persons. The number 1s first mentioned as a maximum figure in the discussions in Athens before 
Peisander's return from his mission to Alcibiades (Thuc. 8.65.3); a speech attributed to Lysias (20.13) attests that a proposal to give them control of affairs was 
accepted by vote; and Aristotle (Ath. Pol. 29-5) includes five thousand as a minimum figure among the recommendations of the syngrapheis, presumably at Colonus. 
(Aristotle's mistaken assertion that the anagrapheis were elected by and from among the Five Thousand may indicate that the Colonus meeting either considered itself 
or was considered in some later tradition as equivalent to that body.)*°* Thus, the number may well have stuck, regardless of how many hoplites were now given a part 
in the intermediate regime. 


There is evidence that a new Council of Five Hundred was chosen 


206 TT ys,] 20.13-14 with Andrewes, HCT 5.205-6. 
207 For this question, see Andrewes, HCT 5.328-29. 


208 See above, p. 379. 
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not by lot, as the old one had been under the democracy,”” but presumably by direct election from among the Five Thousand. Similarly, other officials who we know 
were elected—generals, thesmothetai, the Eleven, and demarchs ([Plut.]_X orat. 833e-834a)—-will have been of at least hoplite status. Whether thetes were excluded 
also from jury service is hard to tell, but the absence of pay for jurors suggests that in fact few 1f any would have been able to serve, even if they had been eligible de 
iure.?! 


Despite its claim to continuity with the various proposals of the recent past to limit the franchise to five thousand men, the intermediate regime shows hardly a trace of 
the elaborate constitutional structure the anagrapheis proposed for the future (Arist. Ath. Pol. 30.2-6). The Council and Assembly on which it was based are clearly 
democratic features, as is the resumption of the practice of dating decrees by prytanies.!' It seems that after the Colonus meeting the adoption of a Boeotian model 
for the Athenian constitution, if indeed it had ever been seriously advocated, was quietly dropped in favor of a model with roots in Athenian tradition. A time of crisis 
was no time for constitutional experiments. All in all, the break between the intermediate constitution and the rule of the Four Hundred was more marked than the 
transition to the democracy, which was restored some ten months later.*!* Of the generals who 


209 The prescript of the decree of Demophantus, passed early under the restored democracy in 410/09 B.C., states that it is issued by AaxOvtes tH KvdUM (A ndoc. 1.96), 
differentiating it not only from the Council of Four Hundred but also from a Council of Five Hundred not chosen by lot, which will have been the Council of the intermediate 
regime; see Hignett, HAC 372; de Ste. Croix, "Constitution" 22 with n. 98; Rhodes, "The Five Thousand 117 with n. 24. Moreover, the decree of the intermediate regime calling for 
the arrest and trial of Archeptolemus, Onomacles, and Antiphon was passed by the Council ([Plut.] X orat. 833e). 


a The arguments of de Ste. Croix, "Constitution" 11-12, that [Lys.] 20 ought to have referred to exclusion, if there had been any, and that %#@§ in Antiphon's defense speech (fr. 1a 
Thalheim, Antiphontis Orationes et Fragmenta (Leipzig, 1914] 108.15); see Andrewes, HCT 5.200, 327. 


me Compare the decree in [Plut.] X orat. 833f with ML, no. 81.15-17; cf. Andrewes, HCT 5.181-82. 


712 For example, the archon Mnasilochus, installed by the Four Hundred, was replaced by Theopompus; see Arist. Ath. Pol. 33.1 and Diod.13.38.1 with Andrewes, HCT 5.193-95. The 


Council was raised again to five hundred, and the prytany system was reinstated with the modification that WPOHM@tEDS could 


(Footnote continued on next page) 
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had served under the oligarchy, only Theramenes and Thymochares were retained;”!* Eumachus, Conon, and Chaereas, who served as generals after the overthrow of 
the Four Hundred, seem to have been newly appointed.*!* Whether the election of Thrasybulus, Thrasyllus, and Alcibiades by the soldiers in Samos (Thuc. 8.76.2, 
82.1) was ratified we do not know. 


Two characteristic policies of the intermediate regime are closely associated with Theramenes: the recall of Alcibiades and other exiles and the trials of revolutionary 
oligarchical extremists. The recall of Alcibiades will have been moved by Theramenes?!> soon after the beginning of the new regime not only because Alcibiades' 
talents and potential connections were desirable but also because the recall was a further symbolic break with the Four Hundred (Thuc. 8.70.1) and at the same time 
an endorsement of the action the forces in Samos took under Thrasybulus's leadership (8.81.1). Why it took almost another four years for Alcibiades to return to 
Athens can only be guessed, He probably knew of still-latent hostility toward him in the city, and he may have wished to allay it by first proving his patriotism in the 
Hellespont, where his presence was needed most. The other exiles now recalled (Thuc. 8.97.3) will have been primarily those who had fled or had been exiled in the 
wake of the desecrations of 415 .c.2!© How many of them returned to Athens at this time we cannot tell. Certainly Axiochus, Alcibiades! uncle, was back in Athens 
by 407 s.c., at the age of about sixty;?!’ Timanthes had returned before the amnesty decree of Patrocleides in 405 s.c.;7!8 and Adeimantus 


(Footnote continued from previous page) 


belong to the same tribe, as they could not under the democracy: see Hignett, HAG 376; Rhodes, CAAP 412. In addition, the treasurers of Athena were replaced by a new board, 
which served for the remainder of the year: see Ferguson, Treasurers 100-101 with n. 1 and 145-47; Rhodes, CAAP 366. Likewise the increase of the number of hel/lenotamiai to 
twenty, absorbing the functions previously fulfilled by the kolakretai, may have been an act of the intermediate regime; see n. 166 above. 


213 For Theramenes, see Thuc. 8.92.9 with Xen Hell. 1.1.22; for Thymochares, see Thuc. 8.95.2 with Xen. Hell. 1.1.1. 
714 Xen. Hell. 1.1.22; Diod. 13.48.6, 49.6. 


715 Diod. 13.38.2 42.2; cf. Nep. Alc. 5.4 and n. 116 above. The recall of Alcibiades credited to Critias by Plut. A/c. 33.1 probably belongs in 408/7 B.C., as argued by Andrewes, 
"Generals" 3 n. 7. Thuc. 8.97.3 names no proposer and includes unnamed others in the recall. 


716 Of the sixty-five persons we identify in Appendix C (below) as having been incriminated, thirty-one fled and another seventeen either fled or were executed, according to Dover's 
list, HCT 4.277-80. 


717 Andoc. 1.16; [P1.] Axioch. 368d-369a; ML, 89.48; with Appendix C and n. 20 below. 


218 Andoc. 1.35; IGP 106.21-23 with Hatzfeld 184 n. 1. 
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was serving as general with Alcibiades in the campaign against Andros in 407/6, was reelected as one of those to replace the Arginusae generals in 406/5, and was 
among the generals Captured by Lysander after Aegospotami: his election as general with Alcibiades suggests that he returned well before 407 8.c.2!? Others may 
have returned at this time, whom Andocides (1.35) mentions as present in the city at the time of his trial. In any event, a gradual return of exiles may well have been 
encouraged by the intermediate regime, especially of those who could be expected to benefit the state and not cause another revolution. 


But along with this conciliatory gesture went a relentless prosecution of extremist oligarchs. It was a prosecution, not a persecution: we hear of no lynchings or 
terrorism but only of orderly legal proceedings initiated soon after the new regime had been established. The case against Antiphon, Archeptolemus, and Onomacles is 
the most celebrated and most instructive because the indictment and verdict have come down to us verbatim and because some intelligible pieces of Antiphon's 
defense, which supplement Harpocration's meager information, were discovered in 1907 on a papyrus of the second century of our era.’”° The indictment was 
decreed by the Council alone, without ratification by the Assembly, but this does not permit any inferences about legislative procedure under the intermediate regime, 
since the proceeding was an eisangelia;*”! we can infer merely that the normal democratic course of initiating action before the Council was observed. The prescript 
indicates that the indictment was not issued until the new regime had been in power for three weeks, namely, on the twenty-first day of the (presumably first) prytany. 
The fact that the indictment calls for the arrest (6tkaothptov) indicates that these three had remained at large and unharmed for the first few weeks after the overthrow 
of the Four Hundred. Apparently they felt no need to go into exile; since the new government was still in 


719 Andoc. 1.16; Xen. Hell. 1.4.21, 1.7.1, 2.1.30; Diod. 13.69.3; Plut. Alc. 36.6, with Appendix C, p. 545 and n. 53 below. 


one [Plut.] X orat. 833e-fand 834a-b has preserved the text of indictment and verdict from Caecilius's collection, taken from Craterus FGH 342F5b; the Geneva papyrus, together with the 


fragments preserved by Harpocration, is most accessible as Antiphon, frr. 1-6 in Thalheim's edition, pp. 108-11; all these documents can be found with English translation in Maidment, 
Orators 1.294-99 and 314-17. For the formal aspects of this trial, see below, Appendix A, case 7. 


21 Pptut.] X orat. 833° and d; cf. Hansen, Eisangelia 113-15. 
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the process of being organized, its attitude toward the extremists among the oligarchs was not yet clear.”** The charge against all three was treason, on the grounds 
"that they had gone to Lacedaemon as ambassadors to the detriment of the Athenian state and that they had sailed from the camp on an enemy ship and had made 
their way on foot through Deceleia" ([Plut.]_X orat. 833e). In other words, they were tried for going on an embassy to Sparta after the news of the opposition of the 
army in Samos had reached Athens (That. 8.90.2), not for their revolutionary activities before and at Colonus. The reason for this is clear: their accusers had 
themselves been active in establishing the Four Hundred and had been members of their Council but had turned against the extremists and were now leaden of the new 
regime. The decree of indictment was moved by Andron, one of the younger intellectuals, who had thrown in his lot with the oligarchical movement and had become a 
member of the Four Hundred?”’ but had evidently joined the disaffected; Theramenes played a part in the prosecution, probably as one of the generals to whom the 
conduct of the case was entrusted;?*4 and Apolexis, an obscure participant in the prosecution, may well also have been one of the Four Hundred.””° 


We are less well informed about other prosecutions against oligarchical extremists. The most vindictive of these will have been the posthumous actions against 
Phrynichus, which were taken even before Archeptolemus and Antiphon were condemned.”*° We learn 


222 So Jameson, "Sophocles" 553. 


223 Andron must still have been young when he sat at Hippias's feet ca. 433 B.C. (Pl. Prt. 315c), since his son Androtion was not born until ca. 410 B.C.; see Davies, APF 34. We have 
already met him as a close friend of Callicles in Pl. Grg. 487c (above, p. 246 with n. 172), and his membership in the Four Hundred is attested by Harp. and the Suda s.v. "AvSpwv, 


2247 vs. 12.67 and Antiphon, fr. 1b6-8 Thalheim, with Xen. Hell. 2.3.40 and [Plut.] X orat. 833e-f. 


ae? Harp. s.v. #evipyopes, as is done by Gilbert, Beltridge 334, and by W. S. Ferguson, "The Condemnation of Antiphon," Mélanges Gustave Glotz | (Paris, 1932) 349-66, esp. 360 with 
n. 3. 


220 [Plut.] XY orat. 834b assumes that the decrees concerning Phrynichus are already published. 
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from Lycurgus (1.112-15) that his assassins were released from prison; that on the motion of Critias it was voted to try him for treason and, if he were found guilty, to 
exhume his body and cast it outside the borders of Attica; that it was further voted (on whose motion we are not told) that, if he were convicted, anyone who had 
spoken in his defense would be subject to banishment; and that Aristarchus and Alexicles were put to death and were denied burial in Attica.’?” The persons Lycurgus 
mentions as involved in these cases are of considerable interest. Critias's earliest attested political activity is his implication on Diocleides' testimony in the mutilation of 
the herms, in 415 s.c.; Critias was arrested but later released.’?* He will have been sympathetic enough to the extremists of 411 8.c. to support their fortifying 
Eétioneia, but there is no evidence that he was a member of the Four Hundred.’”? The hostility toward Phrynichus evinced in his decree makes it unlikely that the two 
had associated in 412/11 3.c., and the fact that Critias was free to move the decree at all in the hoplite assembly shows that he was not thought an oligarchical 
extremist. What best explains his bitter hostility is his close friendship with Alcibiades, attested as early as 433 B.c.,72° which was also to prompt him four years. later to 
move Alcibiades’ formal recall.7*! Aristarchus, one may suppose, might have been tried in his own right for treason not only for having promoted (together with 
Phrynichus, Peisander, and Antiphon) peace negotiations with Sparta and the fortification of Eétioneia (Thuc. 8.90.1; Xen. Hell. 2.3.46) but also for his diehard 
loyalty to the oligarchy, which made him betray Oenoé to the Boeotians when the Four Hundred had already been overthrown.” If there is any truth in Lycurgus's 
allegations, it will be that Aristarchus did not leave Athens immediately after Oenoé but stayed long enough to defend his dead associ- 


aon Lycurgus's attribution of the vote to &4f0§ (1.113), which is not mentioned by de Ste. Croix, "Constitution," does of course not imply that these measures belong to the 
restored democracy; and the bronze tablet in [Plut.] X orat. 834b argues against that. 


228 Andoc. 1.47 and 66 with Appendix C, pp. 54-43 below. 


aan [Dem.] 58.67 with Wade-Gery, Essays 279-80. To this extent I agree with H. C. Avery, "Critias and the Four Hundred," CP 58 (1963) 165-67, but I cannot follow him in his statement 
(p. 166) that "during the first oligarchy he remained a democrat." Avery's arguments have been effectively answered by G. Adeleye, "Critias: Member of the Four Hundred?" TAPA 104 
(1974) 1-9, who, however, goes beyond the evidence of [Dem.] 58 in assuming membership in the Four Hundred. 


230 DB]. Prt, 316a with Appendix C, p. 543 with n. 32. 


?31 See n, 215 above. 


232 Thuc. 8.98 with n. 194 above. 
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ate Phrynichus. He was not, however, executed on this charge: Euryptolemus's speech in defense of the generals of Arginusae suggests that he lived long enough to be 
tried under the democracy shortly before 406 z.c., probably on a charge of either treason or of subverting the democracy (Kat&Avaig tod éypow), with the death 
penalty inflicted at that time.**? Presumably he escaped soon after Phrynichus's trial, possibly to Deceleia, and returned to Athens a few years later. Similarly with 
Alexicles: if he was executed, it will have been later, since we know from Thucydides (8.98.1) that like Peisander he left Athens for the enemy camp at Deceleia under 
the intermediate regime; he probably did so only after his defense of Phrynichus had failed.”*+ 


Several other extremists will have been tried under the intermediate regime: Thucydides uses the plural €§ &yéivag in his reference to Antiphon's trial and the speech 
For Polystratus refers to the acquittal of many who had served on the Council of the Four Hundred to the bitter end.*°> Some of these escaped before the verdict 
was announced. Peisander may well have been among them;7°° and likewise Mnasilochus, archon under the Four Hundred, who like Onomacles is not heard from 
again until he shows up as one of the Thirty; and Aristoteles, who had been active in fortifying Eétioneia, is found in the service of Lysander and then returning to 
Athens as a member of the Thirty.”*’ But not all those tried for their involvement in the Four Hundred escaped to avoid paying for their political activities: Antiphon and 
Archeptolemus stood trial and were convicted ({Plut:] X orat. 833e-f with 834a-b); and Polystratus, a less significant figure, even returned to Athens, where he was 
tried and fined a substantial sum.7*° 


733 Xen. Hell. 1.7.28 with Jameson, "Sophocles" 552-53. 


234 See Jameson, "Sophocles" 552-53. 


735 Thuc. 8.68.2 as discussed by Jameson, "Sophocles" 554-55; [Lys.] 20.14 with Jameson, "Sophocles" 553 and n. 35, who rightly points out that some of these trials may have taken 
place only after the restoration of the democracy. 


28 So Jameson, "Sophocles" 556-58. 
237 For Mnasilochus, see Arist. Ath. Pol. 33.1 and Xen. Hell. 2.3.2; for Onomacles, see above, p. 347 with nn. 42-43; for Aristoteles, see Xen. Hell. 2.3.2 and 13 with n. 197 above. 


238 See [Lys.] 20.1-2 for his membership in the Four Hundred, ibid. 14 for his return to Athens, and ibid. 22 for his first trial, early under the intermediate regime. His appointment as 
4p%7)) to which he was sent out: Andrewes, HCT 5.202-3, suggests that he was commissioned to set up an oligarchy in Eretria and that his trial arose from his euthyna. The 
insignificance of his office is also intimated by the fact that the 


(Footnote continued on next page) 
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Of greater importance are the positive steps taken under the intermediate regime to reform the constitution. The fact that these steps were taken shows that the Five 
Thousand thought of themselves from the beginning not as a permanent institution but as an intermediate regime, dissatisfied both with the oligarchy of the immediate 
past and with the democracy that had preceded it. Although the measures taken may have been inspired by Theramenes, Thucydides' assertion that they took place 
"later" (Gatepav, 8.97.2) suggests that Theramenes played no direct part in them; his departure on military missions first to Euboea, Paros, and Pydna and then to join 
Thrasybulus and Alcibiades in the north will not have been delayed for many months (Diod. 13.47.6-8, 49.1; Xen. Hell. 1.1.12). Our only text on these constitutional 
reforms—Thucydides' terse statement that subsequent to the initial meeting on the Pnyx "frequent other Assembly meetings were held later on, in which it was voted to 
appoint nomothetai [lawgivers] and approve other constitutional measures,"**’—is incommensurate with the importance of what it describes. For there are reasons to 
believe that the appointment of nomothetai ushered in a period of constitutional reform that had no precedent in Athenian history and was to last to the end of the fifth 
century. 


There can be no doubt that these nomothetai were directly derived from the ten probouloi appointed in 413 B.c., from the thirty syngrapheis among whom these 
were included in 411 8.c., and from the anagrapheis appointed at Colonus.**° Like all these earlier commissions, the nomothetai were elected by the Assembly, 
though of course the Assembly now excluded the thetes, as it had in fact also excluded them at Colonus when the anagrapheis were chosen.”*! As in the case of the 
syngrapheis, the proposals of the nomothetai were to be ratified by the Assembly; this consideration had not entered into the appointment of the probouloi, who 
were to formulate policies to meet the 


(Footnote continued from previous page) 


prosecution tried to associate him with his demesman Phrynichus (ibid. 11), an attempt that would have been unnecessary in the case of a major figure; for the penalty imposed 
then, see ibid. 14 and 18. That he was tried again under the restored democracy—the occasion of [Lys.] 20—emerges from ibid. 17. 


739 Thuc. 8.97.2; vopobétas kal Tae éynploavto és tiv moliteloy, 
740 See above, pp. 338-41, 369-72, and 379-85. 


341 For the probouloi, see Diod. 12.75.4 and p. 339 above, with the cautions expressed by Andrewes and Lewis, "Note"; for the syngrapheis, see Arist. Ath. Pol. 29.2: tov Sfpov théaGan, 
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emergency situation after the defeat in Sicily rather than propose changes in the constitution (Thuc. 8.1.3, 67.1). But this measure was meant in contrast to the 
anagrapheis, whose constitutional proposals were ratified, if at all, only by the Council of the Four Hundred.’ In view of this, ratification by the Assembly, albeit an 
Assembly of hoplites, marked a return to democratic procedure. 


Of the earlier commissions, both the syngrapheis and anagrapheis had been mandated to submit constitutional proposals. The syngrapheis were enjoined by the 
motions of Pythodorus and Cleitophon to consider the patrioi nomoi of Solon and Cleisthenes, respectively; the anagrapheis presented two constitutions.*** But 
both these commissions had to work against a deadline, which is likely to have been tight: the syngrapheis were to present their report & AHEpav Prythy, "on an 
appointed day" (which turned out to be the day of the Colonus meeting), and the anagrapheis will have had only a little over a week to draft their proposals.**4 For 
the nomothetai we are given neither a deadline nor the length of the term for which they were appointed. Their appointment, therefore, suggests that they were to 
revise the constitution anew. Since the intermediate regime did not model itself on the constitution drafted by the anagrapheis for the long-term future, we may infer 
that the Boeotian pattern was rejected and that new proposals more in conformity with the patrios politeia were to be worked out, and not under pressure but 
thoughtfully, over a reasonable length of time. Further, the frequency of Assembly meetings makes it clear that new proposals were to be discussed and voted upon 
seriatim. 


The commission's title, nomothetai, and precise tasks remain problematic. Since the office is not otherwise attested in Athens before 403/2 3.c. (Andoc. 1.83-84), we 
either have to admit that we know nothing about the nomothetai Thucydides (8.97.2) attributes to the intermediate regime’* or have to assume that he is not giving us 
the official title of a commission but describes its activities in generic terms.”4° Although the word nomothetes might in the fifth century 
242 See above, p. 385 with n. 170. 
743 ‘Arist. Ath. Pol. 29.2-3, 30, and 31, with pp. 369-72 and 378-85 above. 
744 Thuc. 8.67.1 with p. 369 and n. 129 above; and pp. 384-85 above. 


245 This path of extreme caution was chosen by Stroud, Drakon's Law 22-24. The &xaetéptov] in the new text of the Thudippus decree (425/4 B.C.) of IG P 71.16 are too uncertain to 
merit consideration here, since both title and function depend on restorations. 


ono Se Kahrstedt, "Untersuchungen" 9, citing Xen. Mem. 1.2.31 as a parallel; Hignett, HAC 300. For others, see Stroud, Drakon's Law 22 n. 13. 
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refer to one occupied with either nomoi or psephismata,”*’ it is clear from Thucydides' language that this commission was more concerned with fundamental 
legislative enactments (nomozi) than with drafting ephemeral measures (psephismata) to meet a given situation. We know that commissions of syngrapheis and 
anagrapheis were active in constitutional matters before the intermediate regime was installed*** and again after the democracy was restored in 410/09 s.c.;74? hence 
it is natural to assume that Thucydides uses nomothetai as a collective term to cover both these commissions. Accordingly, we can interpret his statement as meaning 
that the ad hoc work the commissions he calls nomothetai undertook before and under the Four Hundred was transformed by the intermediate regime into a long- 
term enterprise that lasted until the end of the Peloponnesian War and ended only after the Thirty were overthrown. 


There are some indications that the syngrapheis and anagrapheis active between 410/09 and 405/4 s.c. were originally appointed late in the intermediate regime. 
Nicomachus's first term was to last only four months (Lys. 30.2), which suggests that he was appointed by the intermediate regime only for the remainder of the 
archon year, whereupon his office was renewed or reaffirmed by the restored 


747 On the lack of a clear distinction in the fifth century, see most recently M. H. Hansen, "Nomos and Psephisma in Fourth-Century Athens," GRBS 19 (1978) 315-30, esp. 316-17. 
248 For the syngrapheis, see Thuc. 8.67.1, ta@vrat Péknota elvan rf] node, ovyypdyoum xepi tig owmplas. For the anagrapheis, see Ath. Pol. 30.1, 31.1, 32.1 as discussed, above, p. 379. 


749 See Andoc. 1.96 for the syngrapheus Demophantus in 410/09 B.C.; IG P 99.8 for the THY Vopmv dvaeypapeds but that he held this office for six years. If the terminal point of his 
appointment—and presumably of that of his colleagues (Lys. 30.28), too—was the fall of Athens to Lysander late in 405/4 B.C., inclusive counting will give us 410/09 B.C. as the 
beginning of his term, but exclusive counting would push it up to 411/10 B.C. Therefore, at least one anagrapheus may have been active as early as the intermediate regime and 
certainly was active under the restored democracy, when activity of anagrapheis is attested also by the republication of Draco's law on homicide, JG P 104 (= ML, no. 86) with the 
exemplary discussions of Stroud, Drakon's Law, and M. Gagarin, Drakon and Early Athenian Homicide Law (New Haven and London, 1981). 
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democracy. This would, incidentally; suggest that the intermediate regime did not begin the job of formulating new constitutional measures until it had been in power for 
some six months, by which time its uncertain future may have become obvious; provisions for a more permanent constitution accordingly had to be worked out.**° The 
appointment of anagrapheis by the intermediate regime receives some additional support from Aristotle's erroneous attribution (Ath. Pol. 30.1) of the two 
constitutions of 411 B.c. toa commission of one hundred anagrapheis chosen by the Five Thousand from among their own number. We have seen earlier that there 
are reasons for believing in the reality of these anagrapheis while at the same time disbelieving Aristotle's account of the manner of their appointment.*°! Could his 
error be in confusing the anagrapheis at Colonus with a new commission appointed later that year by the Five Thousand? Though this may be plausible, a doubt still 
remains whether the number one hundred 1s to be associated with the former or the latter commission; there is no basis for even a conjecture on this point. 


To find traces of syngrapheis under the intermediate regime is even more difficult, and speculation more hazardous. There is an enigmatic statement in Harpocration 
that Apolexis, one of Antiphon's accusers, was one of fifty syngrapheis.*>? When he was so appointed we are not told, and our ignorance has caused some scholars 
to suppose he was one of the syngrapheis who ushered in the Four Hundred; they emend the numeral to read either "ten," to bring the statement in line with 
Thucydides (8.67.1), or "thirty," to conform to the number in Pythodorus's motion in Aristotle (Ath. Pol. 29.2).7>> However, it makes equally good sense to follow 
Gilbert in retaining the numeral and to see in Harpocration's statement the survival of a tradition crediting the intermediate regime, in which we know Apolexis was 
involved, with the appointment of a board of fifty 


20 On this point, see de Ste. Croix, "Constitution" 13 with n. 62, who suggests that Theramenes' departure may have been precipitated by his realization that the ,regime was not 
likely to last much longer. 

>>! See above, pp. 379-80. 

252 Harp. s.v. ‘AmbAnguy’ eg tiv v ovyypapémv, dv Tuitav xwpepdet Ev Loquotats, 


253 The former was accepted by Dindorf, following Cobet, in his edition of Harpocration; cf. also Meineke, FCG 2.664, and Kock, CAF 1.638. The latter was accepted by Kirchner, PA 
1352. 
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syngrapheis.*>* Equally tenuous is a consideration based on the appointment of the syngrapheus Demophantus. We know that he submitted his legislation against 
subverting the democracy and establishing tyranny to Council and Assembly in the first prytany of the restored democracy; in 410/09 s.c.?°> If Demophantus had been 
appointed on the first day after the Council of the Five Hundred was restored, and if he presented his proposal on the last day of its first prytany, he will have had 
ample time, more than a month, to prepare his legislation under the restored democracy.*>° Although it is unlikely that he would have presented legislation against 
subverting the democracy while those who had abetted the establishment of the Four Hundred and had then turned against them were still in positions of power, it 1s 
not inconceivable that he could act as promptly as he did because he (and others with him) had been appointed syngrapheus toward the end of the intermediate 
regime in order to pave the way for a new regime, which turned out to be the restored democracy. If this was indeed the case, commissions of (fifty?) syngrapheis 
and (one hundred?) anagrapheis may have been appointed during the last four months of the intermediate regime to formulate a permanent system of government 
conforming to the ancestral constitution. This assumption would partially explain why the transition from the intermediate regime to the restored democracy was so 
smooth that it left no trace in the literary tradition. 


The realization that popular sovereignty needed to be modified in order to give the city a viable government had led by the beginning of 410 B.c. to the conviction that 
written laws were required to bring order into the states. As far back as 423 s.c., Eurtpides had Theseus define written laws as the bulwark of the democracy (Supp. 
429-37, esp. 433-434). But it took the oligarchical revolution of 411 s.c. to begin fixing constitutional matters in writing—not, to be sure, in order to strengthen the 
democracy but in order to find in the patrioi nomoi of Solon and Cleisthenes a justification for reforming the state according to their lights. The appomtment of 
syngrapheis to submit constitutional measures to the Colonus meeting and the two consti- 


aoe Gilbert, Beitrage 342-43, who, however, identifies this board with that of 410/09 B.C., on which Demophantus served, and infers that Apolexis belonged to "the democratic 
party." 


255 Andoc. 1.96, Olg KAeryévns xpaitog €ypappétevev, confirmed by IGT’ 375.1. 


256 For the chronology, see Meritt, AFD 106-7. 
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tutions drafted by the anagrapheis appointed at Colonus were the first deliberate attempts in Athenian history to regulate constitutional matters by written legislation. 
These were responses to a real need: the intermediate regime felt constrained to appoint nomothetai for similar purposes, and syngrapheis and anagrapheis 
continued their work, with some interruptions, from 410/09 until 403/2 B.c. 


What had created this need is not hard to guess. Most recently there had been the prerogatives that the Four Hundred had usurped and their indifference to the 
legislation that they had themselves commissioned at Colonus. But the need went deeper than that. We know from Lysias (10.16-20) and from Aristotle (Ath. Pol. 
35.2) that by the end of the fifth century many of Solon's words and phrases—and consequently provisions of his Ayrbeis and axones—had become so obsolete as to 
be unintelligible. In addition, many new statutes had been added to Solon's legislation in the form of psephismata (decrees) passed by Council and Assembly ever 
since the reforms of Cleisthenes to meet new social and political situations as they arose. Among these may well have been measures giving the Areopagus the "added 
powers in which consisted its guardianship of the constitution," of which Ephialtes deprived it (Arist. Ath. Pol. 25.2). Psephismata will also have established the 
various agencies needed to administer the empire, hellenotamiai, eisagogeis, episkopoi, and a host of other officials concerned with collection and disposal of the 
tribute and with control over the allies. Not only must it have been hard for the Athenians to be sure of what was the latest valid regulation on a given issue, but also 
many psephismata, certainly those of Ephialtes, must have encroached upon stipulations of the Solonian code. Moreover, the published laws were scattered all over 
Athens—on the Acropolis, in the agora, on the Areopagus, and so forth—and in different forms: kyrbeis, axones, marble, and bronze. There must have been archives 
at least as early as the heyday of empire,”>’ but they are not likely to have been systematic enough to keep track of every change, and we know of no attempt before 
the last decade of the fifth century to coordinate the various bits of legislation into a coherent whole. Obviously as long as the state functioned efficiently and 
successfully there was no need to remedy a confused legal situation or to question the foundations on which the 


257 This is indicated, for example, by ML, no. 58A11-12, of 434/3 B.c. 
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Athenian democracy had been erected. But such a time was now past. The Four Hundred had provided the idea of revising the laws, but their overthrow gave the 
impetus to harnessing this idea into the service of good government under the patrios politeia.*>* Written guidelines were needed to give the law precedence over the 
uncontrolled sovereignty of the people. 


?°8 On the problems discussed in the preceding paragraph, see also Stroud, Drakon's Law 24. 
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Chapter Eight 
The Breakdown of Popular Sovereignty 


The series of three victories at Cynossema, Abydos, and especially at Cyzicus, about March or April of 410 s.c. under the command of Theramenes, Thrasybulus, 
and Alcibiades buoyed Athenian spirits and will have contributed considerably to the restoration of the democracy soon thereafter.! The interception of a message of 
despair at Mindarus's death sent by his lieutenant Hippocrates to Sparta and the news that new revenue was coming in from Cyzicus, Perinthus, and Selymbria and 
that a toll station had been established near Chalcedon to collect a tax from all ships sailing into and out of the Bosporus (Xen. Hell. 1.1.19-23; Diod. 13.64.2) 
deprived the intermediate regime of any economic reason for its continued existence and gave confidence to those who wanted to see the democratic principle of pay 
for public service restored. While the movement for political reform was kept alive, the sting had been taken out of its economic motive: there seemed no longer any 
need to limit the franchise to those best able to serve the state with their persons and fortunes. The advocates of this position receded into the background, leaving the 
stage to Cleophon, who now stepped forward for the first time, still under the intermediate regime, to oppose the Spartan offer of peace brought to Athens by 
Alcibiades' friend 


' For Cynossema, see Thuc. 8.104-6; for Abydos, Xen. Hell. 1.1.4-7; for Cyzicus, ibid. 1.1.11-23, Diod. 13.49.2-51. For the impact on Athens, see Diod. 13.52.1. 
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Endius.” An optimistic faith in better times to come reappeared for the first time since the disasters of Sicily and Euboea. 


More thoughtful minds were less sanguine. Sophocles’ Philoctetes, produced in the archonship of Glaucippus (410/09 B.c.), reflects the somber resignation of a man 
disenchanted with politics after serving as proboulos in the events leading up to the oligarchical revolution and as a prosecutor of Peisander after the downfall of the 
Four Hundred. The scene of the play's action, the desolate island of Lemnos, is far removed from any focus of social life; the raison d'état finds an articulate 
representative in Odysseus, master of guile, intrigue, and deceit, willing to stop at nothing, uninhibited by moral qualms in pursuing the interests of the state. Hope for 
the future is embodied in young Neoptolemus, son of a noble sire, whose nature (physis) does not run counter to the values of society (nomos) like the physis of 
Antiphon's treatise On Truth and no doubt also the physis that made many young men join Peisander in overthrowing the democracy. Neoptolemus's physis 1s 
informed by innate nobility (yewvatov) and shaped by an education that unlike sophistic education trains the character rather than the mind; it accepts the goals of 
society but will not let itself be corrupted into pursuing these goals by the immoral means demanded in politics. In the terms of the Philoctetes, a god would have to 
intervene to harness such a physis into the service of the community.* Despite obvious and fundamental differences, there is a similarity in outlook between the 
Philoctetes and Euripides' Phoenissae, which is the product of this same period.° Political power in the Phoenissae is equated with a tyranny that is the product of 
sheer personal ambition, such as Thucydides had predicated of Pericles' successors, especially of the Four Hundred.° Eteocles, drunk with absolute power, fides 
roughshod over the legitimate 


? Diod. 13.52.2-53.2; Philochorus FGH 328F 139 dates the offer and rejection €*l &pyovtos Georbyrou, 


3 For Sophocles as proboulos, see pp. 340-41 above and esp. Arist. Rh. 3.18, 1419? 25-30; for his possible prosecution of Peisander, see Jameson, "Sophocles," esp. 555-59. 


4M. H. Jameson, "Politics and the Philoctetes," CP 51 (1956) 217-27, makes the attractive suggestion that Neoptolemus embodies the hopes Sophocles had for the younger Pericles. 
See also the sensitive analysis of Nussbaum, "Consequences" 25-53. 


> See D. J. Conacher, E uripidean Drama (Toronto, 1967) 228 with n. 2. 


° Thuc. 2.65.10-12 and 8.89.3 with J. de Romilly, "Les Phéniciennes d'Euripide ou l'actualité dans la tragédie grecque," Rev. Phil., 3d ser., 39 (1965) 28-47. 
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claims of his brother; he drives Polyneices to lead a foreign army against his native land, a traitor, bringing war instead of peace, and only the patriotic self-sacrifice of 
young Menoeceus can restore some semblance of equilibrium to Thebes. In the Phoenissae we are as far from the spirit that animated the Athenian public after 
Cyzicus as we are in the Philoctetes. 


The Revision of the Laws 


The hatred of tyranny expressed in the Phoenissae was translated into political action. The earliest known measure by which the restored democracy continued the 
legislative reform of the intermediate regime was against tyranny and subversion of the democracy.’ Demophantus's decree contains two parts: the first imposes severe 
penalties on anyone who attempts to overthrow the Athenian democracy or holds office after its overthrow; the second consists of an oath to be sworn by all 
Athenians to remain faithful to the provisions of the first part, adding further injunctions against establishing or abetting tyranny, and absolving from their oaths all those 
who had sworn enmity to the democracy at Athens, in the army, or elsewhere.*® We shall confine ourselves to three observations. First, the purpose of enacting such a 
law at this point was evidently to provide a broader legal basis for taking action against men like Antiphon, Archeptolemus, and Onomacles, who had worked to 
overthrow the democracy in 411 B.c. but could be charged only under the law against treason? because a law against subverting the democracy ( 


[éxi topavvigy, f cuyxatier] tiv tepavvide and the oath may echo 
T Andoc. 1.96-98; see above, p. 409 with n. 255. 
® For the structure of this law, see Ostwald, "Athenian Legislation" 110-14. 
” [Plut.] X orat. 833f; wand tov vopov Os xetuo xepi tdiv npodovrav, 


n Compare Andoc. 1.97 with Arist. Ath. Pol. 16.10, with Ostwald, "Athenian Legislation" 111-12. For a different view on the origin of this law, see Gagarin, "Thesmothetai" 71-77. 
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the bouleutic oath instituted in the archonship of Hermocreon (501/0 s.c.).!' This suggests that a concern with patrioi nomoi was still alive in 410/09 8.c.; Andocides 
(1.95) confirms as much when he introduces Demophantus's decree with the words £6Mavog vOpnov, Surely Andocides' contemporaries will not have been offended 
by this blatant falsehood, because they regarded the legislation that followed as perpetuating the patrios politeia Solon had founded. Moreover, the belief that the 
democracy was the patrios politeia may well have led to its restoration, possibly as a result of deliberations begun when the intermediate regime was still officially in 
power. 


This brings us to a third observation on Demophantus's decree. As already remarked, Demophantus introduced his law not motu proprio but in his capacity as 
syngrapheus, that is, as a person who had received the mandate to draft this legislation from an official body and was now submitting the result of his labors for the 
approval of Council and Assembly. We are not told by Andocides who gave Demophantus his mandate. But if the decree of Pythodorus is any guide, which created 
the thirty syngrapheis who were to present their report at Colonus, Demophantus will have been appointed by a vote of the Assembly. If it was the Assembly of the 
restored democracy, he will have been appointed not much more than a month before he presented his legislation to the sovereign people; but, as we saw, 
Thucydides' mention of nomothetai under the intermediate regime does not exclude the possibility that his initial appointment predates the restored democracy by a 
few months. 


We have noted that the task of revising the laws was from at least 410/09 s.c. on in the hands of commissions of syngrapheis and anagrapheis.'* To differentiate 
between their functions we have no more evidence than their names and the scanty record of their activities. The term syngrapheus 1s derived from the verb 
ovyypapet, which describes the action of "composing in writing" a book, a speech, a contract, a report, and so on.!3 We should, therefore, expect a syngrapheus to 
collect facts and materials from various quarters and then weld them into a coherent whole in his written report, and 


'l Ostwald, "Athenian Legislation" 112 with n. 45. 


2 See above, pp. 407-9. 


5 Fora book, see, e.g., Thuc. 1.1.1, 6.7.4; Xen. Eq. 1.1; Pl. Grg. 518b, Minos 316d; for a speech, Isoc. 1.3; Pl. Phdr. 258a, Euthyd. 272a; for a contract or treaty (usually middle), Thuc. 
5.41.3; Xen. Eq. 2.2; Isoc. 4.177, 12.158. 
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what little we know of the activities of syngrapheis confirms this. The syngrapheis of 411 B.c. were to consult others, recetve testtmony from those willing to give it, 
and investigate the patrioi nomoi of Solon and Cleisthenes before drawing up their new legislative recommendations (Arist. Ath. Pol. 29.2-3); Demophantus drew on 
earlier legislation against tyranny to formulate a new law against overthrowing the democracy; and earlier in the fifth century syngrapheis had been commissioned to 
draw up regulations for Miletus in 450/49 s.c. and for the offering of first fruits at Eleusis in 416/15 8.c.'4 The only analogous activity of syngrapheis in the period with 
which we are here concerned is the appointment of the Thirty by popular decree in 404/3 b.c. with the original mandate to "draft the ancestral laws [patrioi nomoi| by 
which they are to govern."'!> What other activity is ascribed to them concerns religious matters, such as drafting proposals for the repayment of sacred monies to 
Athena and another sacred regulation, the exact nature of which remains obscure.'° However, Lysias (30.17, 21) gives us the valuable information that the 
anagrapheus Nicomachus was to draft his calendar of sacrifices on the basis of svyypapat, which suggests not only that the syngrapheis of this period were too busy 
themselves with religious affairs but also that their position may in some sense have been superior to that of the anagrapheis. 


We are a little better informed about the anagrapheis, whose title is derived from the verb &vaypapes tv VOUWMV with the mandate to publish the laws of Solon.'* If 
this mandate had been confined to a republication of the Solonian laws still in use,!? the task could probably have been 

' Andoe. 1.96-98; IGT? 21.3; ML, no. 73.3-4, 47, 48, 59-60. 

'S Xen. Hell. 2.3.2; Yonaug suyypiyount, xa0” ol xoAitebooveL, Cf. ibid. 11. For this meaning, see below, Chap. 9, n. 70. 

'6 1G? 99.8, and 135-3. 

17 See, e.g., Thuc. 5.47.11; Andoc. 1.82; Dem. 24.23; Lye. 1.117; Arist. Pol. 6.8, 321° 34, etc. 

™ Lys. 30.2 with p. 407 and n. 249 above. 


9 So Clinton, "Nature." 
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completed within the four months originally allowed. But Nicomachus's term (and presumably also the terms of his associates) was extended to six years; apparently it 
was soon found necessary to integrate into Solon's code more recent legislation, such as the decree of Demophantus, which purported to be Solonian but was in fact 
new legislation based upon patrioi nomoi. We are better informed about how the anagrapheis functioned in 409/8 s.c. in republishing Draco's law on homicide: the 
avaypapetc¢ tv VOLO received the text from the archon basileus, assisted by the secretary of the Council, and were to have it engraved on a stone stele and set up in 
front of the Royal Stoa; the poletai were to let out the contracts for procuring the marble, for inscribing the text, and for erecting the stele; and the hellenotamiai were 
to disburse the payments.”° Notably in this case the authoritative text for publication was in the hands of the archon basileus, presumably in a depository or archive of 
laws whose enforcement fell into his province.*! From the prescript of the law (line 3) we may infer that the anagrapheis were responsible to Council and Assembly 
and Lysias (30.2) indicates that they received a daily stipend for their work. The funds needed for publishing what they had prepared seem to have been voted 
seriatim by Council and Assembly.?* Moreover, anagrapheis seem to have been excused from submitting to an annual euthyna and were audited only when their job 
was finished (Lys. 30.2-5). 


It is difficult to reconcile the activities of anagrapheis after 410/09 s.c. with those of the one hundred anagrapheis who drafted the constitution of 411 B.c. except on 
the assumptions already stated: namely, that the anagrapheis of 411 B.c. were so called in order to differentiate them from the syngrapheis, whose mandate expired 
with the report they presented at Colonus, and that their task was to summarize the proposals made on that occasion.”? These assumptions are too daring to inspire 
great confidence; they rather suggest that in some areas of responsibility there was no clear boundary to distinguish anagrapheis from syngrapheis. But some support 
for the distinction we postulate can be found in Lysias's accusations (30.2-3, 11-14) against Nicomachus: that he took it upon himself to enter or erase laws, that he 
produced contradictory laws in the courts, and that he produced on the very day of the trial the law under which 


0 MIL, no. 86 (= Stroud, Drakon's Law 5-6) 5-9. 
21 See Stroud, Drakon's Law 28-29. 


= ML, no. 86.8-9; on the whole, see Stroud, Drakon's Law 25. 


23 See above, pp. 379-80. 
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Cleophon was condemned to death. However extravagant these charges may be, they do indicate that the anagrapheis had—or were believed to have— 
considerable discretion in validating laws.7* 


Demophantus's law against overthrowing the democracy was one of the very first measures, if not the first, enacted after the restoration; clearly; then, the Athenians 
believed that safeguarding the old democratic institutions against further subversion was their most important immediate task. The law's tone is fierce: it declares any 
person attempting to overthrow the democracy or holding office after such overthrow a public enemy; who may be killed with impunity and whose property is to be 
confiscated. Yet it is not retroactive—that is, it is not vindictive.*> Though the conversion of those who had overthrown the Four Hundred and had installed the 
intermediate regime was apparently accepted, the democracy's relations with some of them, including Theramenes, remained strained.”° Demophantus's law was a 
clear warning against oligarchical recidivism. 


A further antisubversive measure was the new seating arrangement adopted for the Council in 410/09 s.c. (Philochorus FGH 328F 140). Seats were to be assigned to 
the councilors by lot, and an oath was exacted from each councilor to abide by the new arrangement. This regulation was no doubt intended to prevent concerted 
action by a block of councilors—perhaps members of a hetaireia—to disrupt or take over any proceedings. We are reminded of Nicias's remark on Alcibiades' 
supporters strategically placed in the Assembly to influence the vote on the Sicilian expedition and of Plutarch's 


74 We do not know how many syngrapheis and anagrapheis there were between 410 and 404/3 B.C. For the syngrapheis, thirty are attested for 411 and 404/3 B.C. (Arist. Ath. Pol. 
29.2; Xen. Hell. 2.3.2); for the intermediate regime, we have suggested above (pp. 408-9 with n. 252) that Harpocration's number, fifty, can possibly be accepted. This poses the 
problem why Demophantus acted alone, whereas all other known proposals emanated from the syngrapheis as a group. Similarly with the anagrapheis: is the number one 
hundred, which Aristotle's confused account at Ath. Pol. 30.1 and 32.1 assigns to the anagrapheis of 411 B.C., in fact applicable to those of 410 B.C? Stroud, Drakon's Law 25 with 
n. 24, extrapolates twenty from schol. Aeschin. 1.39 and Poll. 8.112, who speak of twenty §*)o0vtas kal dvaypiyovtas tous SepOappévoug tv vOuev after the fall of the Thirty. But 
in view of the magnitude of their task the larger number is not inconceivable. Can we infer from Lys. 30.2-3 and 11-14 that anagrapheis acted on their own on some occasions, just 
as the syngrapheus Demophantus did? 


25 Andoc. 1.96: alted Smpdaia dete, Kal tis Geo 14 Emdéxatav 


26 See Andrewes, "Generals." 
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assertion that Thucydides son of Melesias grouped together the upper class to prevent its mingling with the common people.’ It is therefore likely that the Fuvapociat 
Peisander recruited for the coup of 411 s.c. had also used seating patterns as one means of intimidating the people in Council and Assembly (Thuc. 8.54.4, 66.1-2) 
and that the new measure was aimed at discouraging such tactics in the future. 


Since Philochorus speaks of an oath imposed on the councilors, this regulation may have been part of a comprehensive law concerning the powers of the Council. We 
have contemporary inscriptional evidence of just such a law, dubbed by Wade-Gery "The Charter of the Democracy; 410 s.c.," which we discussed at some length 
above. Linguistic evidence led us to believe that it incorporates measures first enacted early in the fifth century to curb the powers of the Council, presumably the 
Council of the Areopagus.”® In 410/09 s.c. the sovereign people reaffirmed their power—this time vis-a-vis the Council of the Five Hundred—to inflict heavy fines 
(IG 3105.32), to declare war and conclude peace (line 35), to impose the death penalty (36), and to have the final say in a number of other matters. That affirmation, 
and above all the new oath to be taken by the councilors (27-28), gains special point after the events of 411 B.c. If the new law incorporated and applied to the 
restored Council of the Five Hundred an earlier legislative restriction of Areopagite authority, then it will have been part of the enterprise early under the restored 
democracy to reformulate and give written expression to the patrios politeia. Nothing 1s preserved in its text to indicate who drafted the law, but since old regulations 
are applied to a new situation, it may be the work of one or more synigrapheis. The anagrapheis may also have had a hand in this legislation; Nicomachus was 
working on legislation concerning the Council about the time of Cleophon's trial (Lys. 30.10-14), perhaps arranging for the publication of a text prepared by 
syngrapheis. 


Whether the work of syngrapheis on the repayment Of funds to Athena in 410/09 s.c. JG 199.8) was connected with their work on the constitution We do not 
know. But constitutional issues are involved 1n the merger of the treasurers of Athena with the treasurers of the Other Gods, which Aristotle (Ath. Pol. 30.2) includes in 
the 

27 Thuc. 6.13.1 with pp. 321-22 above; Plut. Per. 11.1-2 with pp. 185-86 above. 


28 7G PP 105, as discussed above, pp. 32-40. 
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constitution drafted for the future by the anagrapheis of 411 8.c. and which seems to have been implemented in 406/5 s.c.7? 


This exhausts our knowledge of Athenian legislation prior to 404 s.c. that can reasonably be attributed to the movement to revise the laws. We shall now discuss how 
other internal developments between 410 and 404/3 s.c. led to further revisions after the fall of the Thirty. 


Popular Sovereignty on Trial 
Democracy and Alcibiades 


The smooth transition from the intermediate regime to democracy, reflected in the continued revison of the laws, is also in evidence in politics. Theopompus, who had 
been elected archon under the intermediate regime, was left to serve out his term undisturbed,*° and the treasurers of 411/10 8.c. seem to have handed over their office 
to their successors as if nothing had happened politically.*! Yet the efforts now being made to reestablish the sovereignty of the people with a more self-consciously 
democratic edge contained some disturbing signs. 


Apart from any legislation to guard the democracy against subversion, vindictive measures against those who had been associated with the Four Hundred widened in 
scope. The intermediate regime had secured a posthumous verdict to cast Phrynichus's body outside the boundaries of Attica and had released his assassins from 
prison;** in 409 s.c. the restored democracy went even farther, conferring high honors on his killers.*’ Erasinides, who made the motion on behalf of the Council (ML, 
no. 85.5, 15), 1s almost certainly the same Erasinides who was appointed to the democratic board of generals 

2° See above, p. 383 with n. 165. 

°° Meritt, AFD 106-10. 

a ML, no. 84, with commentary on p. 258. On this handover, see also Andrewes, HCT 5. 196. 

32 See above, pp. 402-3. 


33 There is some question about the identity of Phrynichus's slayers; see Andrewes, HCT 5.309-11. Thuc. 8.92.2 states that Phrynichus was killed by a peripolos (and thus presumably 
an Athenian) assisted by an Argive; this is at variance with literary and epigraphical evidence, which points to the two metics Thrasybulus of Calydon and Apollodorus of Megara. 
These men are not only named by Lys. 13.70-72 and Lycurg. 1.112 but also appear in a decree (ML, no. 85, with pp. 262-63) from late in the archonship of Glaucippus, in which honors 
are conferred on 


(Footnote continued on next page) 
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that replaced those blamed with Alcibiades for the defeat at Notium in 406 s.c. (Xen. Hell. 1.5.16; Diod. 13.74.1), who was later condemned to death for failing to 
pick up the shipwrecked sailors after the victory at Arginusae.** Diocles, who moved the first amendment to Erasinides' motion, is possibly identical with the archon of 
the following year, 409/8 B.c.*> Moreover, we learn from the pseudo-Lysianic speech For Polystratus that Polystratus, who had already been tried under the Five 
Thousand, was tried a second time soon after the democracy was restored, again on a charge related to his membership in the Four Hundred; conviction would have 
so increased the fine to which he had already been condemned under the intermediate regime that his entire family would have been disfranchised.*° Further, Lysias 
informs us that Epigenes, Demophanes, and Cleisthenes used the courts against men who had sympathized with the Four Hundred; he accuses this trio of enriching 
themselves by having people condemned to death without trial, by having the property of others confiscated, and by engineering the exile and disfranchisement of yet 
others.*’ These are familiar charges against sycophants, but they do not entirely misrepresent the period. They attest the fervor with which the democracy tried to 
eliminate opposition by using the chief organ of popular sovereignty, the jury courts. The citizenship of more people beside Polystratus will have 


(Footnote continued from previous page) 


Phrynichus's assassins. The stele, which contains a motion and two amendments, shows that honors of some kind had been voted for Thrasybulus earlier that year (17-18) and 
presumably also for Apollodorus. But though the motion adds a golden crown to the honors for Thrasybulus (6-14), and though the first amendment grants him citizenship and 
other benefits (15-25), the second amendment orders the Council to conduct an investigation into charges that bribery was involved in securing honors for Apollodorus, 
presumably on the same occasion on which Thrasybulus was originally honored (38-47). From Lys. 7.4 we learn that the people gave Apollodorus a plot of land from the property 
confiscated from Peisander and that he sold it shortly before the Thirty came to power. Plut. A/c. 25.14 names the peripolos Hermon as the assassin by confusion with the Hermon 
of Thuc. 8.92.5. 


34 Xen. Hell. 1.6.29, 1.7.2 and 34, Mem. 1.1.18; Philochorus FGH 388F142; Ar. Ran. 1196 with schol. 
2 ML, no. 85.14, with Lys. 21.2; Diod. 13.54.1; Philochorus FGH 328F139. 
36 TLys.] 20.17, 33-36 with Andrewes, HCT 5.203. 


= Lys. 25.25-26. We are ill informed about the identity of these three. Nothing is known about Demophanes; Epigenes 1s conceivably identical with a sick and poor man of that name 
who, according to Lys. fr. 35 Thalheim, Was compelled to undertake the liturgy of a trierarch; and Cleisthenes may be the person frequently ridiculed as a pathic by Aristophanes and 
other comedians; see Ach. 118, Eg. 1374, Nub. 355, Vesp. 1187, Av. 831, Lys. 621, 1092, Thesm. 235, 574-654, 929, Ran. 48, 57, 426; Crat. fr. 195; Pherecrates, fr. 135. 
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stood in jeopardy because of their inability to pay the heavy fines imposed on them. We learn from Andocides (1.75) that soldiers who had stayed in Athens during 
the regime of the Four Hundred suffered partial loss of civil rights (atimia), being barred from addressing the Assembly or serving on the Council. This disability may 
have been inflicted by legislation or, more probably, by jury verdicts in individual cases; we are not told. 


By the time of the Lenaea of 405 s.c. the divisiveness of such vengeance was so obvious that Aristophanes included an appeal to forgive the disfranchised 1n the 
parabasis of the Frogs (686-92). But it took the defeat at Aegospotami later that summer to get action. In order to bring unity to the city in its desperate straits, 
Patrocleides moved a blanket amnesty expunging all records of loss of civil rights, "except for all names publicly inscribed of those who did not stay in Athens or who, 
having been tried by either the Areopagus or the ephetai or at the prytaneion or the Delphinion under the presidency of the basileis, either are in some kind of exile for 
homicide or were condemned to death either as murderers or as tyrants."°* The last clause, from "or who" on, is of special interest, because its language is almost 
identical to a Solonian amnesty law quoted by Plutarch (So/. 19.4). When we add the observation that the beginning of the decree refers to amnesty decrees from the 
time of the Persian Wars (Andoc. 1.77), we see that it was drafted in a manner similar to how the syngrapheis proceeded during this period; we may wish to 
conclude that Patrocleides (of whom we know little else) will have been a syngrapheus.°° The first group excluded from the amnesty in our quotation will certainly 
have included Peisander, Aristarchus, Alexicles, Onomacles, and others who had escaped from Athens soon after the overthrow of the Four Hundred and perhaps 
also some who had fled after the desecrations of 415 B.c.*° 


The spirit pervading these measures was manifest already under the intermediate regime in Cleophon, who became the most vocal popular leader under the restored 
democracy. His rising influence may have precipitated Theramenes' early departure from Athens and 
38 Andoc. 1.78 as translated by MacDowell, p. 113. 


>? Patrocleides may be identical with the person who moved one of the decrees honoring the people of Aphytis ca 426 B.C. see IG P 63 10 and perhaps also with the Patrocleides of Ar. 
Ay. 790 with schol. 


*° Of this group Aristarchus had already returned to Athens and had been tried and executed; see Chap. 7, n. 194 above. That the decree did not constitute a blanket recall of exiles is 
explicitly stated by Andoc. 1.80. 
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may have contributed to shaping the distant attitude that the city adopted toward the generals in the Hellespont over the next two or three years. Cleophon came from 
an industrial family wealthy and prominent enough to have given him hoplite status and thus the franchise under the intermediate regime.*! He was not a political 
unknown in 410 s.c. Six ostraka bearing his name and found in the excavations in the Athenian agora attest his prominence already before the Sicilian expedition;*” 
Andocides' disgust that Cleophon occupied his house during his exile (1.146) points to his importance soon after 415 B.c.; and his mention in Aristophanes' 
Thesmophoriazusae (805) indicates that he was already recognized as a popular leader shortly before the coup in 411 8.c. However, we have no concrete 
information about his political outlook or activities before he successfully spearheaded the opposition to peace with Sparta after the battle of Cyzicus.** What 
prompted his opposition can only be guessed. Personal animosity toward Alcibiades may have predisposed him against the offer brought to Athens by Endius, a 
former ephor and close family friend of Alcibiades;** but the allegation, preserved by both Philochorus and Diodorus, that Cleophon's demagoguery led to rejecting 
the peace against the better judgment of the upper class*> permits us to draw two conclusions. First, he will have persuaded the people that the Spartan offer was a 
sign of weakness and that perseverance would result in more favorable terms in the future. Second, he will have chosen the Assembly (which under the intermediate 
regime will still have been made up of hoplites) as the authority he should persuade formally to reject peace with Sparta against the recommendation of the Council, 
thus initiating a return to the principle of popular sovereignty. 


We do not know to what extent Cleophon may have been responsible for the restoration of democracy in 410 B.c. or for the 


41 See above, p. 202 with n. 14. On the slurs about his being a foreign slave and about his obscure origins, see above, p. 215 with n. 71. 
* Thomsen, Origin 81 with n. 186. 


8 Diod. 13.52.2-53.2; Philochorus 328F139, as cited in n. 2 above. Cleophon's name has been restored as the mover of an amendment to a decree honoring Evagoras, king of Salamis on 
Cyprus, IG IP 113.32-33. In view of the uncertainty of the date and precise contents of the decree, I cannot attach to it the significance seen in it by Renaud, "Cléophon" 462-65. 


44 Diod. 13.52.2 with Thuc. 8.6 


* Diod. 13.53.1 reports that as a result of Endius's speech tv 'A@nvaliy Eppenov taig yvdpans mpde tiv elpfyvny, 
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democratic measures that were enacted in the next four years.*° His name is closely associated with the expansion and thus perhaps also the reintroduction of public 
pay. A hallmark of the democracy ever since Pericles' introduction of jurors' pay; the practice had been suspended even before the Four Hundred took power, and an 
attempt to reinstate it incurred a curse under the intermediate regime.*’ We are singularly ill-informed about the nature of the diobelia (payment of two obols), which 
Cleophon is said to have introduced (Arist. Ath. Pol. 28.3).Aeschines and Aristotle treat this as an irresponsible squandering of public funds that corrupted the 
common people and brought democracy into disrepute.*® But this seems far from the truth, an unwarranted equation of Cleophon's diobelia with the dole Pericles is 
said to have introduced to enable poorer citizens to attend theatrical performances (theorikon) or with the pay Agyrrhius and Heracleides introduced for attending 
Assembly meetings in the fourth century.” Unlike these the diobelia seems to have been a daily payment.°° More likely it was an allowance to feed the poorest 
citizens, whom the Spartan occupation of Deceleia kept from their lands or the exigencies of the war prevented from practicing their trade;>! or else it resumed at a 
uniform rate of two obols per day all payments for public service (including jury duty, tenure of magistracies, etc.), which had been suspended in 411 8.c°? We know 
that it was introduced in 410/09 s.c. and that payments began in the third prytany of that year; payments are attested also for 407/6 B.c.; and in 406/5 B.c. it was 
administered by the popular leader Archedemus.** Archedemus's interest in the diobelia underscores its democratic character. He was a butt of comic poets for his 


*© The otherwise excellent article of Renaud, "Cléophon," suffers from attributing all democratic measures between 410 and 404 B.C. indiscriminately to the initiative and influence 
of Cleophon. 


47 Thuc. 8.67.3, 97.1; Arist. Ath. Pol. 29.5, 33.1. 


48 Arist. Ath. Pol. 28.3, where it is intimated that the death penalty was inflicted on Cleophon for having introduced it: MWetv toby tL xponyaybvtas xovetv abrods tiv pt) Kod Epoveev Cf 
also Pol. 2.7, 1267° 1-5, where the diobelia 1s treated as a first step in arousing greed; Aeschin. 2.76. 


” Plut. Per. 9.1-3; Arist. Ath.Pol. 41.3 with Busolt-Swoboda 921. 

°° Etym.Maen. s.v. pepe, 

>! So Wilamowitz, Aristoteles 2.212-16. 

oF yon Fritz and E. Kapp, trs., Aristotle's Constitution of Athens and Related Texts (New York, 1950) 172-73. 


3 IGP 375 (= ML, no. 84) 10, 12, 14, 22, 23; JG P 377.25, 30, 32, 33, 36, 37, 39, 41, 43, 44, 46, 48, 50, 52; Xen. Hell. 1.7.2. 
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bleary eyes, and was charged, like most popular leaders, with foreign birth and embezzlement of public monies;>** he was also the first person to initiate proceedings 
against Erasinides as one of the generals of Arginusae (Xen. Hell. 1.7.2). But unlike other demagogues he was praised as an effective speaker and politician; and 
Socrates, who is not usually well disposed toward popular leaders, even recommends him to Crito as an honest watchdog against the sycophants who attacked him in 
the courts.*> How long the diobelia lasted and when Callicrates proposed to raise it to three obols (Ath. Pol. 28.3) are unknown, but it is not likely to have survived 
the end of the Peloponnesian War. 


Two further measures in this period democratically soaked the rich to defray public expenditures. Although Cleophon's name is not associated with either, they are 
likely to have had his support.*° A property tax on capital (eisphora), first imposed by Cleon, was twice levied in the period 410/09 to 405/4 8.c.°’ Since it will have 
hit the upper classes much harder than the common people, the support popular leaders probably gave it is likely to be partly responsible for the hostility with which 
Cleophon, like Cleon, is depicted in our sources. The second measure continued the Periclean building program on the Acropolis. Construction of the Erechtheum had 
begun soon after the Peace of Nicias but was interrupted by the Sicilian expedition and the hard times thereafter; it was resumed in 409 and completed in 405 s.c.>8 
Building accounts (some fragmentary) coveting this entire period preserve considerable detail about this enterprise. The most interesting information we can glean from 
them 1s that only twenty-four percent of the known work force consisted of citizens, all but one in supervisory roles or as Skilled craftsmen, whereas metics made up 
thirty-nine and slaves nineteen percent.°’ If we compare these figures with those from Eleusis in the fourth century; in which metics outnumber citizens by only two 
percent and the number of slaves is negligible,’ we realize how few Athe- 


4 Ar. Ran. 420-25, 588; Eup. frr. 9, 71; Lys. 14.25. 

°° Xen. Mem. 2.9.4-8; Aeschin. 3.139. 

a They are, however, attributed to Cleophon by Renaud, "Cléophon" 466-68. 

oy Lys. 21.3; cf. above, pp. 204-5 with n. 23. 

>8 Wycherley, Stones 146-53. 

>? 1G 474-79. For the economic and social aspects of these accounts, see R. H. Randall, Jr., "The Erechtheum Workmen," 4/4 57 (1953) 199-210, esp. 201-3. 


oe Randall, "Erechtheum Workmen" 203 n. 22. The status of the remaining eighteen percent is unknown. 
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nian citizens could be spared from the war effort. Why then was the construction resumed at this time? There is one possible explanation. Successes after the victory at 
Cyzicus by the summer of 407 s.c. had restored Athenian control over the Hellespont and had caused Thasos to revolt against the oligarchy Dieitrephes had imposed 
in 411 s.c. and to return to the Athenian side.°! Perhaps these events had raised hopes in Athens that the democracy would be able to reassemble the empire from the 
ruin the oligarchs had precipitated. Should not the first fruits of the renewed empire be devoted to the completion of a symbol of the old? The question whether the 
fortunes of war made such expenditure wise does not seem to have been raised. 


The paradox of the situation was that the man most responsible for the resurgence of imperial hopes was still without honor in his own country. Alcibiades had inspired 
the Spartan occupation of Deceleia; he had encouraged the &uvatdéatatot in the Athenian command on Samos to overthrow the democracy in the professed hope of 
Persian support but in the real hope of securing his own recall to Athens; but once the revolt had been set in motion, he had discovered his own impotence to make 
good his promises and had imposed conditions that alienated the revolutionaries. Once again a prime mover in Athenian fortunes, he was now the main architect of a 
successful strategy in the Hellespont. He was in this position because Thrasybulus had seen that the resistance to the Four Hundred needed a strong leader more 
urgently than one with unblemished democratic credentials. The soldiers on Samos had concurred with Thrasybulus: they elected Alcibiades their general, let him 
restrain their impulse to sail against the Piraeus, and approved his acceptance of the government of the Five Thousand. 


In Athens, Theramenes, too, in moving Alcibiades' recall soon after the intermediate regime was established, seems to have been prompted by the recognition that 
strong leadership was imperative. Alcibiades' not returning immediately will have been due largely to the urgent military tasks that required his presence in the north. 
But he must also have been aware that the old enmities remained. Thrasyllus's negative attitude to his recall to Samos and to his subsequent return to Athens via 
Abydos late in 411 s.c. will have put him on notice that though the Athenians might agree in principle to 


6! For these successes, see Xen. Hell. 1.1.20-3.22; for Thasos, see ibid. 1.1.32, Dem. 20.59 with Thucydides 8.64.2-S. 
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forgive and forget in order to secure his military leadership in the field, they would be reluctant to live with him in fact. Moreover, Thessalus's eisangelia for impiety 
was still hanging over him, and he was still under a curse the Eleusinian priesthood had uttered against him. Furthermore, with the democracy restored, other leaders, 
such as Cleophon, stauncher champions of popular sovereignty, constituted the immediate political reality, and they were not likely to let the Athenians forget what fate 
a Hyperbolus or an Androcles had met for opposing Alcibiades. 


Though there will have been a latent animosity toward Alcibiades, the Assembly approved Theramenes' motion for his recall and ratified his election as general by the 
troops on Samos and likewise the election of Thrasybulus and Thrasyllus. But the atmosphere became uncongenial enough for Theramenes to leave the city on military 
missions not long after he had moved Alcibiades' recall. As far as we know, no voices were raised against Alcibiades by Cleophon or anyone else after democracy 
was restored. But as Andrewes has observed, many facts or probabilities for the years 410-407 s.c. betray the existence of serious tensions between the city and its 
armed forces in the Hellespont.®* Neither Alcibiades nor Thrasybulus nor Theramenes was reelected general for 410/09 or 409/8 8.c.; only Thrasyllus was reelected. 
He had returned to Athens after Abydos and remained there between December 411 8.c. and the summer of 409 B.c., leaving the other three to act as generals 
without having been formally elected at home.** Not until Thrasyllus was defeated at Ephesus did he join his forces to those of the Hellespontine generals, giving them 
the reinforcements they needed to capture Byzantium and Chalcedon in 408 s.c., and not until these important victories had been won with the assistance of a 
democratic general did opinion in Athens shift sufficiently to allow Alcibiades' return. 


It was symptomatic of this shift that Alcibiades and Thrasybulus were elected generals at Athens for 407/6 B.c. but (strangely enough) Thrasyllus was not. Conon, who 
had not been a general in 408/7 B.c., was chosen in his place. Xenophon's language underlines the significance of this change of mood: 
ol *A@nvator otpathyois elAovto ‘Adapidiny pév pebyovta Kai QpaobPovdov dxdvta, 

Andrewes, "Generals." 


63 On this point, see Andrewes, "Generals" 2 with n. 4. 
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Kéveva && toitov éx tiv ofkoBev. Since despite his recall on Theramenes' motion Alcibiades is called an exile, quite likely this was the moment (that is, soon after 
the recovery of Byzantium and Chalcedon but before his election as general) when Critias made another formal motion for his recall, which will have included a 
promise of amnesty and an invitation to return to Athens.® There is no reason to believe that Critias had any but personal motives for doing so, the same kind of 
motives as had made him the author of vindictive measures against Phrynichus two years earlier. Certainly no evidence suggests that he was politically prominent at this 
time or connects him with any particular policy. Still, his motion will have done its part to create the new atmosphere that not only gave Alcibiades and his fellow 
generals in the Hellespont their long- overdue recognition but also prepared the enthusiastic welcome when he sailed into the Piraeus in May 407 "on the day on which 
the city celebrated the Plynteria."© Thrasyllus's failure to win reelection when Alcibiades and Thrasybulus were elected generals may indicate the depth of the emotions 
stirred by Alcibiades' impending return: perhaps the Athenians thought Alcibiades would be offended to have a colleague who had been closely identified over the past 
few years with such men as Cleophon, democratic leaden whose opposition to Alcibiades only the mood now prevailing had stilled.°’ The election of Conon, 
presumably in his place, will have been militarily sound and offensive to no one. A member of an old Athenian family, as a soldier he had loyally served the Athenian 
democracy; his genius and good fortune kept him out of political trouble throughout a life devoted to the service of his country. He cannot have been much more than 
thirty years old when during his first term as general he commanded Naupactus in 414/13 s.c.; he had been general again under the intermediate regime, when he took 
a contingent of six hundred Messenians from Naupactus to suppress an oligarchical revolution in Corcyra that was going to hand the island over the Spartans.*°® 
Apparently he was not reelected by the restored democ- 


64 Xen. Hell. 1.4.10: "The Athenians elected as their generals Alcibiades, who was an exile, Thrasybulus, who was abroad, and as a third, Conon, from among those at home." 
6 Plut. Ale. 33.1, with Andrewes, "Generals" 3 and n. 7. 
6° Xen. Hell. 1.4.12; Plut. Alc. 34.1-2. 


67 Note the hostile reception Alcibiades' troops gave to Thrasyllus's troops on their arrival in Lampsacus, Xen. Hell. 1.2.15 and 17. 


68 Thuc. 7.31.4-5; Diod. 13.48.6-8; cf. Davies, APF 506-9. 
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racy, but we know too little about his past to guess why. Since he does not seem to have been involved in any of the political troubles of 411 B.c., he will have been 
acceptable to all sides in 408/7 B.c. 


Some features of Alcibiades’ entrance into Athens deserve notice. He is not merely given center stage in the three accounts we have;°’ none of his colleagues even 
shares the stage with him. We are told nothing of Thrasyllus's reception when he returned with his victorious army shortly before Alcibiades; Thrasybulus stayed in 
Thrace and recovered Thasos; and nothing is known of Theramenes' whereabouts at this time.’” Moreover, Alcibiades seems to have been in no hurry to reach 
Athens after he had heard of his recall and his election, probably while at Samos: before he sailed triumphantly into the Piraeus, he first went to Paros, and thence to 
Gytheum to gather information about Spartan shipbuilding operations and to await reports about the political climate in Athens. Even then he did not dare disembark 
until he saw in the welcoming crowd his cousin Euryptolemus, back safe from the peace mission to Persia on which Alcibiades had dispatched him after the recovery 
of Chalcedon.”! He needed the encouragement of a friendly face to be reassured that the hostility he knew was still latent in the city would not turn his landing into a 
disaster. ’* His apprehensions were not justified for the moment, but they were for the long run. The accolades he received, his effective speech in defense against the 
charges of impiety that had been pending against him, his acclamation as abtokp&tap (supreme commander with absolute authority), and his bravado in leading the 
procession from Athens to Eleusis overland for the first time since the Spartan occupation of Deceleia in order that by ostentatiously celebrating the Mysteries he might 
erase the memory of the curse and of the exile their profanation had brought him’*—all this became meaningless when a few months later, in 406 s.c., Lysander 
defeated the Athenians at Notium. 


69 Xen. Hell. 1.4.11-23; Diod. 13.68.2-69.3; Plut. Alc. 32.1-34.7. 


1 Xen. Hell. 1.4.9-10. Both Diod. 13:68.3 and Plut. Alc. 32.3 state that other generals returned with Alcibiades, but none is named. In view of that, the statement of Nep. Alc. 6.3, that 
Theramenes and Thrasybulus accompanied him, is open to doubt. 


1 Xen. Hell. 1.4.11-12 and 19 with 1.3.12-13; cf. also Plut. Alc. 32.2. On Euryptolemus and his relation to Alcibiades, see Davies, APF 377-78. 


? See especially Xen. Hell. 1.4.17, and the remarks by both Xen. ibid. 12 and Plut. Alc. 34.2 that his arrival fell on an unlucky day. 
73 Xen. Hell. 1.4.20; Diod. 13.68.2-69.3; Plut. Alc. 32.1-34.7; Plut. Alc. 34-7 even asserts that the lower classes would have liked to make him tyrant. 
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The defeat was due to Alcibiades' helmsman Antiochus, who had attacked the Peloponnesian fleet in defiance of Alcibiades' orders,’”* but Alcibiades was nevertheless 
blamed both at home and by the army. He and most of his fellow generals were deposed; since a new board of ten loyal democrats was constituted to replace them, 
their allegiance to the democracy was evidently still regarded with suspicion.’ Thrasybulus's close association with Alcibiades throughout the campaign in the 
Hellespont makes his dismissal at this time no surprise. But both the appointment and dismissal of the only other general known to have been deposed with Alcibiades 
is remarkable: Adeimantus son of Leucolophides had last been heard from in 415 B.c., when he escaped from Athens, denounced by Agariste for profaning the 
Mysteries, and his rather substantial property was confiscated and sold at auction.’ We noted that he may well have returned to Athens with the exiles recalled by the 
intermediate regime;’’ but in view of how soon thereafter he was appointed general, he was probably elected for 407/6 8.c. because of his 


74 Xen. Hell. 1.5.11-15; Hell. Oxy. IV Bartoletti; Diod. 13.71; Plut. Alc. 35.6-8, with A. Andrewes, "Notion and Kyzikos: The Sources Compared," JHS 102 (1982) 15-25, esp. 15-19. 


® Xen. Hell. 1.5.16-17; Diod. 13.73-3-74.2, who, however, wrongly attributes the turning of the tide to Alcibiades' treatment of Cyme (similarly Nep. Alc. 7.2). Moreover, Diodorus's list 
at 13-74.1 has Lysias in place of the Leon in Xenophon's list and Thrasybulus in place of Thrasyllus. In both cases preference is to be given to Xenophon. As far as we can determine, 
only Conon and Aristocrates were kept of the old board; Conon was an apolitical but loyal democratic soldier (see above, pp. 428-29 with n. 68), and Aristocrates, Theramenes' 
associate in overthrowing the Four Hundred, unlike Theramenes had been appointed general by the restored democracy (see above, pp. 392-93 with n. 192). Of those newly appointed, 
Diomedon and Leon had last been generals in 412/11 B.C., when they had been sent by the democracy to replace Phrynichus and Scironides and had helped the Samian demos against 
the oligarchical designs of their rulers (see above, pp. 346-47 with n. 40 and 387); Pericles, son of Pericles and Aspasia (see Davies, APF 458), had held his first known public office as 
hellenotamias in 410/09 B.C. (see ML, no. 84.8, 11, 13, 18); Erasinides had made the motion to honor Phrynichus's assassins (see above, pp. 420-21). Archestratus's antecedents are 
unknown, except that he seems to have been a friend of Pericles' sons (Ath. 5.220d with Wilamowitz, Aristoteles 1.68-69 n. 40); he was to lose his life at Mytilene in 406 B.C. (Lys. 21.8). 
Nothing is known of Protomachus and Aristogenes, except that both were generals at Arginusae who did not return to Athens after the battle, fearful of the popular fury (Xen. Hell. 
1.6.30, 1.7.2; Diod. 13.101.5). The most significant replacement was Thrasyllus, who, as already remarked, had not originally been elected general, presumably lest this offend 
Alcibiades; the significance of his appointment is underlined by the fact that Lys. 21.7 calls the whole group Ts Het Senet, 


7© Andoc. 1.16; Aurenche, Groupes 130-31 with Appendix C, p. 545 below. 


17 See above, pp. 400-401 with n. 219. 
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connection with Alcibiades, and therefore also fell from favor with him. 


So transient a reconciliation with Alcibiades and his fellow generals shows their successes had not been sufficient to make deep-seated suspicions and hostilities fade 
away. There may have been substance to the accusation Diodorus records (13.73.6) that Alcibiades colluded with the Spartans and with the Persian satrap 
Pharnabazus. Again, according to Plutarch, the army sent Thrasybulus son of Thrason to accuse Alcibiades before the Assembly of relinquishing his command to 
incompetent fellow rakes while he himself was off building a private fort and carousing in the Thracian Chersonese.’® If a late report can be trusted, Cleophon not only 
took judicial proceedings against Alcibiades about this time” but also secured either a verdict or a popular decree against Critias, the sponsor of Alcibiades' recall, 
which drove him into exile in Thessaly; he did not return until the war was over and Athens was under Lysander's control.°° Alcibiades was never to see Athens again. 
Whether he was formally deposed from office and recalled we do not know. But he knew better than to submit himself to a euthyna at home, realizing that its results 
would be a foregone conclusion. He withdrew to his fortified estates in the Thracian Chersonese,*! and when he came in the late summer of 405 s.c. to advise the 
Athenian generals near Aegospotami to shift their base of operations to Sestos, his advice was not wanted: "We, not you, are the generals now."*? His political career 
was at an end. 


The Dénouement: Arginusae and Its Aftermath 


"Alarmed by the extent of his excesses in his personal life and by the mentality that pervaded his every action in every situation, the masses became his firm enemies, 
convinced that he was aspiring to tyranny. Although in public life his organization of the war effort had been most effective, all were offended by his private conduct; 
and so they entrusted the conduct of affairs to others, and it did not 

78 Plut. Alc. 36.1-3. For similar charges couched in more general terms, see Xen. Hell. 1.5.16-17. 

1” Himerius 36.18 and Phot. Bibl. 377a, as cited above, Chap. 5, n. 53. 

80 Ar. Rh. 1.15, 1375° 31-35; Xen. Mem. 1.2.24, Hell. 2.3.15 (where the expression Puvav tnd tab Stow js to be noted) and 36. 

81 1 ys. 14.38; Xen. Hell. 1.5.17; Diod. 13.74.2. 


82 Xen. Hell. 2.1.25-26; aitol yap viv atpanyyeiv, obx éxeivov. See also Diod. 13.105.3-4; Plut. Alc. 36.6-37.1; Nep. Alc. 8.2-5. 
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take long before they ruined the city."*° The blame with which Thucydides saddles the masses for ruining Athens is justified insofar as in their fickleness they could so 
rapidly shift from enthusiastically welcoming Alcibiades to exiling him a second time. But it is not justified in view of Alcibiades' past conduct, private as well as public; 
the masses had good reason not to trust him blindly. The tragic aspect of the situation 1s that Alcibiades fell because of a failure for which he was not to blame, brought 
about by a subordinate officer's disregard of his explicit orders. Popular feeling toward him was too ambivalent to retain confidence in him after so serious a defeat. 
Under the circumstances, there was no alternative to turning the conduct of affairs over to others, and though these others could never be Alcibiades' peers in stature 
and ability, they inspired greater trust. 


Conon, an experienced soldier and one of the two men known to have retained his generalship after Notium,** was a worthy enough successor to Alcibiades as 
commander of the Athenian fleet at Samos. He did not take long to restore morale to the dispirited troops by refraining from a major campaign and regrouping the 
fleet into an efficient fighting force. He then conducted raids on enemy strongholds on and off the coast of Asia Minor to provide pay and practice.®> Internal troubles 
in the Spartan camp facilitated his task (Xen. Hell. 1.6.1-12; Plut. Lys. 6). But by the middle of June, the tide had turned. The Spartans, under the command of 
Callicratidas, had made inroads on the Athenian bases on Lesbos: Methymna was taken by storm; 30 of Conon's 70 ships were captured; and Conon was cooped up 
with the other 40 in the harbor of Mytilene (Xen. Hell. 1.6.12-18; Diod. 13.76.5-78.3). His fellow general Erasinides escaped to bring the discouraging news to 
Athens.* 


We do not know who designed the astounding military and financial measures that were voted to relieve Conon in an Athens 


> Thuc. 6.15.4: PoBNGEvtes ap adt0d of moAAoI 16 péyeBog tis te KaTa 1 EaUTOT 
odpa mepavoplag é¢ viv Slovtav wai tig Survoiag dv ead" év dxaotov év Step yiyvorto 
éxpacoey, &> tupavvlées émiuoivn mokéwi1 xoebéotooay, cal Gqypocig xpainota 
fiobewn td tod mokeuwov f6ig Exacta, tole xrtpGebpaow abot dybeobevtes, wal Guo; 
émtpeyavtes, ob bia poxpod EoprAay wiv moar. 


84 See n. 75 above. 


85 Xen. Hell. 1.5.18 and 20; Diod. 13.74.1-2, 76.1, 77.1. 


86 Xen. Hell. 1.6.19-22. That Erasinides was on board the trireme that escaped can be inferred from his presence with Conon in Mytilene, ibid. 16, and from his subsequent presence at 
Arginusae, ibid. 29. 
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already drained of human and material resources; Within the remarkably short period of thirty days (apparently spanning the final days of the archonship of Antigenes 
[407/6 B.c.] and the first days of the archonship of Callias [406/5 s.c.], that is, in midsummer 406 B.c.) 110 ships were mobilized to be sent to Asia Minor. Metics and 
slaves of military age were enticed by promises of citizenship to man them alongside free Athenians.*’ A fragment of Hellanicus suggests that even Plataean citizenship, 
perhaps in the Plataean settlement Athens established at Scione, was given to slaves as early as the archonship of Antigenes, presumably in its final month.*® 
Aristophanes' Frogs attests that these slaves had won their freedom by early 405 s.c.8° Moreover, since available funds were not sufficient to defray the tremendous 
expense of rearming, the Athenians voted to convert into coin seven golden statues of Nike and presumably other gold and silver offerings on the Acropolis.” 


So extensive and energetic an effort obviously required the support of the entire people, and the result justified their faith. Under the command of the eight available 
generals, all of whom had been 


87 Xen. Hell. 1.6.24; Diod. 13.97.1, with D. Whitehead, The Ideology of the Athenian Metic, PCPS Supplement 4 (Cambridge, 1977) 153-54. 


88 Hellanicus 323a F25 with Jacoby's commentary, FGH 3b Suppl. 1.54-55. For the Plataeans at Scione, see Thuc. 5.32.1 I regard it as probable that the much-restored decree honoring 
Archclaus of Macedon (ML, no. 91) also belongs in this context. It provides for the speedy delivery of ships, whose construction in Macedonia had already been commissioned, in 
order to man them in Athens for dispatch to Ionia (lines 9-20), and it threatens severe penalties for obstructing its stipulations (11-14, 20-22). That the decree belongs in the archonship 
of Antigenes was first recognized by Meritt, who also restored the name of Pericles (lines 5-6) as one of the generals involved in the disbursement of funds for the construction of 
these ships, AFD 107-15. However, Meritt seems to be off the mark when in a later article, "Archelaos and the Decelean War," in Classical Studies Presented to E. Capps (Princeton, 
1936) 246-52, he restores Alcibiades' name (line 4) as the mover of the decree: so far as we know, Pericles first became general only after Alcibiades' board had been deposed after 
Notium (see n. 75 above), and that would place the decree late rather than early in Antigenes' archonship. In short, the preparations culminating in the battle of Arginusae provide a 
better context for the decree. 


89 Ar. Ran. 33, 190-91, 693-94 with scholl. on 33 and 694. 


”° The literary evidence consists of Ar. Ran. 720 with schol., which cites Hellanicus FGH 323a F26 and Philochorus FGH 328F141. It is supported by the epigraphical evidence of JG r 


255a (=IG r3 16) as interpreted by W. E. Thompson, "The Date of the Athenian Gold Coinage," AJP 86 (1965) 159-74, and J. Tréheux, MEtudes sur les inventaires attiques, Annales 
de l'Est, publiées par la Faculté des Lettres et Sciences Humaines de l'Université de Nancy 29, Etudes d'Archéologie Classique 3 (Paris, 1965) 5-38. For the numismatic evidence, see C. 
M. Kraay, Archaic and Classical Greek Coins (Berkeley and Los Angeles, 1976) 68-69. 
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elected after Notium,”! the fleet set out for Samos early in the archonship of Callias, that is, about the end of July or early August.?? After adding more than 40 allied 
ships there, it set sail for Lesbos to relieve Conon.?> Callicratidas, leaving 50 triremes with Eteonicus to blockade Mytilene, sailed with 120 ships to meet the Athenian 
150. At the Arginusae Islands, off the southeastern tip of Lesbos, the Athenians crushed the Peloponnesian fleet in what Diodorus calls "the greatest sea battle ever 
fought by Greeks against Greeks.""* Callicratidas lost his life; 9 of the 10 Laconian ships and more than 60 of their allies' were sunk, more than half their fleet; the 
Athenians lost only 25 ships, 12 of them still afloat (Xen. Hell. 1.6.34). 


But the problem of rescuing these ships and their survivors turned a smashing military victory into a humiliating political defeat for the principle of popular sovereignty 
and stigmatized all major organs of the Athenian democracy, Council, Assembly, and the judicial system. Forty-seven ships under Theramenes and Thrasybulus, who 
though experienced generals had participated in the battle as trierarchs, had been detailed after the victory to pick up the shipwrecked sailors while the eight generals 
took the rest of the fleet to relieve Mytilene. Both plans, however, were frustrated by a storm, and the Athenians returned to their base in Samos (Xen. Hell. 1.6.35- 
38; Diod. 13.100.1-6). The generals informed Council and Assembly in Athens by letter that a storm had made it impossible to rescue the shipwrecked (Xen. Heil. 
1.7.4). 


The eight generals were consequently deposed from office, "tried," and executed. Our understanding of these events is hampered because Xenophon's account of 
what preceded the "trial" omits or contradicts several details of the more coherent account in Diodorus, particularly an entirely different estimate of Theramenes' role.” 
Still, certain procedural points are clear. The generals will still have been in Samos when they were informed of their recall 


a They are identical with those enumerated in Xen. Hell. 1.5.16, except that Conon was at Mytilene and Archestratus, who had been killed at Mytilene (Lys. 21.8), was apparently 
replaced by Lysias, whose name appears in place of Leon's on Diodorus's list (13.74.1); on this, see Beloch, Politik 312-13. Unless we are to accept Diodorus's list, we have to 
assume that he was still with Conon at Mytilene; see Xen. Hell. 1.6.16. 


°2 Xen. Hell. 1.6.25; for the date, see Arist. Ath. Pol. 34.1 and Ath. 5.218a. 
°3 Xen. Hell. 1.6.25. 
*4 Xen. Hell. 1.6.26-33; Diod. 13.97.2-99.6 (quotation at 98.5; cf. 102.4). 


°° On this point, see especially A. Andrewes, "The Arginousai Trial," Phoenix 28 (1974) 112-22, to which the following is much indebted. 
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(apocheirotonia), which entailed their immediate return to Athens to submit to euthynai, and of the appointment of Adeimantus and Philocles to take their place with 
Conon in the operations in Asia Minor (Xen. Hell. 1.7.1; Diod. 13.101.5). Protomachus and Aristogenes showed how apprehensive the generals were about what 
would await them at home; they disobeyed the recall order and escaped before reaching Athens (Xen. Hell. 1.7.2; Diod. loc. cit.). 


Andrewes has shown sound reasons for their apprehensions.”° Theramenes and Thrasybulus, who had been closely associated with Alcibiades' operations in the 
Hellespont between 410 and 407 B.c., had returned to Athens before the rest (Diod. 13.101.2); and Adeimantus, who had been appointed as one of their 
replacements, seems to have been on close personal terms with Alcibiades and may have owed his election as general for 407/6 B.c. to him.’ But since the generals at 
Arginusae owed their appointment to the removal after Notium of the board that had served with Alcibiades, they could reasonably suspect their recall and 
replacement had been engineered by political opponents who sought revenge for Alcibiades’ exile. Whether there was substance to their suspicions or not?’ they could 
not know; but they now sent a second letter, addressed to the people (demos), to exculpate themselves by noting that it was to Theramenes and Thrasybulus that the 
task of recovering the dead after Arginusae had been assigned.” 


*© Thid. 116. A less convincing interpretation is given by Roberts, Accountability 64-69, esp. 66. 
*7 See above, pp. 430-31. 


*8 The appointment of Philocles as a replacement general along with Adeimantus tends to indicate that the fear of political resentment was groundless. The fact that he was executed 
by Lysander as the author of the decree, passed before Aegospotami, to cut off the right thumb (or right hand) of all prisoners taken and as having caused the cruel murder of 
Corinthian and Andrian captives (Xen. Hell. 2.1.31-32; Plut. Lys. 9.7; Diod. 13.106.7; Paus. 9.32.9), as well as his alleged disregard of Alcibiades' advice at Aegospotami for fear that 
association with him would bring him harm at Athens (Nep Alc. 8.4), suggests that he shared Cleophon's policy of war to the finish and of opposition to Alcibiades. Moreover, the role 
of the democrat Archedemus in the treatment of the generals (Xen. He//. 1.7.2) also suggests that opposition to them cannot have been due merely to the fact that they had replaced 
Alcibiades' board. Finally, the intervention of Alcibiades' cousin Euryptolemus on behalf of the generals shows that the issue was not "party-political." For an opposite view, see G. 
Németh, "Der Arginusen-Prozess," Kilo 66 (1984) 51-57. 


” Tt is curious that Xenophon's emphasis is throughout on the rescue of the survivors of the shipwrecks, whereas Diod, 13.101.1 (cf. Pl. Menex. 243c) speaks only of the recovery of 
the dead. 
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For an understanding of the political atmosphere surrounding the "trial" of the generals, we depend entirely on Xenophon (Heil. 1.7). His detailed account conveys the 
impression that regardless of its antecedents, it was far from clear anyone would be tried when the generals were recalled. The first step in the direction of any judicial 
proceedings was Archedemus's action against Erasinides, which seems to have been unrelated to the battle of Arginusae. In imposing an administrative fine (epibole) 
on Erasinides for having in his possession public funds from the Hellespont, Archedemus apparently acted as administrator of the diobelia; only when Erasinides 
contested the fine in a jury court did Archedemus accuse him also of misconduct as general,'°° presumably at or as a preliminary action to his euthyna.'°' The court 
decided to put Erasinides under arrest pending a trial (Hell. 1.7.2). Xenophon does not say on which of these charges Erasinides was arrested; but since in the fourth 
century a general's apocheirotonia was normally followed by trial in a jury court,!°? we may assume that the charge of misconduct was the reason and that the arrest 
was precautionary to prevent him from following the example of Protomachus and Aristogenes. 


Xenophon relates the case of Erasinides to the measures taken against the generals as a group only in one small but perhaps not insignificant point. He explains that the 
arrest of "also" (xai) the other generals was ordered as a result of a hearing before the Council in which the generals gave a report on the sea battle and on the severity 
of the storm (Hell. 1.7.3). Xenophon leaves the reason for this procedure unexplained. Normally, the euthynai of generals were the task of the thesmothetai and the 
jury courts;'”? since on occasions other than the ewthyna generals may have been asked during their tenure to defend official acts before the Assembly,'“ we may 
suppose the purpose of the Council's hearing was to determine whether 


100 Xen. Hell. 1.7.2, where in view of the xatrépet, | punctuate 
"Epaovidy émpBoliv émfalev canyydpa év diccompio’ paoKov 4 Elins- 
novtTon aitdv EyovTa yohwera dvi too dqwwow, Katyyope bé xol mepl tic otpatyyias. 


10! The basis for this accusation may well have been Erasinides' advice (Xen. Hell. 1.7.29) to sail against Mytilene without first picking up the survivors; cf. Andrewes, "Arginousai 


Trial" 113 with n. 4. 
102 Arist. Ath. Pol. 61.2, with Hansen, Eisangelia 41-45, and MacDowell, LCA 187. 
103 See above, p. 63 with n. 242. 


104 So, for example, Pericles’ explanation SiH (Plut. Per. 23.1). 
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offenses actionable by eisangelia had been committed, either by the generals!” or (as alleged by the generals in their second letter) by Theramenes and 
Thrasybulus.!°° This seems to be corroborated by the fact that the motion of Timocrates ordered the generals arrested and produced before the demos (Hell. 1.7.3), 
which, as we have seen some reason to believe,!°’ had jurisdiction over generals in eisangelia proceedings for offenses alleged to have been perpetrated in their 
official capacity. Notably, however, Timocrates' motion merely required the generals be handed over (#apasoGijvat) to the people; it did not recommend a trial before 
the Assembly. 


Xenophon proceeds to describe a subsequent Assembly meeting without specifying the purpose for which it had been summoned (Hell. 1.7.9). Was it convoked to 
pass judgment on the generals who were produced before it, that 1s, did it meet on this occasion as a law court? Or had it been called, as in the case of Agoratus (Lys. 
13.32), simply to hear for itself denunciations already made before the Council, as was mandatory in the case of generals and taxiarchs? Timocrates' motion had 
doubtless come as a probouleuma before the Assembly, and it required the generals to be produced before the demos. From Xenophon's report on how it ended, 
we can be sure of one thing the meeting was not: because the advanced hour made a vote on substantive issues impossible, the Assembly voted to adjourn, but not 
before requesting a probouleuma of the Council &vépeg Kptvowto, "in what manner the men should be judged" (Hell. 1.7.7). This means that, whatever the purpose of 
this Assembly meeting may have been, it was not to pass judgment on the generals. It is important to establish this point in order to ascertain what illegalities were 
perpetrated against the generals. 


Theramenes' speech further indicates that the meeting was not a trial. Referring to the letter that the generals originally sent to Council and Assembly, he proposed that 
they should be subjected to an accounting of why they had failed to rescue the shipwrecked (Hell. 1.7.4). Xenophon here presents as an attack by Theramenes what 
sounds substantially more like a defense against the generals' allegation in their second letter, this time addressed to the demos, that he and Thrasybulus bore the 
responsibility for not having picked up the dead after the battle; and the substance of his remarks sounds 
Me CE Rhodes, AB 148. 
106 Diod. 13.101.2 with Andrewes, "Arginousai Trial" 116-17. 


107 See above, pp. 65-66 with n. 252. 
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more like a reasonable defense than like the accusation that Xenosphon imputes to him.!°8 The term Theramenes uses, A67OvV baoaxzeTV, is almost certainly a demand 
for the overall euthyna of the generals, since the finances of their administration are not being questioned.'!°’ Furthermore, Theramenes does not assume, as a 
prosecutor would, that the generals are guilty, nor does he advocate their punishment, but he proposes a procedure to ascertain whether the generals were responsible 
for the failure of the rescue Operations or the storm was. 


The sequel therefore has to be interpreted differently from how it usually is. Xenophon reports that next each general made a brief statement in his own defense; he 
explains the brevity by the parenthetical remark 06 yap mpouteby apior Abyosg Kata tov Vopov, which is conventionally translated "for they were not granted the hearing 
prescribed by the law" (Hell. 1.7.5)!'° and interpreted as meaning the accused were denied the legal fight freely to defend themselves.''! But an alternative translation 
seems also possible: "For in conformity with the law no opportunity was given them to make a speech [or perhaps: "give an accounting" ]," implying that a full-length 
defense speech (or a full accounting) could not by law be given at an ordinary meeting of the Assembly I see no linguistic or stylistic objection to this interpretation, !!? 
and it finds support in the observations that the generals were able to present witnesses to corroborate even their short statements concerning the storm (1.7.6), that 
they were able to convince the people to the extent that several private individuals publicly offered bail for them (1.7.6-7), and that the speech of Euryptolemus 
nowhere suggests that the generals ought to have been given an opportunity to defend themselves on this occasion. In short, it seems that the purpose of this Assembly 
meeting was to 


108 Andrewes, "Arginousai Trial," esp. 113. Cf. also G. Adeleye, "The Arginusai Affair and Theramenes' Rejection at the Dokimasia of 405/4 B.C.," Mus. Afr. 6 (1977-78) 94-99. 


10° For the interchangeable use of efwva as expressions for the official audit, see Hignett, HAC 203 with n. 9. 


Sec La, Brownson, tr., Xenophon: Hellenica, Books I-IV (Cambridge, Mass., and London, 1918) 69; cf. J. Hatzfeld, ed. and tr., Xénophon: Helléniques a (Paris, 1960) 60: "Car on 
ne leur avait pas donné d'avance le temps de parole prévu par la loi." 


i See, e.g., von Wedel, "Prozesse" 160; Harrison, LA 2.58; MacDowell, LCA 189. 


'l2 Tt might even be argued on the analogy of Hell. 1.1.27, 0 tap mpowréOy .... mapa tav vopov, 
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determine what procedures, if any, should be initiated against the deposed generals and that when it got too late to bring the matter to a decisive vote the meeting was 
adjourned with a simultaneous request to the Council for a probouleuma ¥ptvotvto (1.7.7). This was not a request for a trial but for guidance concerning the 
procedure to be used in the generals’ case, to which the Council was free to respond by ordering a trial but might equally well order that the euthyna take its normal 
course and that its outcome determine whether judicial action was necessary. Nothing illegal had happened so far. 


The probouleuma came a few days later in a motion presented to the Assembly by its author, Callixenus: "Since they have heard both the accusations brought against 
the generals and the generals’ defense in the previous meeting of the Assembly, all Athenians shall now cast their votes by tribes."'!> It went on to define how the votes 
for the guilt or innocence of the generals were to be cast and to specify as punishments the death penalty, confiscation of property, and the payment of a tithe to 
Athena (Hell. 1.7.9-11). The motion was supported with an emotional appeal by a man who claimed to be a survivor of the shipwreck and inculpated the generals in 
the name of those who had perished (1.7.11). 


Xenophon does not specify the grounds on which Euryptolemus immediately served a summons on Callixenus for drafting an illegal proposal (tapavopov of 
Callixenus's proposal, namely, that a verdict should be rendered though no trial had taken place (1.7.25). 


113 Xen. Hell. 1.7.9: "Emeuiy ty te xatyyopotvray Kank tv otpatmydy Kal 

éxeivay dxokoyoupévey év ti mpotépa éxkAnecig deqedac, doynplonotas “AG yvaioug 

fmavtas Kota mudd. 

14 Bonner-Smith 1.266; Wolff, "Normenkontrolle" 49-50; von Wedel, "Prozesse" 161-62; Hansen, PAUP 28-29; MacDowell, LCA 188-89. 


5 Wolff, "Normenkontrolle" 49-50 with quote on p. 50. 
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Euryptolemus demanded that in accordance with due process the generals be given at least one day to make their defense collectively as well as individually (Heil. 
1.7.19) and that no verdict against all be given on one ballot cast for them all (1.7.26).!'® To support his contention he cited two laws, either of which, he believed, 
could serve as a proper basis for a trial. The first of these was the decree of Cannonus, enacted at an unknown date and outlining the procedure in crimes against the 
Athenian people. According to its provisions, each accused is to make his defense!!’ separately before the people,!!* and upon conviction he is to be executed, his 
property confiscated, and a tithe given to Athena (1.7.20). Though the punishment Callixenus proposed conformed to Cannonus's decree (1.7.10), the procedure did 
not. The second possible procedure Euryptolemus envisaged was to apply to the generals the law concerning treason and temple robbery,!'? which called for trial 
before a jury court, and upon conviction required the death penalty, refusal of burial in Attic soil, and confiscation of property (1.7.22). 


Nowhere in his speech does Euryptolemus call for the generals to give an accounting of themselves, as Theramenes had demanded (Hell. 1.7.4). Evidently a general's 
euthyna in the fifth century was normally conducted, as in the fourth, before a dikasterion and with the thesmothetai presiding,'*° and it may be that this procedure 
had already been used in the case of Erasinides.'7! Its use against him alone of the eight would be due to the fact that he alone was accused 


'l6 That condemnation of all eight defendants by one ballot, as would have been the effect of Callixenus's motion, was contrary to law is also stated by Pl. Ap. 32b and Xen. Mem. 
1.1.18. 
'l7 This seems to be the meaning of the rare word é&xodtxety. 


ne My interpretation is based on the conviction that A. von Bamberg ("Uber einige auf das attische Gerichtswesen beziigliche Aristophanesstellen," Hermes 13 [1878] 505-14, esp. 
509-14) was fight in emending the manuscript reading xaté 16 Kavvovod wigiapa xpivecton tol, dvépas diya Exactov, 


119 For this strange bracketing of two offenses, of only one of which the generals could have been considered guilty (except insofar as their failure to bury the dead might have been 
regarded as constituting €poawAia, for which there is no evidence), see Lipsius, ARRV 442-43, and Hansen, Apagoge 45 n. 33. 
120 See above, n. 103. 


121 See above, p. 436. 
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of embezzling public funds (1.7.2). Since the charges against the generals as a group were more serious, the purpose of their original report to the Council (1.7.3) may 
have been to decide whether eisangelia proceedings should be instituted against them in the Assembly or whether they should merely be subjected to an ordinary 
euthyna before a jury court. Since the proposal of Timocrates did not specify a trial but merely referred the question to the Assembly (1.7.3), we may assume that the 
Council asked the Assembly simply whether eisangelia proceedings should be initiated against the generals and that when the hour became too late for a vote, the 
Assembly referred it back to the Council for a probouleuma. Euryptolemus's proposals (1.7.20-23) suggest that this probouleuma was meant to be a 
recommendation either for a trial for crimes against the state (TOV tHv "AGnvalwv dijov abc], 1.7.20 ) conducted by the eisangelia procedure appropriate for 
generals before the Assembly or for a euthyna before a dikasterion, in which charges of treason or temple robbery might be brought forward. In fact, neither course 
of action was proposed by the Council. Whipped into a frenzy by Callixenus, it illegally proposed a verdict when there had been no trial (1.7.25). 


The illegality of Callixenus's proposal was compounded by the violence with which the Assembly reacted to Euryptolemus's charge against him. The approval of some 
citizens notwithstanding, terror tactics compelled Euryptolemus to withdraw his summons. The majority (74 #A4j90¢) shouted "that it is shocking not to let the people do 
whatever they wish,"!** and a certain Lyciscus threatened to move that Euryptolemus and his supporters be condemned by the same vote as the generals (Hell. 
1.7.12-13). Despite their initial sympathy for Euryptolemus, all prytaneis save Socrates also succumbed to the terror and supported the motion of Callixenus (1.7.14- 
15). Much to the credit of the Athenian people, despite all pressures it voted after Euryptolemus's speech in favor of his motion to try the generals separately before 
the Assembly in conformity with the decree of Cannonus. Only when an objection was raised by one Menecles did they change their minds and vote, to their own later 
regret, to condemn all eight generals with one vote and without a trial. The six present in Athens were promptly executed.!° 


122 Yon, Hell. 1.7.12: Sewow elvan el pt) ng ddioer Sfyov mpatrew 8 Gv PowAntas. 


'23 Tt is difficult to understand the precise nature of the Stmpoeta is a declaration on oath in Council 


(Footnote continued on next page) 
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Two political matters in the "trial" of the Arginusae generals remain to be discussed: Theramenes' role in the proceedings and the probable motives of Euryptolemus. 
Theramenes' speech at the first Assembly meeting was not the attack Xenophon (Hell. 1.7.4) supposes but a defense.!*4 Can we believe Xenophon's further 
allegations (1.7.8) that Theramenes used the celebration of the Apaturia, which intervened between the two Assembly meetings, to incite the populace to vent against 
the generals their grief for lost relattves and that he suborned Callixenus to obtain the illegal probouleuma from the Council and present it to the Assembly? Diodorus 
(13.101.6-7) contradicts the first of these allegations; he presents the mourning relatives' protestations as spontaneous and Theramenes and associates as merely 
supporting them. Andrewes inclines to accept this version, largely on the grounds that an attempt to inflame mourners who had been sympathetic to the generals at the 
first Assembly meeting might have backfired against Theramenes.'*° The strength of this argument depends, however, on our estimate of the political and rhetorical 
prowess of Theramenes; the possibility remains that Theramenes and his friends somehow managed to turn the real grief of the recently bereaved into antagonism 
against the generals. 


(Footnote continued from previous page) 


or Assembly that a Stayewortovta was false and he demanded a recount. 
124 See above, pp. 437-38 with n. 108. 


125 Andrewes, "Arginousai Trial" 118, whose other arguments in favor of Diodorus's version are that the assignment of the rescue of the shipwrecked sailors to Theramenes and 
Thrasybulus may be a later invention, thought up by the generals only after they realized they were in danger, and that in fact the tired crews refused this duty (Diod. 13.100.2); that 
Theramenes acted only after being accused by the generals; and that Diodorus does not suggest that Callixenus acted as Theramenes' agent. The second of these arguments can be 
integrated into Xenophon's elliptical account, the first is not only "unnecessary speculation," as Andrewes himself admits, but also makes the generals rather than Theramenes guilty 
of falsely charging their opponents, for which there is no textual warrant whatever Furthermore, Diodorus's indifference to Callixenus (13.103.2) would not lead us to expect to hear 
anything about his relation to Theramenes. 
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The allegation that Callixenus was suborned is supported by a passage in the pseudo-Platonic Axiochus (368d-e), where Theramenes and Callixenus are jointly 
saddled with the responsibility for the generals' death without trial. But this evidence is weak; it probably depends On Xenophon's account. Further, Xenophon's 
presentation of Theramenes in his defense against the charges of Critias 1s more favorable. There he justifies his attack on the generals because they had earlier 
accused him, and he claims the credit for having convinced the city that in fact the storm had made the rescue impossible.!7° This defense may have been self-serving, 
however, and in any event Theramenes is unlikely to have mentioned any intrigues with Callixenus in this context. Thus we cannot assess the truth of Xenophon's 
allegation (Hell. 1.7.8) that Theramenes and his friends persuaded Callixenus to get his fellow councilors to approve presenting his motion as a probouleuma to the 
Assembly. Unquestionably popular sentiment turned against both men in the immediate sequel. In the case of Callixenus, we learn from Xenophon that soon after the 
generals' execution "the Athenians regretted their action and voted that those who had deceived the people, among them Callixenus, should be subjected to probolai 
and that they should provide sureties until the time of their trial."!7” Most likely this revulsion arose in the spring of 405 8.c., when amid their feverish preparations for 
Aegospotami the Athenians will have felt the shortage of competent generals most keenly. The reaction was intense: though elected general for 405/4 8.c., Theramenes 
was barred from taking office at his dokimasia (Lys. 13.10). Callixenus, too, became its victim, but this is not strong enough evidence to argue that he and 
Theramenes conspired at the time of the generals’ "trial." 


Of greater political interest in the study of popular sovereignty is the role Xenophon assigns to Euryptolemus in the proceeding against the generals. We have no way 
of telling whether he was in fact the fair-minded and law-abiding patriot Xenophon makes him out to be, but that does not diminish his significance. We mentioned him 
earlier as Alcibiades! cousin, who had been dispatched on a mission to Persia and whose friendly face in the welcoming crowd 


126 Xen. Hell. 2.3.35 with Andrewes, "Arginousai Trial" 114-15. 


!27 Xen. Hell. 1.7.35. The probole consisted in a vote by the Assembly mandating a prosecution for having deceived the people; see Lipsius, ARRV 211-19, esp. 213-15. Xenophon 
further informs us that Callixenus escaped (to Deceleia, according to Diod. 13.103.2) in the stasis that followed the defeat at Aegospotami and returned to Athens "when the men of the 
Piraeus returned to the city [sc. ca. October 403 B.C.]; hated by all, he died of starvation." 
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encouraged Alcibiades to disembark when he returned to Athens.'*° There is nothing political in the narrow sense about this, and his only personal interests in the case 
of the generals were his kinship to Pericles, his friendship with Diomedon, and his professed patriotism (Xen. Hell. 1.7. 16, 21). Moreover, personal interest did not 
make him unfair. With tongue in cheek he stressed the irony that his friends, at whose insistence the initial report of the generals to Council and Assembly had withheld 
the information that Theramenes and Thrasybulus had been detailed to pick up the shipwrecked sailors, should now "in return for the humanity they showed at the time 
have their ltves endangered through the intrigues of these men and certain others" (1.7.18). He makes no vindictive suggestion that Theramenes and Thrasybulus ought 
to be punished instead; his emphasis is on due process for the accused generals, not on blame for anyone else. He carefully refrains from prejudging the issue and 
insists only that the law should take its course in establishing whether or not the generals are culpable. 


The situation Euryptolemus faced was unique. For the first time in Athenian history the principle of popular sovereignty was asserted to its logical conclusion. Never 
before had there been a situation in which tp&ttetv 6 &v BobAntat, "the masses shouted that it was monstrous for anyone not to let the people do whatever they 
wanted" (1.7.12). What they wanted was to spill blood. This situation was the reverse of its closest analogue, the Mytilene debate: there Cleon had based his plea for 
ruthless severity on the argument from nomos, that a decision once made should not be rescinded; Diodotus had argued for more humane treatment on the grounds 
that nomos cannot inhibit the natural inclination of men to do wrong and that expediency is the only valid criterion for political action. But in the case of the generals of 
Arginusae the fight of the sovereign people not to be bound by their own nomoi 1s affirmed as justifying cruel and unjust action, whereas Euryptolemus invokes the 
nomoi to plead for humane proceedings under the law. After the clamor of the mob had compelled him to withdraw his charge against Callixenus under the graphe 
paranomon, Euryptolemus still had the courage to face the hostile crowd, arguing that each of the generals should be fairly and separately tried under either the decree 
of Cannonus or the law 


128 See above, p. 429 with n. 71. 
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against treason and temple robbery. However shocked we may be by the clash of the principle of popular sovereignty with the principle of due process of law, the 
practice of the Athenian democracy, which made Euryptolemus's motion prevail at least temporarily in this charged atmosphere and which led to revulsion against the 
executions, shows that the foundations already existed for establishing a principle of the sovereignty of law a few years later. Still, further ordeals awaited Athens 
before that point was reached. 


The Debacle: Aegospotami and Peace 


To the detriment of Athens, political considerations were most important when the city faced the problem of replacing the executed generals with capable successors 
to confront Lysander, whom the Spartans had appointed to succeed Callicratidas as commander of their fleet.!?° A late source reports a renewed Spartan peace offer 
after Arginusae, and Aristotle attributes its rejection to Cleophon's drunken, impassioned appeal in armor before the Assembly to refuse any peace that would not 
compel the Lacedaemonians to relinquish all conquered territories (schol. Ar. Ran. 1532; Arist. Ath.Pol. 34.1). This report is usually discredited, because neither 
Xenophon nor Diodorus mentions it and because the terms it offered are identical to those Cleophon rejected after Cyzicus.'°° Still, while Cleophon's drunkenness and 
extravagant attire may be discarded as literary embellishments fostered by social prejudice, Sparta's defeat at Arginusae makes the offer likely, and Cleophon's 
rejection tallies well with the known Athenian determination to fight to the finish.!*! 


The atmosphere in Athens is well illustrated by some passages, especially in the parabasis, of Aristophanes' Frogs, which was produced at the Lenaea (January- 
February) of 405 s.c. The chorus pleads for equality among the citizens: the disfranchised should be given back their fights (687-705); well-born, level-headed, and 
just 

'29 Since Spartan law prohibited tenure of the office of émtoAeb¢) with the understanding that he would wield the real power: see Xen. Hell. 2.1.7; Diod. 13.100.8; Plut. Lys. 7. 

130 See Sandys's note on Ath. Pol. 34.1. 


'3! The notice, preserved only in schol. Ar. Ran. 679, that Cleophon was elected general for 405/4 B.C. is of doubtful validity and should probably be rejected; see D. Lewis, "Double 
Representation" 123; for the opposite view, see M. H. Jameson, "Seniority in the Stratégia," TAPA 86 (1955) 63-87, esp. 86-87 with n. 55. 
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gentlemen, brought up in the palaestra and with dancing and culture, should not be rejected in favor of inferior folk, but the "good men" (xpN@Tol) should manage the 
affairs of the state (727-37). Cleophon is maligned as a foreigner and a warmonger (679-85, 1532), and his early demise, and Adeimantus's as well, is hoped for 
(1504-14); Theramenes is throughout presented as an opportunist whose sophistic training helps him get out of every difficulty (538-41, 967-70). Of special interest 
are some remarks on Alcibiades, whose name 1s first brought up by Dionysus in connection with his quest for someone to save the city. To Euripides’ inquiry what the 
city thinks of him, Dionysus responds: "She longs for him yet hates him and wants to have him."!3? Both Euripides and Aeschylus mirror this ambivalence. Euripides 
admires his intellectual qualities but not his use of them: "I hate a citizen whose nature 1s slow to benefit his country but quick to inflict great harm upon it; he is 
resourceful when it comes to himself, but when it comes to the city he is helpless" (1427-29). Aeschylus is more inclined, but equally unenthusiastic, to accept his 
services: "One should not bring up a lion's whelp in the city, [to say nothing of a lion,] but if one raises him, one must humor his ways" (1430-33). None of this is 
sufficient to allow a clear impression of what went on in Athens in the early months of 405 B.c. But it is remarkable that practically nothing is Said about the conduct of 
the war. What political interest there is consists in a yearning for leadership to bring unity and a sense of community to the city, which would involve a greater part for 
the upper classes and a reduced role for the lower classes in affairs of state. In condemning both Cleophon and Adeimantus for impeding the attainment of this goal, 
Aristophanes is even-handed in his criticism. Although Theramenes seems to be free from any opprobrium for his conduct against the generals of Arginusae, he is 
called too clever to be relied on for public-spirited counsel. The most desirable solution would be the return of Alcibiades, but there can be no confidence in a man 
who would as soon ruin the city as save it if it should not cater to his whims. 


Strengthening the fleet at Samos against the naval power Lysander had enlarged with Persian help proved less a problem than providing competent commanders for it. 
Philocles and perhaps also Adeimantus had been sent out to assist Conon in his raids on the coast of 


'2 Ar. Ran. 1425; nobel pév, &Oalper &€, BobAeta 5 Exew, 
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Asia Minor in the months immediately after the battle of Arginusae.'** But as it became increasingly evident that a major confrontation with Lysander had to be 
prepared for, and as more ships were accordingly built—the Athenians had 180 at Aegospotami'*4—-more generals were needed to command them. Under what 
circumstances Menander, Tydeus, and Cephisodotus were elected as generals "in addition to those already appointed" (Xen. He// 2.1.16) 1s uncertain. Xenophon's 
mpoceElAQVtO |eaves open the possibility that they were appointed by special election but does not preclude the more probable interpretation that they were regularly 
elected when Conon, Philocles, and Adeimantus were reelected for 405/4 s.c. If the latter was the case, it 1s significant that this will have been the same election for 
which Theramenes was prevented at his dokimasia from assuming office, allegedly because his loyalty to the democracy was in doubt (Lys. 13.10). 


Loyalty to the democracy was indeed a more important criterion for election to the generalship in 405/4 s.c. than imaginative military and political leadership. 
Xenophon reports (Hell. 2.1.31-32) that shortly before the battle of Aegospotami, Adeimantus spoke against a decree proposed, according to Plutarch (Lys. 9.7), by 
Philocles that in case of victory the fight hands of all prisoners should be cut off. The enactment of this decree shows that at this time those who, like Cleophon, would 
fight a ruthless and desperate war had the upper hand in Athens, and the presence of two generals at the voting permits the inference that the generals for 405/4 B.c. 
had been elected shortly before. Moreover, the presence of Adeimantus makes it plausible that he had come to propose Alcibiades' repatriation and election as 
general. He failed because Alcibiades was greatly distrusted, as Aristophanes' Frogs attests. That distrust may have been one of the reasons why Theramenes—who 
had, after all, moved his recall in 410 bB.c. and had been associated with him in the Hellespont—was rejected at his dokimasia. In fact, Adeimantus's proposal may 
have been counterproductive: the choice fell on Alcibiades' enemies, whose devotion to the democracy and the prosecution 


'33 Xen. Hell. 2.1.16; Diod. 13.100.6. Diod. 13.104.2 suggests that Philocles was sent to share his command, but that is dated just before the departure of the fleet to the Hellespont. 
On the garbled chronology of Diodorus here, see Busolt, GG 3.2.1609-10 n. 2. There is no evidence about the dispatch of Adeimantus, except that his election to succeed the 
generals of Arginusae is mentioned in the same breath as Philocles' at Xen. Hel/. 1.7.1. 


134 Xen. Hell. 2.1.20; Diod. 13.105.1; Plut. Lys. 9.6. 
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of the war were above suspicion. Nothing is known of Cephisodotus's past, but Menander and Tydeus were experienced war horses. Both had fought in Sicily under 
Nicias; Menander had served as a hoplite commander under Alcibiades at Abydos in 410 s.c.; and Tydeus was probably the son of Lamachus.!*° Neither of them had 
the distinction of an Alcibiades or even a Theramenes, but they were politically trustworthy and, it seems, no better generals of unquestioned loyalty were available; 
and as the event showed, they were opposed to Alcibiades.'*° Politics outweighed considerations of effective military leadership and precipitated defeat: the Athenian 
generals proved no match for Lysander. 


The defeat exacerbated and widened already-existing political tensions. Except for the Paralus, eight ships under the command of Conon, and some isolated others, 
the entire fleet fell into Lysander's hands; all captured Athenians were put to death, some three or four thousand, foremost among them Philocles for the cruel treatment 
he had meted out to some Corinthian and Andrian captives. Only Adeimantus's life was spared, because he had opposed the decree that the right hands of all enemy 
prisoners should be cut off.!37 Conon's luck and skill removed him once again from the political consequences of the defeat by allowing him to escape to Cyprus with 
his ships. The Paralus brought the devastating news to Athens (Xen. Hell. 2.1.29). 


The need to create unity (homonoia) at Athens, to make resistance to capitulation the common purpose of all citizens, stifled partisanship for a while. The only trace of 
partisan excess immediately after Aegospotami occurs in the suspicions, fueled by Lysander's clemency toward Adeimantus, that treachery and bribery among 
Alcibiades' friends and not the incompetence of the Athenian generals had brought on the disaster.!3* Otherwise, the Athenians tried to cope 


'35 For Menander's elevation to the rank of general in Sicily, see Thuc. 7.16.1 (cf. also 43.2); Plut. Nic. 20.2 and 6. For his role in the battle of the harbor at Syracuse, see Thuc. 
7.69.4; Diod. 13.13.2. For Abydos, see Xen: Hell. 1.2.16. For Tydeus as commander at Catane in 413 B.C., see [Lys.] 20.26; for his relation to Lamachus, see Kirchner, PA 13885. 
136 Xen. Hell. 2.1.26; Plut. Alc. 37.1, Lys. 10.7. On this point, see B. S. Strauss, "Aegospotami Reexamined,' AJP 104 (1983) 24-35, esp. 29-31. 


157 Xen. Hell. 2.1.28-32; Diod. 13.106.6-7; Plut. Lys. 11.8-10, 13.1-2; Paus. 9.32.9. On the number of Athenian ships saved, see C. Ehrhardt, "Xenophon and Diodorus on Aegospotami," 
Phoenix 24 (1970) 225-28. 


138 Xen. Hell: 2.1.32; Lys. 14.38; Dem. 19.191; Paus. 4.17.3; 10.9.11. Lys. 14.38 also implicates Alcibiades; and Paus. 10.9.11, Tydeus. 
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rationally with their situation. Lysander followed up his victory by dismantling what was left of the empire, concentrating first on the reduction of such cities as 
Byzantium and Chalcedon, whose possession meant control over grain imports from the Black Sea. All Athenian citizens in these places were ordered to depart for 
Athens and nowhere else, in order to swell the number of residents so large that famine would starve the city into submission. As a complementary measure Lysander 
prohibited the export of grain to Athens on pain of death.!%° This influx will have brought back to Athens a number of those the democracy had exiled in the upheavals 
of 415 and 411/10 B.c., who could not be counted among its supporters. Possibly the decree of Patrocleides, enacted while the city was under siege after the defeat, 
included these in its amnesty for all citizens living in Athens under full or partial atimia for political reasons, '*° presumably in order to strengthen the determination to 
resist by creating an atmosphere of unity. 


This same determination is reflected also in Athenian attempts to put relations with the remaining allies on a new footing. In recognition of the Samian democrats’ 
resistance to Lysander's efforts to win the island over to the Peloponnesian cause (Xen. Hell. 2.2.6), the Athenians extended citizenship to the islanders in a decree 
passed somewhat before Patrocleides' amnesty. This has now been shown to be more than a sentimental gesture to reward steadfast loyalty in adversity.'*! The 
decree was the result of Samian, not of Athenian, initiative; it was preceded by negotiations about the relations between Athens and Samos for the remainder of the 
war and beyond, '*” the purpose of which was to make the Samians free and equal partners of the Athenians and not subject allies. The grant of 


139 Xen. Hell. 2.2.1-2 speaks only of safe passage to Athens; Plut. Lys. 13.3-4 has the more probable version that he ordered their return on pain of death. For the prohibition of 
grain export, see Isoc. 18.61. 


140 Andoc. 1.73-80 with p. 422 above. For the point at which it was passed, see Xen. Hell 2.2.11. 


Me ML, no. 94, as discussed by W.. Gawantka, /sopolitie: Ein Beitrag zur Geschichte der zwischenstaatlichen Beziehungen in der griechischen Antike, Vestigia 22 (Munich, 1975) 


178-97, to which much of the following is indebted. For a recent text, see M. J. Osborne, Naturalization in Athens 1, Verhandelingen van de koninklijkke Academic voor Wetenschapen, 
Letteren en Schone Kunsten van Belgié, KI. Lett. 43, no. 98 (Brussels, 1981) D4 and 5, with commentary in vol. 2 (Brussels, 1982) 25-26. 


142 See especially ML, no. 94, 11-12, 14, 20, and 33, as discussed by Gawantka, /sopolitie 191-92. 
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citizenship to all Samians is potential, not actual, that is only Samians settling in Athens are entitled to it.'*° Its purpose can only have been to give potential Samian 
exiles a home rather than a refuge in Athens. For the rest, the independence of the Samians is guaranteed: they retain complete control over the form of government 
under which they will live (ML, no. 94.13); they will. enjoy autonomy in legislation and the administration of justice (ibid. 15-16); and all judicial disputes arising 
between the two states will be settled in conformity with existing treaties (ibid. 16-18). The bonds between two independent democracies are affirmed and 
strengthened in the face of a victorious power that has already succeeded in replacing democracies with oligarchies elsewhere; imperial rule over a subject ally is a 
thing of the past. 


External pressures added to the determination to resist. After reducing all Athenian dependencies except Samos, Lysander began a complete blockade of the Piraeus 
with 150 ships. As part of the Spartan plan, both kings, Pausanias and Agis, converged on Athens by land and encamped in the Academy.'** But Athens did not 
capitulate. The city's will to resist may have been stiffened by a decision Sparta and its allies reached at this time to obliterate the city.'*° The Spartans now decided to 
let starvation take its course: Pausanias withdrew his forces, leaving the land siege to Agis from Deceleia, and Lysander, leaving enough ships to ensure that no grain 
would reach Athens, took the rest of his fleet to finish his job in Ionia (Diod. 13.107.3). 


By mid-November the famine had become severe enough to prompt the Athenians to sound out Agis on the possibility of a peace that would leave them their walls 
and the Piraeus and make them allies of Sparta.'*° Agis rightly claimed that he had no authority to 


'43 For the problems connected with the amendment (32-37), see Gawantka, /sopolitie 195-96 with n. 67. It is probable that Eumachus and others who came to Athens at this time 
were immediately enrolled as Athenian citizens; see J. Cargill, "JG I’ 1 and the Athenian Kleruchy on Samos," GRBS 24 (1983) 321-32, esp. 322-23 with n. 6. 

'44 Xen. Hell. 2.2.9; Plut. Lys. 14.1-5 (who wrongly dates the blockade after the fall of Samos); Diod. 13.107.2. Busolt's objection (GG 3.2.1627 n. 2) to both Spartan kings encamping at 
the Academy, that Spartan law prohibited both kings from leading out an army at the same time (Hdt. 5.75.2; Xen. Hell. 5.3.10), is not valid, since it would have been violated even if 
Agis had stayed at Deceleia. 


145 Daus. 3.8.6 with C. D. Hamilton, Sparta's Bitter Victories (Ithaca, N.Y., and London, 1979) 50-52. 


146 Yen. Hell. 2.2.11, where ™avteMibg is no doubt an exaggeration. For the date, see Krentz, TA 32 with n. 8. I wish to record here my gratitude to Dr; Peter Krentz 


(Footnote continued on next page) 
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negotiate and referred them to Sparta. The Athenians duly approved an embassy, but when it arrived on the Laconian border at Sellasia, the ephors turned it back, 
urging the Athenians to think up more reasonable terms if they really wanted peace. The Spartans made the counterproposal that ten stades of each of the Long Walls 
should be torn down, but that Lemnos, Imbros, and Scyros could remain under Athenian control, with their democratic institutions undisturbed.'*’ These conditions, if 
they could be kept, were considerably more reassuring than the annihilation Agis and Lysander desired. The lifeline across the sea would be left intact, but by land 
Sparta would be in complete control. But what assurance was there whether the ephors or Lysander and Agis would prevail in the end? 


The reaction the ambassadors provoked by their report upon returning to Athens marked the first major breach in the unity (homonoia) painstakingly cultivated after 
Aegospotami. When the councilor Archestratus, who is otherwise unknown, recommended accepting the ephors' terms, he was thrown in prison; and a decree was 
passed, presumably on the motion of Cleophon, prohibiting even the discussion of peace on these terms.!** Probably at the same Assembly meeting (Lys. 13.8-9) 
Theramenes promised to get Athens out of this impasse if he Were entrusted with a mission, on the exact course of which we have conflicting evidence. According to 
Xenophon, he proposed that he be dispatched to Lysander to sound him out on Spartan intentions, in particular, whether razing the walls was to be a prelude to 
enslavement or merely a demonstration of good faith—in short, to find out to what extent Lysander supported the ephors' terms. His proposal was accepted; he 
prolonged his stay with Lysander for three months in the expectation that famine would meanwhile reduce the Athenians to accepting any peace conditions; he then 
returned to Athens and reported that Lysander lacked authority to answer his questions and had referred him to Sparta. Thereupon he was elected ambassador 
plenipotentiary (xpeoBewti\¢ abtoxpétwp) and was sent with nine others to Sparta to 


(Footnote continued from previous page) 


for having made a copy of his dissertation available to me before it was published under the title The Thirty at Athens (Ithaca, N.Y., 1982). 


'47 Xen. Hell. 2.2.12-15, where only the razing of the Long Walls is mentioned, as it is in Lys. 13.8. However, the terms mentioned by Aeschin. 2.76 seem to fit no other occasion; see 
Krentz, TA 33 n.11. 


148 Xen. Hell. 2.2.15 with Lys. 13.8. If the information in Aeschin. 2.76 is accurate, this is probably the occasion on which Cleophon threatened to cut the throat of anyone who would 
even mention peace. Needless to say, if true, this can only have been part of a speech, not of a motion. 
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negotiate a peace (Xen. Hell. 2.2.16-17). The most salient differences between this account and the two of Lysias are that Theramenes was dispatched not to 
Lysander but to Sparta and that he was immediately appointed ambassador plenipotentiary; in other words, Lysias has one Assembly meeting and one mission where 
Xenophon has two of each, and he places the protracted stay, here too aimed at starving Athens into submission, in Sparta (Lys. 13.9-11). Scholars in the main 
believe that Lysias has telescoped the two meetings and two missions into one and that Xenophon is to be trusted in this regard.'*? However, once this is recognized, 
the problem remains whether Theramenes was appointed ambassador plenipotentiary at the first or, as Xenophon has it, the second Assembly meeting. On the answer 
to this question depends our judgment of Xenophon's report that Theramenes merely wanted to sound out Lysander. Since appointment as ambassador 
plenipotentiary would necessarily carry with it, as Lysias's language suggests,'°° the power to negotiate any terms of peace, there was no reason for an appointment of 
this nature if negotiations were not the purpose of Theramenes' mission. The discovery of the Michigan papyrus (Inv. 5982) containing a fragmentary account of the 
first Assembly meeting supports Lysias insofar as it reports Theramenes' appointment by the Assembly as [ad] toxpatopa tiv eiphayny [mo}inodpevov (lines 35-37), but 
it also supports Xenophon in stating that his mission was to Lysander, adding that Samos was his destination (lines 39-41).'°! Scholars generally agree that the author 
wrote in the fourth century s.c. and that five lines of the papyrus (5-9) are so close to the wording of Lysias (12.69) that they must depend on it. There is less 
agreement on 


149 F Schwartz, "Quellenuntersuchungen zur griechischen Geschichte," RAM, n.s., 44 (1889) 104-26, esp. 108-12; J. A. R. Munro, "Theramenes against Lysander," CQ 32 (1938) 18- 
26, esp. 21. The one dissenting note is that of R. Sealey, "Pap. Mich. Inv. 5982: Theramenes," ZPE 16 (1975) 279-88, esp. 286-287, who proposes the historically improbable 
compromise that Theramenes went to Sparta by way of Samos to negotiate with Lysander. 


°° Lys, 13.9; mepl tig elphyng xpeofeuriy aitoxpéaropa, 


'S! The editio princeps is that of R. Merkelbach and H. C. Youtie, "Ein Michigan-Papyrus tiber Theramenes," ZPE 2 (1968) 161-69. The most important discussions are: A. Henrichs, 
"Zur Interpretation des Michigan-Papyrus tiber Theramenes," ZPE 3 (1968) 101-8; A. Andrewes, "Lysias and the Theramenes Papyrus," ZPE 6 (1970) 35-38; C. San Clemente, 
"Teramene e un nuovo papiro di Karohis (Papiro Michigan, inv. 5982)," Rend.Ist.Lomb. 104 (1970) 202-18; and Sealey, "Pap. Mich. Inv. 5982." Lines 31-33 have been ingeniously 
restored by W. Luppe, "Die Liicke in der Theramenes-Rede des Michigan-Papyrus inv. 5982," ZPE 32 (1978) 14-16. 
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the question whether the author was a minor historian or a political pamphleteer, which is not germane to our inquiry. 


We have two basic questions. What made the Athenians entrust Theramenes with such an important mission when only a few months earlier they had denied him at his 
dokimasia the generalship to which he had been elected? And what prompted them to do so at an Assembly meeting at which they passed Cleophon's motion to 
prohibit discussing peace on the ephors' terms? Since Xenophon gives no reasons whatever for Theramenes' appointment, we have to turn to Lysias's hostile account 
to glean from it what historical probability we can. Lysias makes Theramenes propose himself as "ambassador plenipotentiary concerning the peace," assuring the 
Assembly "that he would manage to prevent razing the walls and any other humiliation of the city and that he thought that he could also get some other good for the city 
from the Lacedaemonians."!°? Here, it seems to me, we get the beginnings of a plausible answer to our second question. Theramenes' promises complement rather 
than contravene Cleophon's motion; they add a positive, statesmanlike note to the decreed prohibition to discuss the ephors' terms. Like Cleophon, Theramenes 
rejects these terms, but rather than leave matters at that, he proposes to negotiate for better terms and thinks he is the man to conduct these negotiations, provided the 
Athenians give him a free hand. Moreover, so far Lysias's account does not contradict Xenophon's: it does make sense that such delicate negotiations should have 
begun somewhat informally, by sounding out a prominent Spartan official with no power of his own to conclude a peace treaty, before they were undertaken in earnest 
with the authorities in Sparta. The line between sounding out and negotiating is bound to be thin and vague, and Xenophon's language permits the interpretation that 
Theramenes proposed to discuss his own ideas about a possible treaty with him in an informal way. Moreover, the Athenians approved this mission in the knowledge 
that Theramenes' options would be limited by the provisions of Cleophon's decree. 


But is it credible that Theramenes was appointed abtoxp&tap for this purpose? Modern scholars believe not, because such powers had never before been given to an 
individual and famine 


'S? Lys. 13.9: éév aiitv Eknote mepi tig elpfivns mpeafeuriy attoxpatopa, mor- 
hon ote pie tiv tev dekety pire ho tiv wok €kattibon podev oforro & wal 
MiAo 11 dyabdv xopd Ackebopovioy ty mike ebphoecbar. 
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had not yet made the Athenians desperate enough for peace.!*? Both of these arguments are strong, but neither is decisive. After Cleophon's decree had been passed, 
the Assembly would have been confronted with a stalemate; if no plans had been forthcoming, this would have resulted only in the indefinite continuation of the famine 
and the status quo. The famine increased in severity within the next three months, but that does not mean its effects were not already felt when Theramenes was sent to 
Lysander; nor does it prove Theramenes' delays aimed to compel Athens to accept the even less favorable conditions that according to Xenophon (Hell. 2.2.16) and 
Lysias (13.11; cf. 12.70) he really had in mind. Such motives are less likely to be historically true than to have been invented in a desire to malign the man who set the 
official seal on the defeat of Athens. So far as we know, Theramenes was the only man to offer any hope for better peace conditions and for putting an end to the 
famine. Should not the Assembly have given him a chance? To be sure, the price he put on his appointment was high, but it was the only price he could put on it, as the 
success of his mission depended upon his freedom to maneuver. Since the critical situation justified unusual measures, it 1s not inconceivable that the Athenians gave 
him what he asked for, relying on Cleophon's decree to tie his hands and on the knowledge that in the end any treaty would have to be validated by the vote of the 
sovereign people.!*4 


These considerations are not yet adequate to provide an answer to our first question: would powers of this sort have been given to a man whose past career had been 
too ambivalent to deserve the full trust of at least the sector of the Athenian people that on this occasion had demanded the arrest of Archestratus and had supported 
Cleophon's motion? A partial answer can be found in some details surrounding his appointment given in the second passage from Lysias and in the Michigan papyrus. 
Even though Lysias's is the passage on which the Michigan papyrus doubtless depends,!°> the possibility remains that it is historically accurate. Lysias attests that 
Theramenes' prestige was high at this time and implies that therefore he was believed when he asserted he "had found an important 


a Henrichs, "Zur Interpretation" 105, accepted by Andrewes, "Lysias" 35. Cf. also D. J. Mosley, Envoys and Diplomacy in Ancient Greece, Historia Einzelschrift 22 (Wiesbaden, 
1973) 30, 32, 35. 


'54 CF Xen. Halt. 2.2.17-22. 


'55 Demonstrated by Henrichs, "Zur Interpretation" 106. 
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and invaluable device" (RP&ypa TpHKevat péya. Kai rot GELOV) to save the city and procure peace without giving hostages, tearing down walls, or surrendering 
ships. What this device was he would not tell, and Lysias (12.68-69) continues: "When many people spoke in opposition to Theramenes, though you knew that the 
rest of mankind keep secrets to mislead the enemy, whereas he was not willing to communicate to his own fellow citizens what he was going to tell the enemy, 
nonetheless you entrusted your country, your children, your wives, and yourselves to him." The thoughts Lysias here attributes to the Athenians become in the 
Michigan papyrus (lines 5-10) arguments used in the Assembly against Theramenes, against which he skillfully defends himself by pointing out that when the enemy has 
the upper hand, it is dangerous to discuss peace conditions thoughtlessly, since no enemy would agree to conditions less severe than those the vanquished propose; by 
keeping his plans secret, he says, the final decision about peace conditions will be reserved to the Athenians and not to others.!*° The speech convinced the demos, 
and Theramenes was elected ambassador plenipotentiary to negotiate for peace and departed for Samos and Lysander (lines 33-43). 


This version makes the accounts of Xenophon and Lysias (13.9) even more convincing: Theramenes reinforces his promise to get better terms for peace by claiming to 
possess a secret weapon he cannot reveal to the Athenian public lest the disclosure be detrimental to Athenian interests. What made the Athenians believe him? The 
Michigan papyrus implies that his rhetorical acumen carried conviction. This may certainly have been one crucial factor in his success. We know that he was trained by 
Prodicus; and his role in establishing and then overthrowing the Four Hundred, in setting up the intermediate regime, prosecuting Antiphon, recalling Alcibiades, and, 
above all, condemning the Arginusae generals will have been largely due to his skill as a public speaker. Although this last had not redounded to his glory and may 
have been a cause for his rejection as general at his dokimasia, Lysias assures us that his election as *pesPeutig abtoxp&twp was partially due to his prestige.!*” 
Apparently his stature had increased again by the end of the year since the elections in the spring. One reason for that may have been 


'°6 Pap. Mich. Inv. 5982.14-30. 
'S7 Lys, 12.68: Rudopevog 8 kal tiv peylotuov AB tobyewos, 
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the return of exiles and reinstatement of disfranchised citizens after Aegospotami; and another, the dearth of strong political leaders. There simply was no one else of 
sufficient stature whom the Athenians could trust, and this may help to explain why they acceded to Theramenes' proposal. 


Was Theramenes' "important and invaluable device" mere bluff, as Xenophon and Lysias imply, or was there substance to his promise? A recent suggestion has much 
to commend it, though it is merely conjectural: anticipating the death of Darius, Theramenes intended to use his perception of its probable consequences for the Greeks 
in private discussions with the most intelligent Spartan leader, he hoped thereby to get Athens conditions for peace more favorable than either obliteration or such 
terms as the ephors proposed.!°* This would explain why his stay with Lysander was protracted for three months and why negotiations broke off when it became clear 
that Darius would live longer than had been anticipated. Since the secret of Theramenes' device was well kept, Xenophon and Lysias had to infer Theramenes' motives 
from the effects his long stay inevitably had on Athens: because the famine had so weakened the Athenians during these three months that they would accept any 
conditions, our sources impute this effect as Theramenes' plan. On his return to Athens, Theramenes could explain his long absence only by saying that Lysander had 
"detained" him (Xen. Hell. 2.2.17); to admit that he had failed by miscalculating the death of Darius would have undermined popular confidence in him and would have 
led to disastrous consequences for himself: 


The Athenians still trusted him when he returned in late February or early March 404 8.c. He was appointed ambassador plenipotentiary to lead a delegation of ten to 
Sparta to negotiate for peace (Xen. Heil. 2.2.17). But there 1s evidence that this trust was not universal and had been established by strong-arm methods. Unrest 
about the desirability of a peace procured by Theramenes will have erupted while he was with Lysander, and Callixenus, Theramenes' ally in the affair of the Arginusae 
generals, is likely to have escaped from detention at this time, when the opponents of peace had gained the upper hand.!°? But their dominance was short-lived. 
Cleophon's attacks on the Council, presumably for its favorable disposition toward peace, soon led to his arrest by two prominent councilors. 


158 Krentz, TA 37-39. 


159 Xen. Hell. 1.7.35 with n. 127 above. 
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One of them, Chremon, was soon to become a member of the Thirty; the other, Satyrus, "the most aggressive and shameless member of the Eleven," was later to 
arrest Theramenes at Critias's behest.'©’ Cleophon was brought to trial on the trumped-up charge that he had been delinquent in his military duties,'®! and he was 
condemned to death under a procedure whose legality is doubtful because members of the Council were included among his jurors.'©? With Cleophon out of the way, 
the opposition to peace was weakened, and Theramenes' supporters, who will not have been well disposed toward the democracy, were riding high. There will have 
been little opposition to his dispatch to Sparta when he returned from Samos. 


The peace conference at Sparta was attended by the member states of the Peloponnesian League as well as by representatives of Lysander, one of whom was the 
Athenian Aristoteles. One of Zeno's now-aging pupils, he was a former general and hellenotamias who had joined the Four Hundred, had been active in the 
fortification of Eétioneia, and had fled into exile after the overthrow of the Four Hundred, to emerge again at this time.'®? Lysander's purpose in sending him was, 
according to Xenophon, to dispel any doubts the ephors might cast upon his loyalty; he wanted it known that it was he who had impressed upon Theramenes that the 
authority to make peace and war belonged only to them. This shows that relations between Lysander and the ephors were not the best. But Aristoteles' presence as 
Lysander's representative will also have been a visible indication that Lysander no longer favored the obliteration of Athens, which was still being pressed by the 
Corinthian and Theban delegates (Xen. Hell. 2.2.19). Another purpose may have been to have Aristoteles persuade the Peloponnesians that if they would compel the 
Athenians to take back any exiles who had not yet returned (who would probably have been the most diehard opponents of popular sovereignty), Sparta could count 
on their cooperation once they reached home. A softening in Lysander's position may have resulted 


160 T vs. 30.10-12 with Xen. Hell. 2.3.2 and 54. 


it Lys. 13.12. The formal charge was presumably &#tp@t€t06; see Lipsius, ARRV 453 n. 5. 


me Lys. 30.11-13; 13.12. The procedure was probably similar to that stipulated in Andron's decree for the trial of Antiphon, Archeptolemus, and Onomacles on the charge of treason in 
411/10 B.C., according to which up to ten councilors were to be members of the jury; see [Plut.]_X orat. 833e-f. 


163 Xen. Hell. 2.2.17-18. For Aristoteles, see above, pp. 393 with n. 197 and 404 with n. 237. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the 
publisher, except fair uses permitted under U.S. or applicable copyright law. 


Page 458 


from his negotiations with Theramenes and may be reflected in the sentiments the Spartans expressed to counter the arguments of their allies: they refused "to enslave a 
Greek city that had rendered great service in the greatest dangers ever to befall Greece," an obvious reminder of the Persian Wars at a time when Theramenes may 
have warmed Lysander of the fickleness of Persian support.'!® Yet the pressure of their allies and the fact that Athens was now on her knees made the Peloponnesians 
impose conditions more severe than the ephors had laid down earlier: the Long Walls and the fortifications of the Piraeus were to be torn down entirely; all ships 
except for a number to be determined by the Spartan commander on the spot were to be surrendered; all exiles were to be received back into Athens; the Athenians 
were to withdraw from all occupied cities; they were to have the same friends and enemies as the Lacedaemonians and to follow them wherever they might lead by 
land and sea; and they were to be governed under their ancestral constitution (patrios politeia).'®> Theramenes and his fellow ambassadors will have had little choice 
but to acquiesce in these conditions, which despite anything Xenophon or Lysias tells us cannot have been to their liking. Subsequent events suggest that the patrios 
politeia clause was wrung from the Peloponnesians and inserted into the treaty at Theramenes' insistence, presumably to preserve the autonomy of Athens in internal 
affairs and save it from decarchy, which Lysander was busy imposing on conquered Asian cities. 


When Theramenes brought back these terms, there was relief in Athens that an end to death and famine was in sight. Still, the removal of Cleophon from the political 
scene had not stifled resistance. Some military men, including former generals and taxiarchs, 


164 Yen. Hell. 2.2.20; cf. 6.5.35 and 46, Andoc. 1.142 and 3.21. Even more rhetorical is Justin 5.8.4: negarunt se Spartani ex duobus Craeciae oculis alterum eruturos. Lysander's 


influence on a more generous treatment of Athens is also attested by Polyaenus 1.45.5, where he is made to argue for the preservation of Athens as a buffer against Thebes. 


16° This list appears in full in Xen. Hell. 2.2.20 and with minor variations in Diod. 13.107.4, Lys. 13.14, Andoc. 3.11-12 and 39, and Plut. Lys. 14.8. Controversial is only the patrios 
politeia clause, which is attested by Arist. Ath.Pol. 34.3 and Diod. 14.3.2; it is perhaps vaguely corroborated by Justin 5.8.5, who makes the acceptance of the Thirty part of the peace 
treaty. Against it speaks only the silence of Xenophon, Andocides, and Plutarch; see Hignett, HAC 285 with n. 2, and Fuks, Ancestral Constitution 52-61. That it formed, nevertheless, 
part of the treaty has been convincingly argued by W. J. McCoy, "Aristotle's Athenaion Politeia and the Establishment of the Thirty Tyrants," YC/S 24 (1975) 131-45, esp. 136-39 with 
136 n. 22. 
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protested against the terms Theramenes accepted.!°° Among them were the staunch democrat Strombichides, who had served with Leon and Diomedon in Samos in 
412/11 sc. and may have been deposed with them when the Four Hundred seized power;!*’ Dionysodorus, whose murder by the Thirty became the occasion of 
Lysias's speech Against Agoratus (13); probably also an otherwise unknown Calliades;!°* and Nicias's younger brother Eucrates, who had been incriminated by 
Diocleides as a desecrator of the herms in 415 s.c., had been freed by Andocides' testimony, had served as general in Thrace in 412/11 B.c., and had again been 
appointed general after Aegospotami.'®’ Although since he was well connected with those upper-class circles who were plotting to establish an oligarchy he could 
according to Lysias have become a member of the Thirty if he had wished, he preferred to live up to his convictions and opposed the peace (Lys. 18.4-5). 


The opposition was quickly silenced. The Council seized one of the protesters, Agoratus, and compelled him to reveal the names of those generals and taxiarchs who 
were opposed to the peace and to lay information against them (note the irony) for "plotting against the democracy."!”° Those denounced were arrested and 
imprisoned pending trial. But meanwhile the Assembly had accepted the Spartan terms for peace; before they could be tried, the treaty had been implemented, and the 
Thirty were in control of the city.!”! 


166 7 vs. 13.13 and 16; cf. Xen. Hell. 2.2.22: avremivewy 8 tev ait, 

167 See above, p. 347 and nn. 38-39, and p. 381. 

re Lys. 30.14. He may be identical with the Calliades who takes the place of Erasinides in Diodorus's list of generals at Arginusae (13.101.5). 
169 See Appendix C, pp. 545-46. 


me Lys. 13.17-33; for the charge, see ibid, 48: BouMebew ti) xAqGer th Owetépw Cf 5] and 84. 


re Lys. 13.17 makes it clear that the denunciations took place before the Assembly ratified the peace; however, Agoratus's testimony before the Assembly meeting in the theater at 


Munychia (ibid. 32) will have been given after the ratification but before Lysander sailed into the Piraeus for the surrender (34). A chronological problem is posed by Xenophon's 
assertion that the peace proposals were presented on the day after Theramenes' return from Sparta and apparently immediately ratified by the Assembly (Hell. 2.2.22), which would 
leave very little time for Agoratus's denunciations. For that reason, some modern scholars, most recently G.A. Lehmann, "Die revolutionare Machtergreifung der 'Dreissig' und die 
staatliche Teilung Attikas (404-401/0 v. Chr.)," Antike und Universalgeschichte. Festschrift H. E. Stier (Minster, 1972) 201-33, esp. 210-12, and Rhodes, CAAP 428, date the 
denunciations after the surrender of Athens. However, I am convinced by the arguments of Krentz, 74 43 with n. 35, that Lysias's account can be accepted. 
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Chapter Nine 
The Second Oligarchical Challenge and Its Failure 


Politics After the Peace 


When Lysander sailed into the Piraeus to accept the surrender of Athens on 16 Mounichion 404 s.c., that is, about late March,! and the dismantling of the walls was 
begun to the accompaniment of flutes and all but twelve ships were handed over to him,” the Council that had condemned Cleophon was still in office. Its 
determination to get peace was strengthened by the exiles who returned with—or soon after—Lysander. Primarily members of the upper classes, they had sought or 
had been driven into exile after the fall of the Four Hundred and had, therefore, no kind feelings for democracy (Arist. Ath. Pol. 34.3). 


Among them was certainly Aristoteles, a former pupil of Zeno's now between sixty and sixty-five years old, who had been largely responsible for building the fort at 
Eétioneia under the Four Hundred and had attended the peace conference at Sparta as Lysander's representative.* There will also have been two younger intellectuals 
who had been prominent in establishing the Four Hundred: Pythodorus (once a pupil of Protagoras's), who had moved the appointment of the thirty syngrapheis in 
411 8.c. and had himself become a member of the Four Hundred,* and Melobius, who had vanished 

 Plut. Lys. 15.1. For the Julian equivalent, see the discussion in HCT 4.11-12 and Krentz, TA 32 n. 8. 

* Xen. Hell. 2.2.20, 23; Lys. 13.34 and 46, 18.5; Plut. Lys. 15.1. 

> See above, pp. 393 with n. 197, 404 with n. 237, and 457 with n. 163. 


* See above, p. 369 with n. 128, and below, Appendix B, pp. 532-33 with nn. 19-22. Since nothing is heard of Pythodorus between 411 B.C. and his appointment 


(Footnote continued on next page) 
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from the scene after he delivered the keynote address advocating the replacement of democracy by the Four Hundred in 411 s.c. and reemerged as one of the Thirty 
in 404/3 B.c.> Mnasilochus, archon under the Four Hundred and not heard of again until he became one of the Thirty, is also likely to have returned from exile at this 
time.° Onomacles, one of the antidemocratic generals on Samos in 412/11 8.c., who had been charged with treason along with Antiphon and Archeptolemus for 
negotiating peace with Sparta but had escaped before his trial, also surfaces again as a member of the Thirty.’ One of the more remarkable returnees after the peace 
was Charicles, whom we mentioned as the brother-in-law of Teisias, general at Melos.* His early history does not suggest the importance he was to assume under the 
Thirty, second only to that of Critias. Like Peisander, whose fellow councilor and investigator (zetetes) he had been in the turmoil of 415 B.c., he is described as a 
staunch democrat at that time (Andoc. 1.36). A year later he was a general, leading a squadron of thirty ships against the Peloponnese together with Demosthenes 
(Thuc. 7.20, 26; Diod. 13.9.2). When and under What circumstances he joined the oligarchical movement of 411 B.c. we do not know; all we do know is that he 
spent some years—and these can only have been the years from 411/10 to 404/3 8.c—adquietly in exile and on his return "maltreated the city."’ If we can infer back 
from his prominence among the Thirty, he may have been exiled for membership in or close association with the Four Hundred; he and Critias are described as the 
Thirty's extremist leaders by sources as disparate in their outlook as Andocides (1.101), Lysias (12.55), Xenophon (Hell. 2.3.2; Mem. 1.2.31), and Aristotle (Pol. 
5.6, 130526). 


(Footnote continued from previous page) 


to the archonship by the Thirty (Xen. Hell. 2.3.1), it is likely that he spent the intervening time in exile. Arist. Ath. Pol. 35.1 suggests that the Thirty were established when 
Pythodorus was already archon; but since he also states that the Thirty established xM4v (cf. Xen. Hell. 2.3.11), it is likely that Xenophon's report of his appointment by the 
Thirty is correct. 


> Arist. Ath.Pol. 29.1 and Harp. s.v. My6fieg with p. 369 with n. 126 above; Xen. Hell. 2.3.2; Lys. 12.12-20. 
° See above, pp. 399 with n. 212 and 404 with n. 237; Xen. Hell. 2.3.2. 

7 See above, pp. 347 with nn. 42-43, 393 with n. 195, 401-2; Xen. Hell. 2.3.2. 

8 See above, p. 311 with n. 68. 


” Tsoc. 16.42, al petyov pév houylav elye, cavehOdy S xaxdig émoler ty nbd, with MacDowell, Andokides 87. 
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Two of the known returnees in 404/3 s.c. had not been in exile for membership in the Four Hundred. It is generally believed that the Sophocles among the Thirty 1s 
identical With the general in Sicily in 426/5 and 425/4 s.c. who was recalled together with his colleagues Pythodorus and Eurymedon for having acquiesced in the 
settlement of Gela and was punished with exile at his euwthyna.'° Since we hear nothing of him thereafter until he appears as one of the Thirty (Xen. Hell. 2.3.2), the 
resentment against the democracy that had banished him may have kept him abroad until 404/3 s.c.'!' The other returnee was Critias, whom Cleophon had consigned 
to exile after Alcibiades' fall from favor in Thessaly. !? 


In the sense that Critias 1s the only member of the Thirty whose writings have survived even in fragments, we have more information about him than about any of his 
colleagues. And yet he remains enigmatic. What is known of his life before 404/3 s.c. is personal rather than political in nature.! It is no surprise that a member of one 
of the oldest Athenian families, a man related by marriage to other old Athenian families, should have been implicated, however unjustly, in the desecration of the 
herms. Critias's family connections will have drawn him inevitably into those upper-class circles whose younger members constituted the core of the hetaireiai and 
synomosiai generally suspected of that impiety. Since he was born about 460 B.c., he will have been older than most of the others accused in 415 B.c., yet his sophistic 
training will have given him more in common with them than with their elders. If Plato's dramatic dates can be trusted, his first appearance in intellectual circles 
precedes his first public notice by some fifteen years. In 433 B.c. he entered Callias's house in company with Alcibiades and just behind Socrates to listen to 
Protagoras; a year later he sat next to Socrates (who had just returned from Potidaea) and introduced his young cousin Charmides to him (Prt. 316a; Chrm. 153c, 
155a-b). A few years after that he is said to have been enthralled by Gorgias (Philostr. VS 1-9). A 


10 See above, Chap. 1, n. 248 (Case 6) and p. 314 with n, 81. 
"| See Gilbert, Beitrdge 291. 


2 See above, p. 431 with n. 80. 


'S Since references to various facts now to be discussed are given above, pp. 402-3 with nn. 226-31, 428 with n. 65, and 431 with n. 80, and below, Appendix C, pp. 542-43 with nn. 29- 
30, the following will be only sparingly annotated. For an entirely different and more conjectural interpretation of the evidence on Critias's life, see G. Adeleye, "Critias: From 
"Moderation' to 'Radicalism'," Mus.Afr. 6 (1977-78) 64-73. 
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little before this time he will have begun his close association with Socrates, which he maintained for nearly the rest of his life. It 1s attested not only by Plato's making 
him one of Socrates’ interlocutors in the Charmides, Timaeus, and Critias (as also in the pseudo-Platonic Eryxias) but especially by Xenophon's effort to clear 
Socrates of any guilt by association with Critias and Alcibiades.'* If we can trust dates that Xenophon's apologetics may have inspired, this association will have 
flourished in the late 430s and through the 420s; we are told that it petered out when Critias and Alcibiades opted for political careers (Xen. Mem. 1.2.15-16, 39). 


The wide range of literary, rhetorical, and philosophical writings attested for Critias—from occasional poems to tragedies and from prose and verse studies of societies 
(politeiai) to introductions to public speeches (AnH HyopiKd xpoolta) —will have spanned his entire adult life.!> Though the fragments show little originality, they reveal 
the extensive learning and interests of an enlightened belletristic gentleman. But it is difficult to extract systematic thought from them, especially since we now know that 
the longest and most valuable fragment, the speech from the Sisyphus, is better assigned to Euripides.'* Already in antiquity he was called "an amateur among 
philosophers and a philosopher among amateurs."!” Like Antiphon and Charmides,'* he kept aloof from political activity and the law courts well into his middle age; 
nothing is heard of him in contemporary literature, not even in Aristophanes, before 415 B.c. Perhaps his intellect and temperament made the people view him too, like 
them, with suspicion and in turn alienated him from Athenian society. 


Critias kept distant from politics during the oligarchy of the Four Hundred. Although there is some evidence that he sympathized with the diehards who built Eétioneia 
to let the Spartans into the Piraeus, the fact that he did not go into exile after the overthrow of the Four Hundred suggests he was not active among them.'!? However, 
we may have in this sympathy the first inkling of a desire to 

'4 Xen. Mem. 1.2.12-16, 24-39; cf. Aeschin. 1.173, who asserts that Socrates was killed for having been Critias's teacher. 

'S These are collected in DK° 88 and discussed by D. Stephans, "Critias: Life and Literary Remains" (Ph. D. diss., University of Cincinnati, 1939) chaps. 2-5. 

16 See above, p. 28, with n. 315. 

'” Schol. Pl. Ti. 20a: tubt™s nev év prLODdpoK, pULdcogas & év ibubtas, 

18 Soe Thuc. 8.68.1; Xen. Mem. 3.7. 


9 See above, p. 403 with n. 229. 
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translate into political reality the admiration of things Spartan that he will have shared with many of the upper-class young of his time.”° In any event the fragments of his 
two works on the constitution of the Lacedaemonians (88B6-9, 32-37 DK°), one in verse and one in prose, make it abundantly clear that his admiration was evoked 
first and foremost by Spartan social customs in drinking, moral maxims, clothing, and the like; no discussion of their political institutions or organization has been 
preserved, and the tone of what survives makes it unlikely that there was any. This suggests that his attachment to Sparta was personal and sentimental rather than 
political and practical, an impression his public conduct confirms. 


His earliest known public act, his vengeful motion to exhume the bones of Phrynichus (with whom one would have thought Critias should have sympathized for trying 
to negotiate peace with Sparta) can be explained as an act of irrational passion to take revenge on the man for opposing his friend Alcibiades' recall in 412/11 8.c?! 
Similarly, his motion to recall Alcibiades, made probably two years after Theramenes' to the same effect had been approved but not carried out, seems to have aimed 
to rehabilitate his friend rather than to benefit the state, since we know of no interest in politics on Critias's part at this time.?* That Alcibiades’ fall from favor after 
Notium should have led to Critias's exile occasions no surprise either, and Cleophon may have moved it either because of Critias's attachment to Alcibiades or 
because of his love for Sparta.** But a question remains: why did Critias not join Alcibiades in Thrace but rather go to Thessaly? An answer could contain an 
important clue to Critias's development into a politician, but there is no answer. One may argue that his departure for Thessaly speaks against attachment to Alcibiades 
as a motive for the recall or speculate that the two grew estranged after meeting again in Athens. But the truth remains that we simply do not know, Even more difficult 
to mterpret are Critias's alleged activities in Thessaly. Our only specific source is the statement in Theramenes' hostile speech that "with Prometheus he fomented 
democracy and armed the penestai against their masters,"** an 


20 See above, pp. 235-36 with nn. 140-41, and Ehrenberg, People 102. 

*I See above, p. 403. 

22 See above, p. 428 with n. 65. A personal motive is suggested by the epigram in Plut. Alc. 33.1. 
?3 See above, p. 431 with n. 80. 


4 Xen. Hell. 2.3.36, Kat toig mevéotas dbxdiley éni tog Seombtag, Wade-Gery, Essays 280-81, associates 
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unlikely activity for so ardent an enemy of democracy and admirer of Sparta. Wade-Gery ingeniously attempts to solve the paradox by assigning to Critias the speech 
On the Constitution, traditionally attributed to Herodes, and by arguing that Critias at this time favored a hoplite democracy along the lines of the intermediate 
constitution at Athens in 411/10 8.c.?> This is difficult to accept; we have no hint anywhere that Critias ever favored the intermediate regime or that any political 
principles he may have had were strong enough to turn him into a missionary for any cause while in exile. It would be much easier to accept the late testimony of 
Philostratus (VS 1.16), unsupported though it is by any other source, that he made oligarchies in Thessaly more oppressive by maligning the Athenians and democracy 
in general in his conversations with those in power. There is, however, one indication that the sojourn in Thessaly was traumatic for Critias: Xenophon's tendentious 
and simple-minded claim that it took him away from Socrates and brought him into contact with "men more conversant with lawless conduct than with 

righteousness" (Mem. 1.2.24) may well hide a general contemporary conviction that his exile politicized him. Lysias's assertion that the initial program of the Thirty was 
"to purge the city of unjust men and to turn the rest of the citizens to goodness and justice"° is the more credible in coming from a hostile source and has in addition the 
support of Plato (Ep. 7.324d) and Aristotle (Ath. Pol. 35.2-3). If, as we can safely assume, Critias was prominent in formulating their goal, we can regard this as 
evidence of a strong puritanical streak in him. That may well have outraged any sense of social justice in his emotional nature when he saw the condition of the 
penestai in Thessaly; it may have prompted him to use his rhetorical talents in the service of the movement Prometheus headed against local potentates. Once 
discovered on alien soil, these talents could later be employed to bring about what he envisaged as a moral regeneration of Athens when he returned from exile. 


(Footnote continued from previous page) 


this with an agrarian revolt against the Aleuadae at Larisa, attested in Arist. Pol. 3.2, 1275°25-30; C. Mossé, La Tyrannie dans la Gréce antique (Paris, 1969) 122 n. 3, thinks of an 
insurrection against Lycophron of Pherae. Cf. also the suggestion of Stephans, "Critias" 38 that "Prometheus" may be a nickname of Jason or Lycophron of Pherae. 


*5 Wade-Gery, Essays 271-92, esp. 280-82. 
6 Tyg, 12.5; Aotmols nokitag éx’ dpetiyy nai &ccwooivny tpanéoBan, 
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Regarding these eight men as representative of those who returned from exile after the peace in 404/3 B.c., we can draw the following general conclusions. Most of the 
repatriates were members of the upper classes who had one reason or another to be hostile to the democracy. None except Critias had been implicated in the 
desecrations of 415 8.c., but six had shown their antipathy to democracy by joining the Four Hundred in 411 8.c.” Some, like Sophocles, may have resented being 
unjustly condemned at their euthynai. Most had held public office in the past. The oldest among them, Aristoteles and Critias, will have been between fifty-five and 
sixty; the rest can be assumed from their earliest known tenure of office to have been in their forties, so that their most impressionable, formative years will have fallen 
in the 420s, For four of them—Aristoteles, Critias, Pythodorus, and Melobius—there are good reasons to believe that they were trained or at least influenced by the 
sophists. 


On their return to Athens the exiles found like-minded men among those who had never been banished or had returned earlier. The Thirty could count on at least one 
thousand supporters, some of whom they appointed to a Council of Five Hundred and to the various magistracies (Arist. Ath. Pol. 35.1). We know many of theft 
names; none of them (except Theramenes, a special case) had been as prominent in the past as the known returnees. The majority are mere names to us. Still, some 
interesting facts emerge about the few who can be identified with any confidence. If the Dracontides who made the motion to appoint the Thirty and became 
subsequently one of them?® is the same man who is mentioned in Aristophanes' Wasps and in the Sophists of Plato Comicus as involved in many lawsuits (with the 
verdict usually going against him; At. Vesp. 157 with schol.), he may well have been a pupil of a sophist. Charmides, who became one of the Ten in the Piraeus and 
lost his life in the fighting there, was Critias's cousin and like him associated with Socrates and Protagoras. Whether or not he is the Charmides who was denounced by 
Agariste in 415 s.c. for holding one of the profanations of the Mysteries at his house, he will have moved in the same circles 


27 This fairly large percentage lends some support to Lysias's statement at 13.74 that the Thirty and their Council had all been members of the Four Hundred who fled after their 
overthrow. Needless to say, the statement cannot be taken literally, since the five hundred councilors and the Thirty add up to 530. 


78 Arist. Ath. Pol. 34.3; Lys. 12.73. Cf. Xen. Hell. 2.3.2 and Harp. s.v. 4paxovelding 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the publisher, except fair uses 


permitted under U.S. or applicable copyright law. 


Page 467 


as his cousin and guardian and shared his political sympathies.”? The Teisias who was to become a councilor under the Thirty is presumably identical with Alcibiades' 
friend who married Charicles' sister and had been a general in the Melian campaign in 416 s.c.° Erasistratus's upper-class origins and possible sophistic training are 
suggested by his association with Critias in the pseudo-Platonic Eryxias and by his probably being the nephew of Phaeax, the ambassador to Leontini in 422 B.c. who 
was said to have been involved in the intrigues surrounding the ostracism of Hyperbolus.*! The tragic poet Theognis should probably also be counted among the 
intellectuals. He will have been somewhat older than the four we have mentioned so far, since he was prominent enough in 425 s.c. to have been a butt to 
Aristophanes for his frigid compositions.** Nothing is known of his politics, but his preoccupation with measures against the metics under the Thirty may reflect a 
xenophobic desire to keep Athens for the Athenians.*° 


Among those who cannot be counted as intellectuals we know most about Eratosthenes. All our information derives from his personal and political enemy Lysias, but 
the facts he mentions belie much of the abuse he piles upon him. He was a trierarch in 412/11 B.c., probably one of those who were stationed on Samos; he favored 
Peisander's designs to abolish the democracy in order to obtain Persian aid through Alcibiades, and when negotiations with Alcibiades had broken down he joined 
those who were willing to go through with the planned revolution anyway.** There is no evidence to Suggest that he ever became a member of the Four Hundred:*> 
Lysias says no more than that he tried to establish oligarchy in the army at the time of the Four Hundred and that he left his ship and fled from the Hellespont back to 
Athens together with Iatrocles (otherwise unknown) and others (Lys. 12.42). This probably happened after the fleet had rejected the oligarchy at home and had 
elected Thrasybulus and Thrasyllus as its generals, and the defection may have taken place after the indecisive battle off Byzantium (Thuc. 8.80.4). What he did 
thereafter until he became one of the 

>” See below, Appendix C, p. 545 with nn. 56-59. 

3° See above, pp. 310-11. 

3! Xen. Hell. 2.3.2 with [PI.] Erx. 392a and p. 233 above. 

** Ar. Ach. 11 with schol. and 140; Thesm. 170. 

33 Xen. Hell. 2.3.2; Lys. 12.6, 13-15. 

34 See above, pp. 351-53; Thuc. 8.63.3-4. 


= Against Davies, APF 184. 
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five ephors who organized the overthrow of the democracy in 404/3 B.c. is unknown. Although he became one of the Thirty, he had close ties to Theramenes; he was 
not deposed (as all but one of his colleagues were) after the fighting in the Piraeus, and he stayed in Athens after the amnesty: all these are indications that he was no 
extremist. Lysias's impassioned prosecution of him for his brother's murder seems to have ended in acquittal.3° The antidemocratic tendencies of Satyrus and 
Chremon—the latter became a member of the Thirty, and the former was to be Critias's henchman as one of the Eleven—are shown by their obtaining as councilors 
the trial and conviction of Cleophon after Aegospotami.*’ Nothing of political significance is known about the prehistory of Eucleides, who had held some religious 
office in 420/19 8.c. before serving as general at Eretria in 410/09 and as secretary of the Council in 408/7 s.c.;°° nor of Chaereleos, who may have been a guardian of 
the temple of Poseidon Hippios in 413/12 and 412/11 s.c.;3? nor either of Theogenes, who may be identical with an ambassador to Persia in 408 8.c.4° The remaining 
members of the Thirty and their administration are only names.*! 


The six months between the conclusion of the peace in March and the appointment of the Thirty in September 404 8.c.*? were a period of intense political activity. 
There are some faint indications that the usual elections for magistrates for 404/3 B.c. had not taken place in the precarious circumstances surrounding Theramenes' 
peace negotiations and that the Areopagus had been entrusted with or taken over the conduct of affairs.** Not until Pythodorus's election as 

36 T ys. 12.43, 48, 53-54; Xen. Hell. 2.3.2. See Blass, AB” 1. 542-43. 

37 See above, pp. 456-57 with nn. 160-62. 

°8 1G P 473.8; ML, no. 84.17; IG T° 110.3-4. 

°° 1G P 405.2, 16, 26. 


40 Xen. Hell. 1.3.13; but this is highly uncertain, since Kirchner, PA, lists over forty men of this name. Similarly, the identification of Diocles is made impossible by the fact that PA lists 
eighty-nine. 


“| Much of the preceding discussion is indebted to D. Whitehead, "The Tribes of the Thirty Tyrants," JHS 100 (1980) 208-13, and to Krentz, 74 52-56. 
4? For recent arguments for this date, see Krentz, TA 147-52. 


+3 See G. Colin, Xénophon historien d'apres le livre II des Helléniques (hiver 406/5 a 401/0) (Paris, 1933) 36. The only indication that the Areopagus had taken over is the enigmatic 
phrase "peaPevtig aitoxp&tmp it may conceivably refer to the time before Pythodorus's election as archon. The tasks assigned to the Areopagus by Teisamenus's decree a year later 
(Andoc. 1.84) provide a parallel to this hypothesis. 
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archon, when the Thirty were already installed in power, did the administration of the city have some semblance of regularity. 


We saw reason to believe that at Theramenes' urging a clause had been inserted into the peace treaty to stipulate that the Athenians were to be governed under their 
patrios politeia. The purpose of this clause will have been to protect Athens against the kind of internal interference in which Lysander was indulging in the Greek 
cities in the East and was, as Fuks has rightly stressed, "the normal guarantee on the part of Sparta not to interfere in Athens' domestic affairs, it was not an instruction 
to adopt any definite constitution."** Aristotle informs us (Ath. Pol. 34-3) that three groups worked for the implementation of this clause, each in the light of its own 
political preference. The populists (demotikoi) wanted to preserve the established democracy. The upper classes fell into two groups: one of these, consisting of the 
returned exiles and those organized in hetaireiai, desired oligarchy; the other, consisting of the most reputable citizens who were not members of hetaireiai, sought to 
establish the "ancestral constitution." Theramenes is said to have been the leader of this last group, and Archinus, Anytus, and Cleitophon are named among its 
members. Diodorus also singles out Theramenes in a slightly different way, not naming any other fictional leader (14.3.3); he speaks, however, of only two fictions, 
one oligarchical and the other favoring "the constitution of their fathers, which they declared to be by common consent democracy." Theramenes emerges as the 
spokesman for the latter only in Diodorus's report on the constitutional assembly (14.3.6), about which more will be said presently. 


The reliability of this account has been questioned by some modern scholars because no other source mentions either the patrios politeia clause of the peace treaty or 
Theramenes' subsequent championing of the patrios politeia. Ephorus (whose account of these events Diodorus followed) and Aristotle, it is argued, drew their 
information from a source, often identified as Androtion, who was intent on whitewashing Theramenes' involvement and tried to dissociate him from the oligarchy. 
Toward this end the source dated Theramenes' break with the oligarchs before the establishment of 


4 See above, n. 4. The possibility that Xen. Hell. 2.3.1, € SMvyapgig fpf, may be part of an interpolation does not prevent it from being historically accurate. 


+ See above, pp. 457-58 with n. 164; cf. Fuks, Ancestral Constitution 61. 
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the Thirty instead of several months after their installation, when (it is claimed) it actually occurred.*° However, bias is not proven to be devoid of historical fact by the 
discovery of its cause. The source or sources Aristotle and Ephorus may have used for a more sympathetic picture of Theramenes than others drew of him need not 
have invented facts but may merely have been selective in presenting them or in emphasizing actions that showed him in a favorable light while suppressing anything 
unfavorable. The source may like Aristotle have failed to mention Theramenes' membership in the Thirty, or 1t may have whitewashed unpleasant facts, as Ephorus 
does when he explains Theramenes' election among the Thirty as the people's attempt to check the excesses (tAeOVvEELa, Diod. 14.4.1) of his colleagues. The 
allegation of bias is not sufficient grounds on which to reject Theramenes' championing of the patrios politeia. 


On the contrary, since other sources corroborate Aristotle's account of factionalism after the conclusion of peace, there is no reason to reject his contention that 
Theramenes and his associates wanted a return to what they conceived to be the patrios politeia in order to fill a vacuum temporarily filled by the Areopagus. 
Theramenes will have had little patience with the generals and taxiarchs who were dissatisfied with the terms of the peace.*’ Similarly, he will not have had much 
sympathy for those of the returned exiles, many of them officeholders, who had become disenchanted with the democracy and in many cases admired everything 
Spartan. Since he had joined no conspiracy (synomosia) in 411 B.c., he will not have looked with favor on the oligarchs, who (as we know from Lysias 12.43-44) 
were preparing for political action through their social clubs, the Hetaireiai, as they had in 411 B.c. How early these formulated their ideas about the kind of oligarchy 
they wanted to establish we do not know, and it is only an informed guess that the Laconophile intellectual Critias was prominent in developing them. The choice of 
Sparta as the model will have been clear to those who knew that a conspiracy was headed by five "ephors," on which board the returnees as well as the domestic 
opponents of the democracy were 'represented—we know that Critias and Eratosthenes were among them—and that these in turn had designated phylarchs to 


“© The most prominent exponent of this view is Fuks, Ancestral Constitution 52-79, esp. 59-63. The extreme consequences of this position were drawn by Walters, "Ancestral 
Constitution" 137. 


*” See above, pp. 458-59. 
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influence the tribes when measures were to be voted or magistrates were to be appointed (Lys. 12.43-44). Though these political action committees must have been 
secret, it 1s far from inconceivable that their professed aims were what Diodorus says they were, namely, "to revive the ancient system whereby very few assumed the 
leadership of the community as a whole."*® 


Theramenes may have been indecisive and a reluctant follower of Aristocrates in his opposition to the Four Hundred,” but he could not afford to waffle about 
implementing the peace he had negotiated. He had never favored a democracy in which pay for office was the main incentive for public service and in which 
sovereignty was vested in all, regardless of their ability "to serve with their fortunes and their persons."°° When he had been unable to make his convictions stick in 410 
B.c., he had left Athens to join Alcibiades and Thrasybulus in the Hellespontine war, and his relation to the democracy at home remained as frigid as theirs. To the best 
of our knowledge, he did not return to Athens until after Arginusae; he then attacked the generals (to save his own skin), which won him immediate success but also 
alienated enough people to overturn at his dokimasia his election as general for 405/4 8.c. But this reverse was only temporary. Thanks to his sophistic oratorical 
training and to his uncanny ability to land on his feet, Theramenes had become the chief negotiator plenipotentiary of the peace with Sparta. His efforts evoked the 
opposition of some members of the democratic establishment and the suspicions of others, yet his prestige was still great enough to make people heed him.>! Since 
under the circumstances he had no choice but to defend the peace, especially if he was responsible for the patrios politeia clause, there seems no good reason to 
reject the contention of Aristotle and Diodorus that the reestablishment of the patrios politeia became his political slogan—even if Aristotle's wording gives the 
impression that only the Therameneans worked to restore the ancestral constitution. We are not told precisely what the substantive content was, although it is 


“8 Diod. 14-3.3: OMyor tv Suny mpocioriKetoay, 

See above, pp. 390-94. 

»° See above, pp. 365-66. 

>! For the opposition, see above, pp. 458-59; the suspicions are amply attested in Lys. 12.62-67, 13.9-14; and his prestige, in Lys. 12.64: 


elg éxeTvov Gvapepoptvas, tools t éxeivep ovvovtag TydaGar neypupévous, donep 
nod dyabdv altion GA" ob pepo Konda yeyevqevow, 
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reasonable to infer from Theramenes' political program in 410 B.c. and from his actions and defense speech in 404/3 s.c. that it included the abolition of pay for office 
and the restriction of the franchise to those able to serve with their fortunes and persons, that is, to the hoplites and upper classes. But his association at this time with 
Archinus, Anytus, Cleitophon, and Phormisius, none of whom became a member of the Thirty, makes it abundantly clear that Theramenes had no part in the 
machinations of the returned exiles and their Hetairoi (Arist. Ath. Pol. 34-3). 


The careers of these four associates of Theramenes indicate that all were members of the upper classes who shared in various degrees and for different reasons an 
aversion to the popular sovereignty practiced under the democracy but who stopped short of wanting to abolish democracy in favor of oligarchy. Clettophon's motives 
are likely to have been those of a principled intellectual. He had been a friend of Socrates and Thrasymachus, and Euripides claims him and Theramenes as disciples in 
Aristophanes' Frogs (967). We saw that his amendment to Pythodorus's motion in 411 B.c., requiring "the patrioi nomoi that Cleisthenes had enacted when he 
established the democracy" to be taken into consideration in drafting proposals for constitutional reforms, was intended to ease Pythodorus's planned restrictions on 
popular sovereignty, and we suggested that he may have acted as a spokesman for Theramenes on that occasion.>* 


Anytus's support for the Therameneans at this time will have been motivated more by practical considerations than by principles. We learn from Plato's Meno that he 
was the wealthy son of an unassuming, respectable self-made man and that he loathed the sophists and all they stood for, being convinced that they corrupted the 
young, although he had never associated with them; it can be inferred from what little 1s said about him in the Apo/ogy that this was why he became one of Socrates' 
chief accusers.*? Antagonism to the sophists may be one reason he did not join—and presumably was not even tempted to join—the oligarchs in 404 8.c. However, 
his prominence after the fall of the Thirty makes it difficult to see why he did not join the democratic faction in 404 8.c.°4 Possibly his wealth and his connections with 
the upper classes made him frown on the idea of 


>? See above, pp. 371-72. 
>3 Pl, Meno 90a-b, 91c-92c; Ap. 18b, 23e. Cf. also Diod. 14.37.7; Isoc. 11 hypoth.; D. L. 2.38. 


*4 Tsoc. 18.23; Pl. Meno 90b; cf. Xen. Ap. 29. 
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pay for public service, especially at a time when public funds were needed for rebuilding the Athenian economy.°> Some facts of his generalship earlier in the decade 
may help explain his attitude in 404 s.c. D. M. Lewis has presented cogent reasons for dating his mission to Pylos with thirty ships not in 409/8 B.c., as Diodorus 
(13.64.6) has it, but a year earlier.-° This means that Anytus was elected general under the intermediate regime, suggesting a relation to Theramenes six years before it 
is attested. Further, we learn that his failure to reach his destination because of storms off Cape Malea resulted 1n a trial for treason, at which he ensured acquittal by 
bribing the jury.’ Regardless of whether it is true that he was the first ever to bribe a jury in Athens and regardless of any difficulty in understanding how he may have 
gone about it with so many jurors involved, the allegation not only attests his wealth but also suggests that he may have believed it impossible to obtain justice in a 
democratic jury court in any other way. In other words, the story may reflect his disenchantment with the judicial process of the Athenian democracy, and this in turn 
may explain why his idea of the patrios politeia was closer to Theramenes' than the democratic establishment's. In any event, unlike Theramenes, he did not become 
one of the Thirty and was in fact among their exiled opponents with Thrasybulus at Phyle. There, according to Lysias, he displayed a remarkable sense of fairness in 
preventing the murder of Agoratus.°* His appearance as a witness in Andocides' behalf in 400 s.c. (Andoc. 1.105) and as a spokesman for the artisans and 
democratic politicians in the prosecution of Socrates a year later (Pl. Ap. 23e) seem to indicate his lack of partisanship after the restoration of the democracy. 


Less is known about Phormisius and Archinus. Aristophanes treats Phormisius as one who hankered after the good old times before the democracy went out of 
hand;°? after the fall of the Thirty and his return from exile, his motion to restrict citizenship also reflects such an attitude to landowners (Dion. Hal. Lys. 32). This 
motion may indicate opposition to Thrasybulus, who had proposed that citizen- 

>? For his wealth and social connections, including the allegation that he had been Alcibiades' lover, see Davies, APF 40-41. 

°° DM. Lewis, Sparta and Persia (Leiden, 1977) 126 n. 112; cf. also MacDowell, Andokides 166. 

>” Diod. 13.64.6; Arist. Ath. Pol. 27.5; Plut. Cor. 14.6; schol. Aeschin. 1.87; Harp. s.v. Sew&Gmv, 

°8 Xen. Hell. 2.3.42, 44; Lys. 13.78, 82. 


Ar. Ran. 965 with Didymus's scholion; cf. also Eccl. 97. 
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ship be granted to all who had returned from the Piraeus, a measure that would have enfranchised a thousand foreigners; it is noteworthy in this respect that Phormisius 
is not mentioned among the exiles who had joined Thrasybulus at Phyle. Archinus, however, who is known to have been a leader both at Phyle and in the return of the 
exiles and who is praised for his moderating influence in the reconciliation after the return, also opposed Thrasybulus's motion by lodging a graphe paranomon 
against it.°! But otherwise, less is known of him than his reputation in the fourth century as a leader of those exiled by the Thirty would cause us to expect. 


Thrasybulus is conspicuously absent from the list of Theramenes' followers. Ever since he had saved the Athenian fleet at Samos from falling into the hands of the Four 
Hundred by entrusting it to Alcibiades, he had fought alongside Alcibiades and Theramenes around the Hellespont and Thrace between 410 and 408/7 s.c. without the 
support of the home government. Though elected general with Alcibiades and Conon for 407/6 s.c., like Theramenes he had not joined Alcibiades! triumphant return 
to Athens, and after Notium he had suffered the same fate as the other generals on Alcibiades' board. His name is also linked to Theramenes' at Arginusae, where as 
trierarchs they were jointly assigned the task of picking up the survivors. After that he vanishes from view: Theramenes alone is involved in the defense against the 
generals’ charges and in launching the attack that led to their execution.® We next encounter him in Thebes, in exile from the Thirty and busy organizing the resistance 
(Xen. Hell. 2.4.2, cf. 2.3.42, 44; Diod. 14.32.1). Both in exile and prominently in restoring the democracy his name is associated with that of Anytus (Xen. Hell. 2.3- 
42, 44; Isoc. 19.23). Why is his name not found among the Therameneans? Our ignorance of his whereabouts after the execution of the generals allows the possibility 
that he was abroad at the time the peace was concluded and that he went to Thebes after the installation of the Thirty without first returning to Athens. If so, he will 
have been 


69 Dem. 24.135 ; Aeschin. 2.176, 3.187. Cf. also Arist. Ath. Pol. 40.1-2. For his oratorical skill, see Pl. Menex. 234b, Deinarchus 1.76. 


6! Arist. Ath. Pol. 40.2; Aeschin. 3.195; and [Plut.] X orat. 835f, where we learn that Lysias was among those to be enfranchised. 


© The significance of his only known political action before 404 B.C. escapes us: Ar. Ran. 367 with scholl., which also cite Plat. Corn. fr. 133 and Sannyrion, fr. 9, mention a measure 
curtailing payments to comic poets. 


3 See above, pp. 387-89, 427-29, and 434-37. 
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absent during the six months when the political discussions took place. However, since he was officially exiled by the Thirty (Xen. Hell. 2.4.14), it is equally likely that 
he went into exile from Athens. If that was the case, there will have been a parting of the ways between him and Theramenes at some point, most probably caused by 
Thrasybulus's disapproval of Theramenes' action against the generals of Arginusae. His exile and subsequent resistance to the oligarchy can best be explained by the 
assumption that he had become an outspoken champion of the democracy as the patrios politeia during the six months after the peace. It is noteworthy, however, 
that despite any differences between them Theramenes' respect for Thrasybulus remained undiminished (Xen. Hell. 2.3.42, 44). 


The Thirty 
The "Good" Period 


Since relations between Theramenes and Critias were still cordial after the establishment of the Thirty, it is safe to assume a measure of cooperation between them also 
during the six months following the peace (Xen. Hel/. 2.3.15). After all, they were united in opposition to the unlimited popular sovereignty that characterized the 
democracy, differing only on how much it was to be restricted, and Theramenes may have been fully aware of the extent to which the hetaireiai were planning to 
remodel Athens. Both will have favored the prompt implementation of the peace treaty, Theramenes because he had negotiated it, and Critias because it brought 
Athens closer to Sparta; and both will consequently have been dismayed by how long the democrats took in dismantling the walls. Moreover, Pythodorus's presence 
in the oligarchical camp and the Theramenean alignment of Clettophon, who had proposed in 411 s.c. that thirty syngrapheis be commissioned to reform the 
constitution and restore the patrioi nomoi, makes it a reasonable assumption that Theramenes and Critias favored—at least officially—settling the constitutional 
question by appointing a new commission of syngrapheis. This idea will have appeared sensible to the general public, especially since anagrapheis had been active 
establishing a new code of laws at least as recently as the trial of Cleophon (Lys. 30.11-14). 


A new commission of thirty syngrapheis was indeed elected, but in an unexpected manner and under extraordinary circumstances, in an assembly convoked in 
September to settle the issue of the constitu- 
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tion. Our main sources, Lysias and Diodorus, agree that a constitutional assembly was held, that 1t was addressed by Lysander and Theramenes, that Lysander called 
attention to the failure of Athens to abide by the treaty in not having demolished the walls on schedule, that the demos opposed abolishing the democracy but was 
beaten down by Lysander, and that the Thirty were elected on the motion of Dracontides.™ But our sources disagree about the context in which these proceedings 
took place. Lysias, intent on maximizing Theramenes' responsibility for the Thirty, states that he had summoned Lysander and his fleet from Samos to be present for 
the meeting, that he proposed to entrust the city to thirty men in conformity with "the constitution Dracontides had delineated," and that Lysander lent him his support. 
But Diodorus says that the oligarchs summoned Lysander in the expectation that he would support them; he has Lysander not only convoke the Assembly but also 
propose the election of thirty men "to take over the leadership of the state and manage all the affairs of the city." Further, when Theramenes protested that this 
interference in the internal affairs of Athens contravened the patrios politeia clause of the treaty, according to Diodorus, Lysander quashed his objections by 
responding that Athens had already broken the treaty and by threatening to kill Theramenes if he did not stop opposing the Lacedaemonians. Under the circumstances 
Theramenes had no choice but to go along with Lysander's proposal. 


In the absence of any other evidence or of any objective criteria to weigh these two biased accounts against one another, most scholars accept Lysias without 
argument.°> However, it has been shown that the two accounts can be reconciled if we assume that Theramenes spoke twice in the Assembly, once to oppose the 
oligarchy Lysander was imposing contrary to the terms of the peace (Diodorus) and again, after realizing that resistance to Lysander was futile, to support the motion 
of Dracontides (Lysias).°° If, then, Theramenes' 


64 Lys. 12.71-76; Diod. 14.3.2-7. Cf. Arist. Ath. Pol. 34.3, cited also by schol. Ar. Vesp. 157. 


6 Most recently, Rhodes, CAAP 434, states that "all that we know of Theramenes suggests that Lysias' account of his part in the setting up of the Thirty is correct," forgetting that 
most of what we know of Theramenes is controversial. For a list of other scholars accepting Lysias, see P. Salmon, "L'Etablissement des Trente 4 Athénes," Ant. Glass. 38 (1969) 497- 
500, esp. 498 nn. 4-8. 


oe Salmon, "Etablissement," accepted by McCoy, "Aristotle's Athenaion Politeia" 142-44, and Krentz, TA 49 n. 21. The advantage of this hypothesis is that it would enable us to fault 
Lysias only for reversing the order in which Theramenes and Lysander spoke. 
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support for the Thirty came only after a realistic reappraisal of the situation, it 1s less likely that he had summoned Lysander than that Lysander had been called in by 
the oligarchical conspirators to support their cause. This seems also confirmed by Aristotle.®’ Moreover, it seems that his change of mind alienated Theramenes' 
supporters, which would explain why none of those known to us became a member of the Thirty. 


Both Lysias and Diodorus convey the impression that Dracontides' motion instituted a new form of government.® Lysias adds to this the information that ten of the 
Thirty were nominated by Theramenes, ten by the "ephors," and ten "from among those present," meaning presumably from among those opponents of democracy 
who had not left the meeting when they saw which way the wind was blowing (Lys. 12.75-76). That Theramenes was permitted to designate one-third of them may 
well have been a concession on Lysander's part when he realized that Theramenes was now willing to support him. Another concession to Theramenes may be 
contained in the motion that is the only item Xenophon reports of this assembly: svyypayoust) on which to base their government.’ The fact that these were to be 
"ancestral laws" would indicate that the principles of their government were to be rooted in Athenian traditions and that they were m continue the legislative work 
Pythodorus's motion 


67 Arist. Ath.Pol. 34.3, Avadvipan 6 mpooBepévon toils ddryapyiKois, 
68 Lys, 12.73; Kata ty moa, 


© Xen. Hell. 2.3.2: "The people decided to elect thirty men who would draft the ancestral laws by which they were to govern." The question of historical accuracy is not affected by 
the possibility that this passage has been interpolated. 


17 believe that Krentz, 74 50, is right in his suggestion that ot moAtewdpevot seems to refer in Xenophon invariably to the leaden of a political system in which these view themselves 
as participants; see Mem. 1.2.47; 2.1.14; 4.4.13. 


Copyright @ 1986. University of California Press. 


ALL rights reserved. May not be reproduced in any form without permission from 
the publisher, except fair uses permitted under U.S. or applicable copyright 


law. 


Page 478 


had initiated in 411 8.c., which had continued ever since the overthrow of the Four Hundred. As the initial enterprise had the support of Theramenes' associate 
Cleitophon, and since Aristotle presents Theramenes as the main champion of the patrios politeia clause of the treaty, we may infer that Lysander permitted this 
mandate to be inserted into Dracontides' motion in deference to Theramenes. Moreover, when taken in conjunction with that of Lysias and Diodorus, Xenophon's 
testimony suggests that the original model for the Thirty was the board of syngrapheis Pythodorus's motion commissioned in 411 8.c. but that unlike them the Thirty 
were also entrusted with the actual government of the city, at least on a provisional basis until a new constitution should have been introduced.7! 


According to Xenophon, then, the Thirty were not originally established as the ruling body of an oligarchy, since an oligarchy of thirty men was alien to Athenian 
traditions; and indeed neither Lysias nor Diodorus speaks of oligarchy in connection with their appointment. But this means also that the oligarchical rule on which they 
embarked some time after their installation was not illegal, stnce the demos had conferred upon them the power to govern as well as to formulate the constitution, and 
that it became illegitimate only because they ignored the mandate to base their rule upon the patrioi nomoi. How soon after their accession the oligarchy began is not 
known, but in general our sources agree that it was preceded by a period of government of which at least the respectable members of the upper classes approved.’ 
To this period must be assigned their appointment of a Council of Five Hundred and of the other magistrates and the revisions of the laws that they are said to have 
undertaken. According to Aristotle, all officials were recruited from among a preselected group of one thousand; on what criteria this group was constituted is not 
known.” Signs of what was to come will not have been hidden for long. According to Lysias, most of the councilors, whose task it was to ratify the measures of the 
Thirty (Arist. Ath. Pol. 37.1) were carried over flora the previous year, that is from the Council that illegally condemned Cleophon to death and 


1! Hignett, HAC 383. 
? Diod. 14.4.2: Wpeva, Cf. Xen. Hell. 2.3.12; Arist. Ath. Pol. 35.2-3. Cf. also Lys. 12.5; Pl. Epistle 7 324d. 


® Arist. Ath. Pol. 35.1-2 with Rhodes, CAAP 438 and Krentz, TA 57 n. 1. 
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arrested the generals and taxiarchs who opposed the terms of the peace.’ Other magistrates were chosen from among the friends of the Thirty.’> Unprecedented 
among the appointments were the designation of ten archons for the Piraeus, the economic nerve center of Athens, controlling access to and from the sea, and home of 
many merits;’° and, on a lower level, the employment of three hundred "whip-bearing servants" (HaoTLyOPSpoL daNPETAL) to do their bidding.” 


Even though no positive constitutional. measures were forthcoming from the Thirty,”* their one negative constitutional action, lifting the restrictions that Ephialtes and 
Archestratus had imposed on the political competence of the Areopagus (Arist. Ath. Pol. 35.2), will have been a point on which the followers of Critias and of 
Theramenes could readily agree, since they regarded them as a perversion of the patrios politeia of Solon and Cleisthenes.’? (Similarly, the Thirty had democratic 
legislation erased from a wall 


os Lys. 13.20 with pp. 456-57 and 458-59 above. The three names known to us are not sufficient to corroborate or deny his statement: Epichares (Andoc. 1.95) does not seem to be 
identical with the member of the Ten, who succeeded the Thirty (Lys. 12.55; see MacDowell, Andokides 133); nothing else is known of him. Euandros was unsuccessfully attacked 
by Lysias at his dokimasia for the archonship for 382/1 B.C. but was admittedly a good citizen under the democracy (Lys. 26.10; cf. 3-5). Teisias (Isoc. 16.43) was the brother-in-law 
of Charicles and had been one of the generals against Melos in 416 B.C.; see p. 311 with n. 68 and p. 467. However, we have already noted that the councilors Chremon and Satyrus 
became members of the Thirty and the Eleven, respectively; see above, p. 457 with n. 160. 


™ Xen. Hell. 2.3.1 1; Diod. 14.4.2. Of the archons, only Pythodorus, the eponymous archon, is otherwise known; see above, n. 4. Nothing else is known of Patrocles, who served as 
archon basileus under the Ten, who succeeded the Thirty (Isoc. 18.5), and is therefore likely to have served also under the Thirty in this capacity. 


16 Arist. Ath. Pol. 35.1; Pl. Epistle 7 324c; Plut. Lys. 15.6. One of these was Critias’s cousin Charmides; see above, pp. 466-67 with n. 29, and Xen. Hell. 2.4.19. Another was Molpis, 
otherwise unknown; see Androtion (GH 324F11. 


1” Arist. Ath. Pol. 35.1. These are presumably identical with the dagger-bearing young men who took Theramens to his death; see Xen. Hell. 2.3.23, 54-55; Diod. 14.5.1. 
”§ Xen. Hell. 2.3.11; Arist. Ath. Pol. 35.1; Diod. 14.4.2. 


® Arist. Ath.Pol. 35.2. The identity of Archestratus remains enigmatic. If he was an associate of Ephialtes in 462/1 B.C., nothing earlier is known of him. Wilamowitz, Aristoteles 1.68 n. 
40, may have been fight in identifying him with the Archestratus who offered an amendment to the Chalcis decree in 446/5 B.C. (ML, no. 52.70), with the son of Lycomedes who was a 


general against Potidaea in 433/2 B.C. (Thuc. 1.57.6), and with a treasurer of Athena in 429/8 B.C. JG P 297 1). 
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adjacent to the Royal Stoa; this is archaeologically attested.)*° If Aristotle (Ath. Pol. 35.2) is fight in asserting that in removing ambiguities from the Solon's legislation 
"they eliminated the discretionary authority of the jurors, in that they claimed to be correcting the constitution and freeing it from dispute," the opponents of popular 
sovereignty will have approved of their action. However, the improvements Aristotle cites apply to the Solonian inheritance laws and seem more like the work of the 
anagrapheis who published Draco's laws on homicide in 410 s.c. than constitutional legislation. 


The only other "good," pre-oligarchical activity attested for the Thirty is judicial; it was primarily directed at eliminating sycophants*! and shows the transition from the 
"good" period to the oligarchy. Since the primary targets of sycophants had been members of the upper classes who had to pass euthynai upon the expiration of their 
terms of office,* it is only natural that the Thirty as members of the upper classes and in many cases past victims of sycophants would give proceedings against them a 
high priority. Since there were no jury courts, they were tried before the Council, which was packed with supporters of the Thirty; what charges were brought against 
them we are not told, but the only penalty inflicted was death. However enthusiastically the respectable class of citizens may have applauded the removal of this 
nuisance, it was attained by high-handed methods of questionable legality.* 


The trial of the generals and taxiarchs who had been arrested for opposition to the terms of the peace about March 404 s.c. presumably also took place early in the 
Thirty's administration. They too were condemned to death by the Council, even though the decree under which they had been arrested stipulated a trial by a jury of 
two thousand. Among them were Strombichides, Dionysodorus, Calliades, Eucrates, and possibly Aristophanes (otherwise unknown), who had stood surety for 
Agoratus.*4 


men Fingarette, "A New Look at the Wall of Nikomakhos," Hesp. 40 (1971) 330-35. This interpretation makes more sense than Clinton's suggestion, "Nature" 32, that the erasure 
was made by the restored democracy in 403. 


a Curiously enough, Arist. Ath. Pol. 35.2, in giving the motive for the reform of the Solonian inheritance laws as Mea, 
8 See above, pp. 202 and 209-12 for demagogues as sycophants. 
83 Xen. Hell. 2.3.12; Diod. 14.4.2; Arist. Ath. Pol. 35.3. Approval is indicated even by Lys. 25.19. 


84 T ys. 13.34-38, 58-60; cf. above, pp. 458-59. 
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Oligarchy and Repression 
The problem of sources. 


Our understanding of the motives underlying the Thirty's shift to oligarchy depends on the chronology of three events about which our sources show serious 
discrepancies:*> the garrisoning of Athens by seven hundred Lacedaemonian troops under the harmost Callibius at the Thirty's request; the execution of Theramenes; 
and the seizure and fortification of Phyle by the exiles under the leadership of Thrasybulus. If we accept Xenophon's version, with which Diodorus and Justin concur, 
the Spartan garrison was called in at the beginning of the oligarchical period, and in due course Theramenes was executed and Phyle was occupied;*° Theramenes' 
opposition to the Thirty, then, was principled and born of resentment of their violent, arbitrary methods, and the futility of his protests will have inspired the exiles to 
take action. If we accept Aristotle's order of events (Ath. Pol. 37), Phyle was occupied before Theramenes was killed and the Spartan garrison was installed; and the 
growing strength of the exiles motivated both Theramenes' opposition and the request for Spartan troops. 


Modern orthodoxy favors Xenophon's chronology, largely because he was a contemporary of the events and may even have taken part in them.*’ But some curious 
omissions and differences in treatment give pause; these emerge from a comparison with other sources, especially in his account of the events after the Thirty were 
deposed. He does not tell us that the Ten, who replaced them, were given full powers to bring an end to hostilities between the city and the Piraeus (Arist. Ath. Pol. 
38.1; Diod. 14.33.5); instead he confines his narrative to the horrors they perpetrated and makes them participate only in the appeal for Spartan help that the remnant 
of the Thirty initiated, isolated in Eleusis (Hell. 2.4.24-28). Moreover, in Xenophon's account Pausanias, motivated by rivalry with Lysander, is entirely responsible for 
the reconciliation; whereas Aristotle gives 


85 The most extensive discussion of the sources and the discrepancies among them is Hignett's, HAG 384-89, expanded and clearly tabulate, by Rhodes, CAAP 416-19. 


86 Xen. Hell. 2.3.13-4.2; Diod. 14.4.3-5.4, 32.1; Justin 5.8.11, 9.1-6. 


87 Most elaborately argued by Hignett, HAC 384-89; cf. also Rhodes, CAAP 420-22, and the works cited by Krentz, TA 133 nn. 2 and 3. For Xenophon's participation, see Schwartz, 
"Quellenuntersuchungen" 164-65, and more recently, J. K. Anderson, Xenophon (London and New York, 1974) 55-60, and W. E. Higgins, Xenophon the Athenian (Albany, N.Y., 1977) 
22-24 with n. 18. 
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the credit to a second set of ten, led by Rhinon and Phayllus and appointed after the overthrow of the first.°* To dismiss the second board of ten as tendentious fiction, 
largely on the grounds that it is contrived to give the Athenians the credit for settling their own differences,® does not satisfactorily resolve the discrepancies between 
the two sources: Xenophon can be accused of the opposite bias of stressing the humanity and compassion of Pausanias, Since there is no good reason for Aristotle to 
have invented this board to stress the merits of Rhinon and Phayllus, and since the existence of this board does not contradict facts otherwise known, there is no strong 
reason to reject his testimony.” By contrast, there are some strange omissions from Xenophon's account. We depend on Diodorus (14.6.1-3) and Justin (5.9.4-5) for 
the information that the Spartans demanded all Greek states deliver all Athenian refugees to the Thirty on pain of a fine of five talents and that Argos and Thebes 
refused. Xenophon either did not know this or suppressed it in a desire to make the Spartans look less vindictive.’! He says nothing about the offer to Thrasybulus that 
he might replace Theramenes as a member of the Thirty (Diod.14.32.5-6; Justin 5.9.13- 14); 1f this was in fact made, it was a shrewd maneuver to take the sting out of 
the opposition by coopting its leader. Nor does he mention the Thirty's futile attempt 


88 Xen. Hell. 2.4.35-39 (cf. Diod. 14.33.6; Justin 5.10.7-8); Arist. Ath. Pol. 38.3-4. 


8° The most detailed argument against the second board is that of P. Cloché, La Restauration démocratiqu a Athénes en 403 avant J.-C. (Paris, 1915) 170-83. See also A. Fuks, "Notes 
on the Rule of the Ten at Athens in 403 B.C.," Mnemos., 4th set., 6 (1953) 198-207 with bibliography on p. 198 n. 2; Rhodes, CAAP 420, 459-60. 


”° Tsoc. 18.6 and 8 merely confirms Rhinon's presence on a board often in 403 B.C. Clocheé's argument (Restauration 112-14) that this must have been the first board rests on confused 
chronological data in Isoc. 18.17 and 49, which cannot be decisive. Other omissions by Xenophon are of lesser moment. The statement in Arist. Ath. Pol. 36.2 that the Thirty delayed 
and kept altering the list of the Three Thousand before Theramenes' death is rejected by Hignett, HAG 388, on the grounds that the delay would have played into Theramenes' hands. 
But surely this is not a sufficient reason for rejection, and, if true, the statement affects no major issue. Further, it is of little consequence that Arist. Ath.Pol. 37.1 mentions two laws on 
the basis of which Theramenes was condemned, whereas Xen. Hell. 2.3.51 refers only to one: the law disfranchising those who had dismantled Eétoneia and opposed the Four 
Hundred cannot possibly have been enacted before the crucial Council meeting and may well have been the enabling motion that made Theramenes' removal from the list of the Three 
Thousand mandatory and thus provided the legal basis for inflicting the death penalty. 


a Similarly, Xenophon may have been ignorant of, or wished to suppress, the support given to the exiles by the Theban Ismenias and by Lysias; see Justin 5.9.8-9. 
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to intercept the exiles on their way to the Piraeus from Acharnae (Diod. 14.32.6-33.1) or, again, that the people of Salamis shared the fate of the Eleusinians at the 
Thirty's hands (Diod. 14.32.4; Lys. 12.52). Though none of these omissions affects either a major issue or his chronology, is strange that all these incidents should be 
missing from so full an account. 


The real difficulty in accepting Xenophon's sequence of events is that one has to accept his characters' motivations with it, and these are too naive and simplistic to 
explain why and by what steps the Thirty veered from a reasonable policy that had the approval of respectable upper-class citizens to embark on a program of 
repressive oligarchy. Nothing but a lust for power motivates their appeal for a Spartan garrison;”* Critias's thirst for blood is explained by the fact that the democracy 
had sent him into exile (Hell. 2.3.15); the wholesale slaughter of citizens and metics is prompted by power madness, greed, and the need to pay the Spartan garrison 
(2.3.21, 4.1); Theramenes is removed as an obstacle to the unrestrained exercise of power (2.3.23); and Pausanias's conciliatory attitude is motivated only by his 
jealousy of Lysander's success (2.4.29). There may be truth in all these allegations; but they tend to explain events as a struggle between "goodies" and "baddies," 
Critias and his gang being interested only in power and money; opposed by Theramenes as the champion of good government by superior citizens ( @A€nG. 1a Kode 
(noble things are difficult), with Pausanias being pitted against Lysander's rough-and-ready strong-arm methods. Surely, this is too simple an explanation of responses 
to a very complex political development, even if it does have an inner logic and is the work of a contemporary. But being a contemporary does not guarantee political 
acumen, and since modern scholars are agreed that this part of the Hellenica is not contemporary but was composed several decades after the events,?*? Xenophon's 
experiences cannot guarantee the accuracy of his memory. 


Aristotle (or his sources) also show bias—in favor of the Therameneans and of the restored democracy—and his compressed 


”° Xen. Hell. 2.3.13: Smag Gv efein abtois rij mker xpfioba Snag Poshowro, 


3 ML. MacLaren, "On the Composition of Xenophon's Hellenica," AJP 55 (1934) 121-39, 249-62, esp. 122; H. R. Breitenbach, "Xenophon," RE 2. Reihe, 9. Band (1967) 1569-1910, esp. 
1679-80; Higgins, Xenophon 101. 
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narrative contains a number of obscurities.”* But his sequence of events yields nevertheless a more credible historical picture.?> Aristotle's bias is made more palpable 
by his omissions' (such as his failure to mention Critias's name or Theramenes' membership in the Thirty) than by his rearranging the sequence of events. Dating the 
Thirty's failure to prevent Thrasybulus from seizing Phyle before Theramenes' execution and the summoning of the Spartan garrison after it, Aristotle provides a better 
framework to explain the development of the oligarchy. Contrary to Xenophon's belief, Theramenes' objections to the Thirty's excesses seem not merely an internal 
squabble within the ruling clique but a reasonable response to the external threat posed by the exiles' success, and the appeal to Sparta seems sensible as prompted by 
the Thirty's inability to cope with the increasing number of opponents who were willing to resort to arms after Theramenes' death.”° Even though neither Xenophon's 
chronology nor Aristotle's is susceptible of proof, Aristotle's seems to correspond more intelligibly to historical reality. 


Theory and practice. 


All our sources agree that the Thirty's excesses followed the elimination of sycophants and other undesirables and began with the killing of wealthy and respectable 
citizens.?’” What made the Thirty turn against those who had initially approved of their actions? Their high-handed illegality in prosecuting the sycophants, generals, and 
taxiarchs who were regarded as enemies of the new order?® may have made some respectable citizens victims of the fervor with which the city was being purged, and 
this may explain the development of an opposition and the official or voluntary exile of men like Thrasybulus and Anytus. But they do not account for the scale of the 
slaughter to which, according to all 


4 For details, see Hignett, HAG 387-89, and Rhodes, CAAP 420-21. The most glaring flaws are his failure to mention that Theramenes became a member of the Thirty and his 
omission of Critias's name from his account altogether. The most important of Hignett's objections have been effectively answered by Krentz, TA 144-45. 


°> G. Busolt, "Aristoteles oder Xenophon?" Hermes 33 (1898) 71-86; O. Armbruster, "Uber die Herrschaft der Dreissig zu Athen 404/3 v. Chr." (diss. Freiburg, 1913) 14-22; Colin, 
Xenophon 41-43; Krentz, TA 131-47. 


*© Aristotle's conjunction of the request for help with the denunciation of Theramenes (Ath. Pol. 37.2: 200 te Gmpapévoug xatiydpouy xal PonBetv abtots AElowv) does not imply that 
Theramenes was still alive but is rather intended to justify the appeal for help. 


°7 Xen. Hell. 2.3.13-14; Arist. Ath. Pol. 35-4; Diod. 14.4.3-4; Justin 5.8.11-12. 


°8 See above, p. 480. 
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our sources, Theramenes first objected.?? This intensification of terror can be explained only by the assumption that Athenian society and government were to be 
restructured on the basis of some master plan, to realize which the Thirty willingly turned to violence. If Theramenes knew of this plan, he will have acquiesced at the 
beginning, when he did not realize what would follow, but once he saw how narrowly and brutally it was enforced he began to oppose it.!°° As early as 1932 scholars 
suggested that this plan entailed remaking Athenian society on the Spartan model, but the details have only recently been extrapolated from the acts of the Thirty by 
two independent studies.!°! Obviously, not every feature of the Spartan system was suitable for transplantation to Attica. There was nothing in the Athenian social 
structure on which to graft a dual kingship, and nothing that could be transformed into a helot class. The absence of kings, in turn, made it unnecessary to find an 
equivalent for ephors to supervise them. But, as these studies have persuasively demonstrated, not only did the Thirty come to think of themselves as a gerousia, a 
body of thirty aristocrats in whom supreme authority was vested, but they also tried to create an upper-class elite of homoioi, who were to enjoy full citizen rights, 
excluding all others by reducing them to a status analogous to that of the perioikoi. 


We cannot pinpoint when this plan became the Thirty's deliberate policy. As we have noticed, the appointment of five "ephors" by the hetaireiai after the peace 
indicates that the extremists envisaged a Spartan model for Athens well before the Thirty were installed and that Theramenes may well have gone along with the idea of 
restricting full citizenship.'°* Since our sources agree that Theramenes first began to object when men were put to death for no reason other than their prominence,!” 
he clearly resented including such persons 


°° Xen. Hell. 2.3.15; Arist. Ath. Pol. 36.1; Diod. 14.4.5. 


100 Xen. Hell. 2.3.15-17; Arist. Ath. Pol. 36.1-2; Diod. 14.4.5. 


10! Krentz, TA 64-67-who cites A. P. Dorjahn, "The Athenian Senate and the Oligarchy of 404/3 B.C.," PhO 11 (1932) 57-64, esp. 64, and F. Ollier, Le Mirage spartiate (Paris, 1933) 167, 
as providing earlier hints—establishes political and institutional borrowing from Sparta by the Thirty; D. Whitehead, "Sparta and the Thirty Tyrants," Ancient Society 13/14 (1982-83) 
106-30, emphasizes the social affinities that linked members of the Thirty to Sparta and prompted them to view themselves as a gerousia. The following is heavily indebted to both 
these works. 


102 See above, pp. 470-71 and 475. 


103 Xen. Hell. 2.3.15 simply speaks of prominence; Arist. Ath. Pol. 35-4 speaks of prominence in terms of proper, wealth, and status; Diod. 14.4.4 speaks of 


(Footnote continued on next page) 
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among the undesirables; further, since fear that Theramenes might become the focal point of opposition is given as a motive for the subsequent publication of the list of 
the Three Thousand, we can infer that Theramenes had insisted from the beginning on the publication of a list of eligible citizens but that the extremists had 
procrastinated, uncertain whom to include and whom to Omit (Arist. Ath. Pol. 36.2), and had meanwhile killed a number of those Theramenes had wished to include. 
The circumstances under which the list was published, however, will have alienated Theramenes still further. For presumably simultaneously with its publication, the 
Thirty decreed that none of the Three Thousand could be put to death without a verdict of the Council but that the Thirty had the right to put to death anyone not on 
the list.!°* This made it at least implicitly clear that a class analogous to the Spartan homoioi was to be created as an entity separable from the rest (in analogy with the 
perioikoi), with the Thirty as the gerousia wielding the power over the life and death of the latter.!°° The number three thousand was not necessarily chosen with 
reference to the Spartan homoioi;'” but it is 


(Footnote continued from previous page) 


wealth. It is probable that the three men lamented in Theramenes' speech as unjust victims of the Thirty were among these (Hell. 2.3.39-40): Niceratus was the son of Nicias and 
had been a trierarch at Samos in 409 B.C.; see ML, no. 84.36. According to Xenophon, he was killed "as a wealthy man who, like his father, had never shown any populist 
sympathies"; cf. also Diod. 14.5.5, who dates his death after Theramenes' execution. Cf. also Lys. 18.6 and 19.47, and Plut. Mor. 998b as discussed by Davies, APF 405-6. Leon the 
Salaminian is probably identical with the colleague of Diomedon in the generalships at Samos in 412/11 B.C. and again after Notium; see above, pp. 346-47 with n. 40, 387, and 
Chap. 8, n. 75. His dislike of the oligarchy of the Four Hundred will have made him suspect to the Thirty, but his integrity is assured by the fact that Socrates, alone of the five sent 
for that purpose to Salamis by the Thirty, refused to arrest him; see Pl. Ap. 32c-d, Epistle 7 324e-325a; Xen. Mem. 4.4.3; cf. also Andoc. 1.94. Antiphon's wealth and patriotism are 
attested only by Xenophon's statement (Hell. 2.3.40) that he equipped two triremes for the war; see Davies, APF 327-28 for the information about him that can be disentangled 
from [Plut.] X orat. 832f-833b. 


104 Xen. Hell. 2.3.18; Arist. Ath. Pol. 36.1. Justin 5.8.10 speaks of tria milia satellitum but may have in mind the three hundred ©=npétat paotiyepopet. | have cited the longer version of 
the law as given in Xen. Hell. 2.3.51 in preference to the version preserved in Arist. Ath.Pol. 37.1. Since neither author mentions the occasion on which this law was enacted, it is 
reasonable to assume that it accompanied the list of the Three Thousand. Krentz, TA 76, dates both laws mentioned by Aristotle (Ath. Pol. 37-1) to the time after Thrasybulus's seizure 
of Phyle. 


— According to Isoc. 12.181, the ephors had this right in Sparta, but since the constitution of the Thirty had nothing analogous to them it will have embodied the principle of the 
superiority of the homoioi in the “gerousia“ of the Thirty. 


106 So Krentz, 74 64-65. But Krentz is no doubt right in including the knights among them. 
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noteworthy that this number is much smaller than the five thousand who were regarded as constituting the hoplite class in 411 and 410 s.c. No wonder Theramenes 
was moved to protest once again that so small a group had no monopoly on excellence (Arise. Ath. Pol. 36.2; Xen. Hell. 2.3.19). 


The measures against the metics were probably taken after the publication of the list but before the expulsion of those excluded from it. The motive given for their 
murder is gain;!°’ but if, as is likely; emulation of the Spartan practice of expelling foreigners (xenelasia) was part of the reason, Theramenes may well have gone along 
with it until the Thirty required each of their members to prove his mettle by killing one metic—no doubt in imitation of the rite de passage to which the members of 
the Spartan krypteia were subjected.!°8 


The seizure of Phyle by Thrasybulus and his band of seventy Athenian exiles early in the winter (about January or February) of 403 s.c. is dated by Aristotle (Ath. Pol. 
37.1) after the publication of the list of the Three Thousand,'°’ suggesting that the attempted laconization of Athens spurred Thraybulus into action. The defeat the 
exiles dealt them made the Thirty fear the rise of an internal opposition spearheaded by Theramenes. Theramenes was accordingly arrested and tried before the 
Council; intimidated by the presence of young men carrying concealed daggers, the councilors first gave the proceedings an air of legality by passing a law that 
removed from the list of citizens any participant in the dismantling of Eétioneia in 411 8.c. and any opponent of the Four Hundred (Arist. Ath. Pol. 37.1).!!° They then 
condemned Theramenes to death on this basis (Xen. Hell. 2.3.23, 50-56; Diod. 14.4.5-6). It thus became clear that Athens would not be laconized without violence. 


107 Xen. Hell. 2.3.21 (who gives need for money to pay the Spartan garrison as an additional incentive); Diod. 14.5.6 (who associates their murders with those of respectable 
Athenians). 


108 Xen. Hell. 2.3.22, 41 with Whitehead, "Sparta." Lys. 12.6-, attests the personal participation of the Thirty in the action against the metics but makes only ten (including two paupers) 


their target; Diod. 14.5.6 gives the number of victims as sixty. It is possible that the law prohibiting the teaching of rhetoric (évuaxe) attested by Xen. Men. 1.2.31 also belongs in this 
context, since many sophists were foreigners. 


109 Xen. Hell. 2.4.2, though dating this event after the death of Theramenes, confirms that the Three Thousand were included among the force that the Thirty led into the field against 
them. 


10 pace Hignett, HAG 389, I believe that Kenyon was fight in assigning this law to the Council meeting at which Theramenes was condemned. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the publisher, except fair 


uses permitted under U.S. or applicable copyright law. 


Page 488 


The disarming, expulsion, and expropriation of all those not listed among the Three Thousand will have followed soon, including the enactment of a law that barred 
them from reentering the city.!'!' The excluded!!? were settled in the Piraeus, whence some proceeded to Thebes and Megara.'!? The Thirty apparently intended to 
deprive them of their lands and to restrict them to shipping, commerce, and industry, occupations that, like the Spartans, the Thirty will have regarded as beneath the 
dignity of a citizen.''* Isocrates (7.67) puts the number of those compelled to move to the Piraeus at over five thousand; Diodorus (14.5.7) has more than half the 
Athenians take refuge there. Flight abroad meant no safety: most Greek cities seem to have been intimidated by the Spartan demand (probably made at the Thirty's 
request) to deliver Athenian refugees back into the Thirty's hands on pain of a fine of five talents;!'> the refusal of Thebes and Argos was long remembered with 
admiration. !!¢ 


Aristotle dates the summoning of Spartan aid that resulted in Callibius's occupation of the Acropolis with his seven hundred troops after the death of Theramenes and 
the disarming of the excluded (Ath. Pol. 37.2). Xenophon, however, dates this early in the oligarchical period.''’ The discrepancy cannot be explained by investigating 
Aristotle's possible sources,''® since judgment about them is too uncertain to be free of subjectivity; there is at present no incontrovertible evidence by which a 
subjective judgment can be avoided. If we believe that the combined pressures of external and internal opposition after the death of Theramenes provide a more 


NT Arist. Ath.Pol. 37.2 says nothing about the expulsion; Xen. Hel/. 2.3.20 and 4.1 make the disarming precede, and the expulsion follow, the execution of Theramenes. For the 


expulsion, see also Lys. 25.22. 


ml prefer this term, coined by Cloché, Restauration 2 et passim and appropriated by Krentz, to "unprivileged," which is used by Hignett and Rhodes. 


13 Diod. 14.32.4 and Justin 5.9.12 speak of compulsory settlement in the Piraeus; Xen. Hell. 2.4.1 conveys the impression that the settlement in the Piraeus was voluntary and alone 
mentions the further migrations. 


'l4 T know of no evidence to support Krentz's contention (74 66) that the expulsion represents an attempt to orient the Athenians toward the land. 
NS Diod. 14.6.1; Justin 5.9.4. Cf. Lys. 12.95, 97; Deinarchus 1.25; Plut: Lys. 27.5. 
'16 Diod. 14.6.2-3; Justin 5.9.4-5; Deinarchus 1.25; Plut. Lys. 27.6-7. 


7 Xen. Hell. 2.3.13-14. Diod. 14.4.3-4 with 32.6 and Justin 5.8.11 with 9.14, in an apparent attempt to reconcile their sources with one another, have the Spartans summoned both at the 
beginning of the oligarchical period and after Theramenes' death. On the preferability of Aristotle's date, see Armbruster; "Herrschaft" 17. 


118 This is the path taken by Busolt, "Aristoteles?" and Krentz, TA 131-47. 
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convincing motive for calling in the Spartans than Xenophon's statement that the Thirty did so "in order that they could manage the city any way they wished" (Hell. 
2.3.13), our position may be more plausible but not less vulnerable than preferring Xenophon. For those who accept Xenophon's chronology will have to explain the 
inactivity of the Spartan garrison until after the death of Theramenes.!!? 


The measures against the metics and the expulsion of the excluded will have swelled the ranks of the opposition to the Thirty. But it remained latent and disorganized 
until Thrasybulus felt that the force he had gathered at Phyle was strong enough to make an attempt on the Piraeus. It had taken him a long time to increase the number 
of his followers from the seventy with whom he had captured Phyle in the winter to the seven hundred with whom he could strike out by the end of April (Xen. Hell. 
2.4.5). Of that force only a hundred seem to have been Athenians; the rest were evenly divided between foreigners and mercenaries.'*° Xenophon associates the 
defeat that this force inflicted on the Thirty and their cavalry with the Thirty's seizure of Eleusis and the brutal treatment they meted out to the inhabitants (Hel/. 2.4.5- 
10); Lysias (12.52; 13.44) and Diodorus (14.32.4) report that Salamis and its people suffered the same fate. The Thirty were in the grip of panic: potential foci of 
unrest could not be allowed to develop into strategic points from which their opponents might attack them.'*! At the same time, if we can trust Diodorus's chronology, 
a desperate attempt was made to weaken the opposition by offering Thrasybulus the place left vacant by Theramenes' execution.!?* The appeal allegedly made to 
Sparta 


19 Xen Hell, 2.3.14 has Callibius's garrison participate in the arrest of respectable citizens, has some Laconian troops join two Athenian cavalry squadrons in patrolling the 


countryside after the initial setback of the Thirty at Phyle (2.4.4), and also partly motivates the killing of metics by the need to pay the Spartan garrison (2.3.21). After that, Grou, 
to control the city after the expulsion of the excluded. 


120 Krentz, TA 83-84. 


'21 Note that at Xen. Hell. 2.4.20, Cleocritus, the herald of the initiates, addresses the army of the exiles. 


122 Diod. 14.32.5-6; Justin 5.9.13-14. Krentz, TA 64 with n. 35, makes the attractive suggestion that the place was eventually filled by Satyrus, the notorious leader of the Eleven, who 
had served as Critias's henchman in arresting Theramenes: see Xen. Hell. 2.3.54-56; cf. Lys. 30.12. 
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after Thrasybulus's refusal (Diod. 14.32.6; Justin 5.9.14) may in fact refer to the Thirty's first use of Spartan troops. 


Although Xenophon has the Thirty and their Spartan allies take no action against Thrasybulus and his troops, by this time increased to one thousand, until he had 
reached the Piraeus (Heil. 2.4.10-11), it is unthinkable that they did not expect him to try to bring the excluded in the Piraeus under his banner and that they will not 
have tried to intercept him. Since the occupation of Eleusis will have made it difficult for the men of Phyle to reach the Piraeus by a route west of Mount Aegaleos, 
probability favors Diodorus's account (14.32.6-33.1) that a battle took place at Acharnae in which the Thirty were aided by the Spartans, presumably the same battle 
that Xenophon mistakenly dates soon after the capture of Phyle (Hel/. 2.4.4-7). The rout the Thirty suffered did not discourage them from striking again five days 
later, this time in full force and again with Spartan support, after the rebels had seized Munychia (2.4.13). The defeat of the Thirty in the Piraeus, including the death of 
two of their members, Critias and Hippomachus, and of Charmides, one of the ten commanders of the Piraeus, marked the beginning of the end of their rule. !7° 


Dissolution and Reconstitution 


The five months between the overthrow of the Thirty in May and the restoration of democracy in October 403 s.c. present few chronological problems. With the 
Piraeus firmly in the hands of the rebels, the remnant of the Thirty led their adherents back to Athens. Thenceforth all our sources describe the two parties as "city 
people" (ol év Teipatei ), respectively, which shows that the arbitrary way the Thirty had tried to laconize Athenian society had split the state geographically as well 
as ideologically. The problem was on what terms a government could be created that would effect a reconciliation. This was impossible so long as the seat of 
government remained in the control of the oligarchs, who could count on Spartan assistance to enforce their will. The dissension that arose among the oligarchs 
immediately after the battle in the Piraeus cleared the way for the reconciliation a few months later. 


!23 Xen. Hell. 2.4.10-22; Diod. 14.33.2-4; Justin 5.9.14-10.3; Arist. Ath. Pol. 38.1. 
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A meeting of the Three Thousand—their only one ever, so far as we know—was convened by the remnant of the Thirty the day after their withdrawal into the city.'?4 
A board of ten men, one from each tribe, was elected to replace the Thirty and was given full power to bring hostilities to an end.!?° Its membership included, 
according to Lysias (12.55), "Pheidon [a member of the Thirty], Hippocles, Epichares of Lamptrae, and others thought to be most opposed to Charicles; Critias, and 
their gang [hetaireia]"; most scholars add Rhinon to this list.'*° Of these men we know Pheidon as a member of the Thirty (Xen. Hell. 2.3.2); Epichares was a 
councilor under the Thirty and was one of the accusers of Andocides in 400 s.c.;!?’ and Rhinon is listed as having held public office (paredros of the hellenotamiai?) 
in 417/16 B.c. (ML, no. 77.26-27). However opposed Lysias makes them out to have been to the Thirty, there is no evidence that they attempted a reconciliation; on 
the contrary, they continued the divisive policies of the Thirty even after these had retired to Eleusis.'° 


The knights seem to have been especially prominent under their rule. They had, to be sure, already been important to the Thirty in the operations against Thrasybulus 
after the seizure of Phyle (Xen. Hell. 2.4.2, 4, 6-7) and in the action against Eleusis (2.4.8- 10); but the Ten are said to have made the hipparchs partners of their rule 
(2.4.24); and since the cavalry, together with the Spartan garrison, are singled out as participants in the fighting against the Piraeus people (Xen. Hell. 2.4.24, 26-27, 
31-32; Arist. Ath. Pol. 38.2), they 


124 That the Thirty convened this meeting is nowhere stated, but it can be inferred from the fact that they were deposed and the Ten elected by a formal vote of the Three 


Thousand: see Xen. Hell. 2.4.23; Arist. Ath. Pol. 38.1; Diod. 14.33.5; Justin 5.10.4-5; cf. Lys. 12.54-55. 

'25 Xen. Hell. 2.4.23; Arist. Ath.Pol. 38.1; Diod. 14.33.5; cf. Justin 5.10.4. Their appointment as GOTOKPATOPES to end hostilities appears only in Aristotle and Diodorus. 

'26 Rhinon is added on the strength of Isoc. 18.6 and 8. However, there is still controversy whether he was a member of the first or second board often or of both; see n. 90 above. 
!27 Andoc. 1.95. But, as MacDowell rightly remarks ad Joc., Andocides would have mentioned his membership in the Ten if he had held one. 


128 Xen. Hell. 2.4.24; Justin 5.19.4-5. There is no evidence for the contentions of Fuks, "Notes," that they either enlarged the citizen body (pp. 202-5) or initiated negotiations with the 
Piraeus people (pp. 205-7). On the contrary, they put to death an eminent citizen, Demaretus (of whom nothing else is known; Arist. Ath. Pol. 38.2), and were responsible for the 
slaughter of the peasants of Aexone by the cavalry commander Lysimachus (Xen. Hell. 2.4.26). 
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probably constituted under the Ten the hard core of the oligarchy, ready to prevent a resurgence of popular sovereignty by force of arms.'? This is confirmed by what 
we know of the attitude toward the knights in the early years of the restored democracy: in response to a request by Thibron in 400 s.c., the Athenians gladly 
contributed three hundred cavalry recruited from among those who had served under the Thirty, "believing that the people Stood only to gain from their absence and 
possible death" (Xen. Hell. 3.1.4); and even in the 390s and late 380s to charge at a dokimasia that a person had served in the cavalry under the Thirty could be 
sufficient to bar him from membership in the Council (Lys. 16.3-8; 26.10). 


The Ten's repressive measures swelled the numbers of the Piraeus people still further, and the promise of isoteleia (taxation equal to that of an Athenian citizen) made 
as many as nine hundred foreigners join their ranks.'*° Though equipped only -with makeshift armor, they controlled the countryside, repelled attacks by the city 
cavalry, and were getting ready to move siege engines to the walls of the city (Xen. Hell. 2.4.25-27). Unable to cope, the Ten sent to Sparta for aid; the embassy 
included Pheidon as well as representatives of the Thirty from Eleusis.'*! By representing the rebels as Boeotian agents (Lys. 12.58) and by accusing the demos of 
"revolt against the Lacedaemonians" (Xen. Hell. 2.4.28), they humiliated themselves as mere representatives of Sparta and showed that the oligarchs in the city had 
overtly turned into Spartan puppets. 


The Spartan response was surprisingly half-hearted. Lysander and his brother Libys were dispatched to besiege the Piraeus by land and sea, respectively, but they 
were given no Spartan troops. Instead, a loan of one hundred talents was made available to the Athenian oligarchs, with which to hire one thousand Peloponnesian 
mercenaries to serve under Lysander and to man the forty ships.'*? The disappointment this response evoked among the oligarchs in the city 


129 The fact that the Piraeus people had some seventy cavalrymen fighting on their side (Xen. Hell. 2.4.25) does not affect this argument, since the vast majority will have fought 
on the oligarchical side. 


'30 Xen. Hell. 2.4.25 with P. Krentz, "Foreigners against the Thirty: JG 2” 10 Again," Phoenix 34 (1980) 298-306. 
'3! That the embassy was sent by the Ten is stated by Arist. Ath. Pol. 38.1 and by Diod. 14-33.5. Xen. Hell. 2.4.28 attributes the initiative to the Thirty at Eleusis and has them 


accompanied by tiv év tih xatakdym && Gateme (sc. some of the Three Thousand). Pheidon's name is mentioned by Lys. 12.58-59. 


132 Xen. Hell. 2.4.28-29; Lys. 12.59-60; Diod. 14.33.5; Plut. Lys. 21.4. 
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plausibly accounts for the replacement of the oligarchical Ten by a new board of ten men "of the highest integrity" (Arist. Ath. Pol. 38.3).'%° Aristotle has preserved the 
names of two of them: little of significance is known about Phayllus;!** Rhinon may have been carried over from the earlier board of Ten, but whatever public 
recognition he received followed the reconciliation, to which he is said to have made an important contribution.'*> How large a role this second board of ten played in 
the reconciliation is unknown; probably they would have achieved little without Pausanias's support. 


The motivation and timing of Pausanias's entrance into Attica are by no means clear.!°° It is hard to believe he intended to effect a reconciliation when he set out on his 
expedition. Though Xenophon (Heil. 2.4.3 1-32) suggests that Pausanias attacked the Piraeus because he wanted to hide his true sympathies for the Piraeus people 
(31; Smeg pt) dtA0¢ ef ebpevijg abtoig Gv), the intensity of the attack belies this allegation. Rivalries between a king and a brilliant general were nothing new in Sparta, 
as the example of Pleistoanax (Pausanias's father) and Brasidas shows.'?’ Pausanias and possibly also Agis, lacking a firm policy of their own, may have viewed 
Lysander's activism with alarm, especially since it was beginning to make 


'33 Krentz, TA 96-97 with n. 28, and M. B. Walbank, "The Confiscation and Sale by the Poletai in 402/1 B.C. of the Property of the Thirty Tyrants," Hesp. 51 (1982) 74-98, esp. 93-94 
n. 47. Since Aristotle dates their election to a point at which the Piraeus people were winning the war but before Pausanias arrived and states that its purpose was to initiate peace 
negotiations, the time immediately following the return of the ambassadors from Sparta but before the arrival of Lysander's troops appears to be the most suitable occasion. 


'34 He is mentioned as having transferred some objects to Poseidon Hippios in 406/5 B.C.; see IG P 405.25. His son Aristion was a victor at the Thargelia in 359/8 B.C. (Arch. Delt. 25 


[1970] 146.5) and a trierarch in the 330s UG I? 1624.7 1-72; see Davies, APF’ 53-54, and Rhodes, CAAP 460. 


135 See above, p. 491 with n. 126. He was elected general for 403/2 B.C. (Ath. Pol. 38.4) and probably treasurer of Athena in 402/1 B.C. UG I? 1370 + 1371.10 with Addenda, p. 797). He 
was enough of a public figure to have Archippus name a comedy (frr. 40-42) and the Socratic Aeschines a dialogue (D.L. 2.61; Poll. 7.103) after him; cf. Davies, APF 67. 


136 Xen. Hell. 2.4.29 gives jealousy of Lysander as a motive; Diod. 14.33.6 adds concern for Sparta's prestige; Justin 5.10.7 motivates his attempt to reconcile the city and Piraeus 
people by compassion; Plut. Lys. 21.4-6 makes jealousy of Lysander the motive of both kings, support of the tyrants the pretext, and reconciliation the means by which Lysander was 
to be undermined; Lys. 12.60 has no reconciliation planned, but only the destruction of the state. For a full discussion see Cloché, Restauration 200-213. 


ee Cloché, Restauration 204 n. 3, citing Thuc. 5.16. 
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Athens the general's own province. They must have influenced the decision to deny Lysander the use of the Spartan army, and his successful siege of the Piraeus may 
have spurred them to enlist the help of three of the five ephors to let Pausanias take the regular Spartan army into the field lest Lysander claim victory for himself. The 
refusal of the Boeotians and Corinthians to join him will have been a warning that his own actions and Lysander's were giving Sparta a bad image in the Greek world 
(Xen. Hell. 2.4.30), and the resistance the Piraeus people put up will have convinced Pausanias that no purpose would be served by using the Spartan army to prop 
up an unpopular regime in Athens. Reconciliation of the two factions with himself as mediator will have appeared to him as the only viable policy. The change of mind 
was to cost him the support of his fellow king, Agis, who had him impeached when he returned to Sparta (Paus. 3.5.2). If Aristotle (Ath. Pol. 38.3) is fight in asserting 
that a new board of ten had already been elected by the city people to negotiate a settlement with the Piraeus, Pausanias's task will have consisted in first securing the 
consent of the Piraeus people and then assuring them that the negotiations with the board of ten would have the support of the city. The Piraeus people quickly 
accepted, and Pausanias persuaded a majority of the city people that a reconciliation of the two fictions was a precondition for friendly relations with Sparta, as 
relations with only one Athenian faction would have been pointless. The assent of the two ephors who accompanied the king sealed the agreement, and thereby 
Lysander and his policy stood isolated (Xen. Hell. 2.4.35-36). 


The Piraeus people were easier to move than the city people. A delegation from the Piraeus was soon on its way to Sparta with proposals for a peace based on 
reconciliation under Spartan auspices and a treaty of friendship with Sparta that would withdraw all Lacedaemonian forces from Attic soil. The delegation was joined 
by two private citizens from the city, Cephisophon and Meletus (2.4. 36-37), who were eager to demonstrate a sense of urgency about coming to terms with the 
Piraeus people before the city would make up its mind to send official emissaries. They evidently realized that the days of the oligarchy were numbered and wanted to 
throw their lot in with the democrats, whose return to power they saw as imminent. The foresight was duly rewarded: Cephisophon became secretary of the Council 
as soon as the democracy was restored. During his tenure of office the decree passed in 405 B.c. was 
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inscribed, granting the Samians Athenian citizenship in gratitude for their loyalty to the democracy, with two new decrees added, one moved by Cephisophon himself, 
confirming and expanding the privileges then granted. !3* Moreover, it may have been under his chairmanship (epistates) of the Council that Archinus's decree honoring 
the heroes of Phyle was passed.!*? Why he had not joined the exiles earlier we cannot guess. As for Meletus, he is difficult to identify, because so many isolated details 
are known about men with his name from the end of the fifth century; the burden of sorting the pieces into coherent pictures has been left almost entirely to modern 
scholars. MacDowell reconstructed four individuals from the eight pieces of information we possess and stated that the most famous Meletus, the accuser of Socrates, 
is unrelated to the other three.'4° Scholarly opinion has since come more and more to identify Socrates! accuser also as the accuser of Andocides.'*! Once this is 
accepted, the accuser of Socrates becomes the very man who participated in the arrest of Leon the Salaminian at the bidding of the Thirty when Socrates refused to 
do so,” and it becomes reasonable to assume that he was also the Meletus who left the city in order to join the Piraeus delegation to Sparta when he saw that the 
oligarchy would not be able to maintain itself.'*° In short, Meletus's part in the prosecution of Andocides and Socrates both of whom were tainted by association with 
oligarchs, may be seen as an attempt to distance himself from the Thirty, and his joining the Piraeus delegation to Sparta may well have been his first step in that 
direction. '*4 


The departure of the Piraeus delegation to Sparta, accompanied by two private citizens from Athens, put pressure on the city people to 


IG I 1.1-2; cf. 56, 42, 51, with P. Cloché, "Les Décrets athéniens de 403/2 en faveur des Samiens," REG 40 (1927) 197-207. Cf. above, pp. 449-50. 
'3° So A. E. Raubitschek, "The Heroes of Phyle," Hesp. 10 (1941) 284-95, esp. 287-95, no. 78.78, with Davies, APF 148. 
'40 MacDowell, Andokides 208-10. 


— Dover, Lysias 80 n. 30; H. Blumenthal, "Meletus the Accuser of Andocides and Meletus the Accuser of Socrates; One Man or Two?" Philol. 117 (1973) 169-78; J. J. Keaney, "Plato, 
Apology 32c8-d3," COQ, n.s., 30 (1980 296-98. The main stumbling block to an identification of the two, Socrates' statement at Pl Euthyphr 2b that Meletus was ¥&0 Kal @yvits has been 
effectively removed by the explanation of Blumenthal, "Meletus" 176-78. 


'42 Andoc. 1.94 with above, n. 103. 


ne SG Blumenthal, "Meletus" 175. For the possibility that he is also identical with the Meletus implicated in both the desecration of the herms and the profanation of the Mysteries in 
415 B.C., see Appendix C, p. 543. 


'44 Cf Blumenthal, "Meletus" 174-75. 
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send official ambassadors of its own to join in the negotiations. According to Xenophon (Hell. 2.4.37), they proposed surrendering to the Spartans, who were to 
impose whatever conditions they might choose about them and their walls, and demanded that as a precondition for friendship with Sparta the other side surrender the 
Piraeus and Munychia. Reconciliation was not on their minds. The Spartans wisely refrained from making a decision at home and appointed a commission of fifteen to 
go to Athens to assist Pausanias in effecting a reconciliation on the spot.'** What they helped negotiate began a new chapter in Athenian history. 


145 Xen. Hell. 2.4.38. Aristotle, Ath.Pol. 38.4, gives the commission a membership of only ten. 
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Chapter Ten 
Toward a New Order: Democracy under the Law 


The Restoration of Order 


The nexus of events that ended the war between Athens and the Lacedaemonians and at the same time terminated the hostilities - between the oligarchical remnant in 
the city and its opponents in the Piraeus constitutes one of the most inspiring episodes in Athenian history, 1f not even in human history. The reconciliation between the 
two factions worked and proved durable, thanks largely to the self-restraint of the Athenian demos. But its most remarkable feature is that it was achieved through 
written laws and agreements, voluntarily accepted by a majority of both parties, that inhibited what rancor was still at large among the victims of the oligarchy and 
prevented it from disrupting the precarious unity of the state. A new social and political Order was created that retained the characteristic institutions of the Athenian 
democracy while subordinating the principle of popular sovereignty to the principle of the sovereignty of law. 


The negotiations between the city and the Piraeus, conducted under the auspices of Pausanias and the Spartan mediators (diallak-tai), resulted in what Aristotle calls 
THY elphyay Kal Tag S10ALGEIS, "Heace and reconciliation" (Ath.Pol. 38.4).! Regardless of whether one or two instruments were drafted, it is clear that an internal 
settlement was a precondition for the peace treaty, since the Spartans 


' That both terms were used is also indicated by Xen. Hell. 2.4.38; 5faakav tp" dre elpfyny pév yew xpos @AHOvs Whether these were one instrument or two (as Cloché, 
Restauration 242-44, believes) cannot be decided on the basis of the surviving evidence. 
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will have required a definition of the partner with whom they were going to conclude peace. Accordingly; both peace and reconciliation will have been based on the 
terms preserved by Xenophon (Hell. 2.4.38): cessation of hostilities between the two Athenian factions and the return of what was their Own to the members of each, 
excluding only the Thirty, the Eleven, and the ten governors of the Piraeus; the peace treaty will also have required the withdrawal of all Lacedaemonian troops from 
Attic soil and an assurance that the Spartans would no longer interfere in internal Athenian affairs. This is shown by the fact that the reconciliation agreement, which is 
much better attested, does not mention Sparta at all, leaving its implementation entirely in. Athenian hands. The detailed text, preserved with only minor omissions by 
Aristotle, leaves no doubt that it was a written document; this is confirmed by the fact that Isocrates had it read into his speech Against Callimachus.’ 


The most remarkable feature of the document is that five of its stx clauses (Arist. Ath. Pol. 39.1-5) are devoted to establishing Eleusis as a semi-independent enclave 
for city people who did not wish to stay in Athens under a new regime and to regulating the relationship of this new political unit to Athens. The new settlers in Eleusis 
were guaranteed autonomy in their internal administration, except that the sanctuary of Demeter was to be accessible to both parties, especially at the celebration of 
the Mysteries, and remain under the traditional administration of the Kerykes and Eumolpids; for all other purposes each side was barred from access to the other. 
Eleusis was to contribute to the defense fund on the same terms as the Athenians; no Eleusinian houses could be expropriated for occupancy by the new settlers. 
Citizens were given ten days after the reconciliation was ratified in which to register for joing the settlement and twenty days in which to emigrate to Eleusis; settlers at 
Eleusis were barred from holding office at Athens unless they returned and registered as city residents. Finally a provision that any who had with their own hands 
committed murder or inflicted wounds with intent to kill should be tried for homicide in the 


The agreement is variously referred to as SvV@F}xat (compact), or their verbal forms. For the relevant. passages, see Rhodes, CAAP 463. 


> Arist. Ath. Pol. 39.1-6. Rhodes, CAAP 463, notes only two omissions and two obscurities. Cf. Isoc. 18.19. For its contents, see the fundamental discussion of Cloché, Restauration 
251-77; for a good recent discussion, see Krentz, TA 102-8. 
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ancestral way, which applied both to the new settlers and the Athenians, led over to the amnesty clause. Obviously, protecting the supporters of the oligarchy, Whom 
we can assume to have been the hard core of the Three Thousand, was the major concern of the reconciliation agreement. The possibility of a complete symbiosis of 
the two parties, 1f considered at all, was not regarded as feasible. 


Of greater immediate moment was the amnesty clause, which concluded the agreement (Arist. Ath. Pol. 39.6). It barred vindictive action of any kind ( 

ut) HvNSKAKELV) by or against any person of either party, excepting only actions against the Thirty, the Ten (no doubt the successors of the Thirty were meant), the 
Eleven, and the ten governors of the Piraeus under the Thirty;* but even these were to be included in the amnesty if they would submit to and success-fully pass 
euthynai for acts committed under the oligarchy. Moreover, fairness in these euthynai was assured by the provision that only "those who had taxable property" 
should conduct audits affecting city people: no thetes would sit in judgment over them and former members of the Three Thousand would be well represented.° The 
last major provision of the agreement stipulated that each party was to be responsible for whatever debts it had incurred during the crvil war. 


Pausanias and his forces withdrew as soon as the reconciliation agreement was ratified, and on 12 Boedromion, that is, in late September or early October 403 B.c., 
the Piraeus people began their return to the city with a formal procession in arms up the Acropolis 


* The fact that Xen. Hell. 2.4.38 omits the Ten, arid Andoc. 1.90 both the Ten and the Piraeus ten, does not affect the credibility of Aristotle's list. I believe that the second board 
often (see above, 17. 493) were not excepted anti that Rhinon's euthyna is no proof to the contrary; see below, n. 5. 


> Arist. Ath. Pol. 39.6, #40vt§ also the non-excluded who as a result of their euthynai preferred emigration to a continued stay in Athens. Rhinon, as a member of the second board of 
ten, may well have been one of those who submitted to and were cleared by ordinary euthynai. 
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to offer sacrifice to Athena.° The first problem to be faced was to fill the vacuum left by the collapse of the oligarchy. We learn from Andocides that an interim 
government was elected consisting of "twenty men to take care of the city until a law code be enacted, pending which the laws of Solon and the statutes of Draco 
should be in force," that a Council was chosen by lot, and that lawgivers (nomothetai) were elected.’ How the Twenty were recruited we are not told, but the 
contribution of ten each from city and Piraeus would be in tune with the spirit of the reconciliation, with each side choosing one man from each tribe (as had been done 
in the selection of the Ten, successors to the Thirty; cf. Xen. Hell. 2.4. 23), so that both parties and all tribes were equally represented. In other words, the tone for a 
return to democratic institutions was set in that the appointment of a Council and a continuation of the revision of the laws received the highest priority in the restoration 
of social and political order. With the arrangements for the election of the magistrates (Xen. Hell. 2.4-43) and the restoration of the jury courts to their functions, the 
task of the Twenty will have been completed, except that they will still have administered to all Athenians, to the Council, and to all jurors the oaths binding them to 
observe the terms of the amnesty (Andoc. 1.90-91).° 


The Problems of the Amnesty 


The amnesty's success already impressed its contemporaries, though different authors distribute the credit differently according to their own political persuasions. 
Opponents of popular sovereignty tend to attribute it to the patriotism of the Athenians as a whole,’ whereas its friends praise the forbearance and decency of the 
Piraeus 


° Xen. Hell. 2-4-39. Cf. Lys. 13.80-81, where M@m}t AII.10.a. The date (wrongly assigned to the return from Phyle) is given by Plut. Mor. 349f (De glor. Ath.7). 


T Andoc. 1.81-82; wowoBétag te eoe == Cf Poll. 8.112 and schol. Aeschin. 1.39. 


® The clause #AiW TY guydvtmY in the bouleutic oath may well refer to those exiles who had not returned to Athens even after the amnesty had been extended to the oligarchs at 
Eleusis in 401/0 B.C. and may therefore have been added only after that date. However, this does not affect the date of the rest of the bouleutic oath as cited by Andocides; see 
Cloché, Restauration 274-76. 


® Andoc. 1.140; Isoc. 18.46; Pl. Menex. 243e. 
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people.'° Even the one apparent breach of the provision that peaceful means be used to settle differences attests its success: at some point after the reconciliation the 
oligarchs, sequestered in Eleusis, began to hire mercenaries with the obvious intent of regaining power in Athens by violent means, and treachery and violence were 
used to bring this insurrection to an end;!! but the Athenians were united ( ®avGnplel) in opposing the oligarchs, and we hear of no attempt on the part of the 
Lacedaemonians to interfere, however sympathetic they may have been to the insurgents. Moreover, when these hostilities came to an end, in the archonship of 
Xenaenetus (401/0 s.c.), there was no vindictiveness: friends and relatives of the oligarchs were enlisted to appease them, and the terms of the treaty were extended 
now also to Eleusis (Xen. Hell. 2.4.43;Arist. Ath. Pol. 40.4). 


But there were other, more immediate problems. Since the purpose of the amnesty was to proscribe vindictive actions (H¥NGIKaKelv), it was a foregone conclusion 
that the city people, who had perpetrated or abetted the crimes of the oligarchy, stood to gain more from the amnesty than the Piraeus people, who had been their 
victims. The economic rehabilitation of the Piraeus people was the most important issue. The city people were made to return to their former owners any real property 
acquired as a result of expropriation by the Thirty, but expropriated movable property had to be repurchased by those who had returned from the Piraeus from those 
to whom it had been sold.'* Thus, though the city people will have lost their investments in real estate, the Piraeus people lost the value of what they had lost by 
expropriation. Moreover, no property was confiscated or sold at auction except of those who had been excluded from the amnesty, and even these could avoid 
confiscation by submitting to a euthyna;'> what movable property was confiscated was not diverted to private use but was sold to pay for processional implements. '* 
Most of the Piraeus people reclaimed the property they had lost (Isoc. 16.46), but their leaden, Thrasybulus and Anytus, 


10 Lys. 25.2, 28; Isoc. 7.68; Dem. 20.11-12. 


"Xen. Hell. 2.4.43 simply says OtEP® APOW- Justin 5.10.8 speaks of an attack, which he dates "some days later" (interiectis diebus); cf. Isoc. 7.67. 


= Lys. fr. I. 34-47 Gernet-Bizos (= POxy. 1606). According to Harp. s.v. atviimot are, as is likely, identical with those mentioned in Lys. 16.7, 17.10, 18.26, and 19.32, they will have 
functioned for several years under the restored democracy; see Lipsius, ARRV 115-17. 


- Walbank, "Confiscation," esp. 94-96. 


'4 Philochorus FGH 328F181. According to Anecd. Bekk. 1.304, ®*A0r€1S were elected to list the properties thus confiscated. 
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had the magnanimity not to reclaim theirs (Isoc. 18.23). A similar spirit informed the settlement of public debts. Although the reconciliation agreement had stipulated 
that each faction be responsible for settling the war debts it had incurred, the repayment of the oligarchs' debt to Sparta was in fact shouldered by the people as a 
whole.!> Aristotle aptly contrasts this with the situation in other states after a democratic victory, where the democrats not only refuse to make contributions of their 
own but redistribute the land at the expense of the vanquished.'® 


In social and political matters it was more difficult to effect the terms of the amnesty. The return of the Piraeus people created tensions graphically mirrored in the 
address that Xenophon says Thrasybulus delivered to the assembled people after the procession to the Acropolis: 


My advice to you, men of the city, is to know yourselves. The best way of doing this is for you to figure out what grounds you have for arrogance that would make you attempt to 
rule over us. Are you more righteous? No: although the common people are poorer than you are, they have never wronged you for the sake of money; whereas you, though richer 
than all the rest, have perpetrated many disgraceful acts for your own profit. But since righteousness is not a standard that applies to you, consider whether you have any reason 
for arrogance on the score of courage. What better criterion is there for that than the manner in which we waged war against one another? Well, would you maintain that you are 
superior in intelligence when with a wall, weapons, money, and Peloponnesian allies you were trapped by men who had none of these things? All right, then, do you believe that 
the support of the Lacedaemonians gives you grounds for arrogance? How can it? They have handed you over to the common people here, hurt as these are by the wrongs done 
to them, collared like vicious dogs, and now they are gone. Nevertheless, I do not expect that you, gentlemen, will violate any of the oaths you have sworn, but rather that in 
addition to your other good qualities you will demonstrate that you abide by your oaths and fear the gods. (Hell. 2.4.40-42) 


Regardless of whether this speech is historical or not—and even if, as Xenophon goes on to report in indirect speech, Thrasybulus reassured the city people that there 
was no cause for alarm so long as the "ancient laws" (presumably those in force under the democracy) should be observed—those who had stayed in the city during 
the 

'S Arist. Ath. Pol. 40.3; Isoc. 7.67-69; Dem. 20.1 1-12. 


16 Arist. Ath.Pol. 40.3 with Rhodes, CAAP 479. 
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civil war, especially those who had been on the list of the Three Thousand or had supported the oligarchy, were filled with fear for the security of their persons, their 
families, and their property, apprehensive lest the reconciliation agreement would not be adequate to protect them Legally, to be sure, they were more than adequately 
protected. They were liable to prosecution for crimes under the oligarchy only for murder by their own hands (Arist. Ath. Pol. 39.5); they could not be prosecuted for 
having instigated, suborned, or abetted the killing of a person. Although verdicts passed under the oligarchy were declared null and void (Andoc. 1.87), former 
oligarchs could serve on juries and participate in Assembly meetings (Lys. 26.2) and could run for office; and though membership in the cavalry under the oligarchy 
could be prejudicial to them at their dokimasiai (Lys. 26.10; cf. 16.3-8), many are alleged to have been elected councilors, generals, and cavalry commanders 
nonetheless (Lys. 16.8). We even know of one official under the Thirty who survived a challenge to his election as archon some two decades later.!’ And of course all 
city people who like Rhinon had submitted to a euthyna immediately upon the restoration of democracy or who like Meletus and Cephisophon had dissociated 
themselves from the oligarchy in good time were automatically exempted from all disabilities. !® 


Nevertheless, the reconciliation agreement could not prevent frictions from arising on the related issues of citizenship and of rewarding those who had actively 
participated in the overthrow of the oligarchy. A promise of isote/eia had been given to foreigners fighting alongside the Piraeus people (Xen. Hell. 2.4.25);!? in 
fulfillment of that promise "in the period of anarchy preceding the archonship of Eucleides," that is, in the first flush of victory, when archons had not yet been elected, 
Thrasybulus moved that citizenship be granted to all those who had returned from the Piraeus.”° 


" Lys. 26 (On the Scrutiny of Evander) with Cloché, Restauration 398-404. Cf. also Lys. 25, in which a candidate for an unidentified magistracy defends himself, presumably at his 
dokimasia, against allegations associating him with the Thirty. 
'8 See above, pp. 493 and 494-95. Cf. also Lys. 26.17-20. 


'9 | find it difficult to accept the view of D. Whitehead 'IaotéXew, a Metaphor in Xenophon," Eirene 16 (1978) 19-22, esp. 21, that isoteleia does not have a technical meaning in this 
passage. 


20 Since Thrasybulus's motion to grant citizenship to Lysias, attested by [Plut.] X orat. 835f-836a, was no doubt identical with his motion, preserved by Arist. Ath.Pol. 40.2, to grant 
citizenship to all returnees from the Piraeus, it is reasonable 


(Footnote continued on next page) 
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However well intentioned, the proposal will have alarmed the city people: the influx of an unknown number of slaves and of a thousand foreigners would have tipped 
the electoral balance in their disfavor, and the successful passage of the motion by the Assembly gave their fear substance.*! In the interest of allaying these 
apprehensions and of not jeopardizing the reconciliation, Archinus had the decree annulled through a graphe paranomon,” not on grounds of its content but on the 
legal technicality that Thrasybulus's motion had not come to the Assembly as a probouleuma of the Council.*? With a similar aim, Archinus intervened again when he 
saw indecision about whether or not to join the exodus to Eleusis bedevil those who had fought on the side of the Thirty. By arbitrarily lowering the deadline for 
registration for emigration to Eleusis, he compelled many of them to stay in the city willy-nilly; he hoped that enforcing the reconciliation agreement would restore their 
self-confidence (Arist. Ath. Pol. 40.1). 


The defeat of Thrasybulus's decree in the courts may have encouraged Phormisius to offer about this time a restrictive citizenship regulation designed to allay the fears 
of the wealthy.”* It proposed the recall of the oligarchs from Eleusis and the restriction of citizenship to landowners; the measure had the approval of the 
Lacedaemonians, we are told, and would have disfranchised five thousand 


(Footnote continued from previous page) 


to assume the date given by [Plut.] for Aristotle also. For it is unlikely that Archinus brought two graphai paranomon against Thrasybulus for similar proposals; see Osborne, 
Naturalization 2.30 n. 77. 


*! For the passage of the proposal by the Assembly, see [Plut.] X orat. 835f; the number of foreigners is estimated by Krentz, "Foreigners, esp. 305-6, at ca. 1,200, and by Osborne, 
Naturalization, 2.35-42, at between 920 and 960. 


>? See pp. 473-74 with n. 61 above. Whether Thrasybulus (Aeschin. 3.195) or his Grelabels tis mokitelag (836a), shows, however, that Lysias enjoyed citizenship for a brief span. It is 
tempting to assume that he was still a citizen when he prosecuted Eratosthenes. 


- [Plut.] X orat. 835f-836a; POxy 1800, fr. 6 + 7. If indeed the motion was passed as early as [Plut.] says it was, there was no Council yet to have approved it; see Planudes' comment on 


Hermog, % vp fv xo xataotiion f Poul, Cf Rhodes, CAAP 474-75. 


4 Dion. Hal. Lys. 32, which must be dated before the end of hostilities with Eleusis in 401/0 B.C., because the exiles whose recal1 is advocated can only have been the oligarchs at 
Eleusis, since the exiles from the Piraeus are said already to have returned. 
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Athenian citizens.*> Phormisius's purpose can be inferred from what we have already found out about his personality: his old-fashioned outlook and his sympathy for 
Theramenes in the period between the peace with Sparta and the installation of the Thirty*® suggest that he was an unregenerate adherent of the principle current in 

411 8.c—that citizenship be confined to "those best able to serve the state with their persons and their fortunes" (Thuc. 8.65.3; Arist. Ath.Pol. 29-5), whom he 
believed to be those who owned land. Thus, he will have opposed popular sovereignty, which considered as citizens all Athenians regardless of the source of their 
income, but not a narrowly based democracy such as the intermediate regime of 411/10 b.c. If his proposal had excluded no more than five thousand Athenians from 
citizenship rights, 1t would still have had a broader base than the intermediate regime, which at least in theory restricted citizenship to this number of people. No doubt 
the city people will have been pleased that this scheme, which would have swelled their numbers by eliminating the oligarchical enclave at Eleusis and would have given 
them a preponderance of the electorate, was put forward by one of the returnees from the Piraeus. The Piraeus people will have been less happy, for the bill would 
have excluded from citizenship those of them who derived their livelihood from industry and sea- borne commerce and those whose support had enabled them to 
prevail over the oligarchs. Accordingly, Phormisius's bill was defeated.?’ 


Though unsuccessful, the proposals of Thrasybulus and Phormisius show that the problem of admitting foreigners to citizenship became acute after the oligarchy was 
overthrown. Uneasiness about this problem is reflected also in a number of measures designed to honor those who had joined the resistance. General agreement could 
be secured to reward all those who had fallen in the struggle against the oligarchy, including foreigners, with a public funeral and to grant them in perpetuity the same 
posthumous honors as citizens (Lys. 2.66). Also acceptable to both sides was a decree Archinus proposed (perhaps to counter suspicions that his opposition to 
Thrasybulus's bill showed he was more concerned to assuage the city people's fears than to give the Piraeus people their due) that all 


°° Thid. 
26 See pp. 473-74 above. 


2” The purpose of Lys. 34, preserved in Dion. Hal. Lys. 33, was to secure the defeat of Phormisius's bill. 
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citizens who could prove they participated in the defense of Phyle should be rewarded with a gift of money for sacrifices and dedicatory offerings and with a crown of 
wild olive and that their names should be inscribed on a public monument.® Since this decree honored only citizens, and of them only the few who had joined the anti- 
oligarchical movement early, it was a safe decree; it cannot have offended the now-important former supporters of the oligarchy left in the city, who by this time 
realized that the Thirty's excesses had deserved opposition. The masses who had returned from the Piraeus were as yet unrewarded. 


The same delicate balance in matters of citizenship is noticeable shortly after the restoration in two decrees Theozotides proposed, which also ignored the noncitizens' 
contribution in overthrowing the oligarchy.”’ The purpose of the earlier of these, which reduced the pay of cavalrymen from one drachma to four obols a day and 
increased that of the hippotoxotai (mercenary mounted archers) from two to eight obols a day,”*° is hard to envisage. Quadrupling the pay of one branch of the armed 
services while cutting that of another by only one-third cannot have been dictated by reason either of economy or military effectiveness. Perhaps it can be explained as 
calculated to insult the aristocratic knights, who had been a mainstay of the oligarchy, by raising the importance of mercenary troops,*! thus attaching a greater value to 
the services of paid foreigners than of citizen supporters of the oligarchy. 


Questions of citizenship were more deeply involved in Theozotides' second decree, passed not long after the first. Its purpose was to extend the same public support 
that had in the past been reserved for war orphans to the sons of "all those Athenians who met a violent 


28 Aeschin. 3.187-90. Fragments of the inscription have been published and restored by Raubitschek, "Heroes," where Archinus's name, intelligible in line 55, is restored as the 
mover of the decree in line 78 on the strength of Aeschines. Cephisophon (line 78) was the epistates of the Council on this occasion; see Chap. 9, n. 139 above. 


?° Of Theozotides' antecedents we know only that he was prominent enough to have been mentioned by Cratinus (fr. 337) in the 420s. His sons Nicrostratus and Theodotus were 


among Socrates' followers, but Theodotus was already dead by the time of Socrates' trial; see Pl. Ap. 33e. Theozotides himself was apparently born shortly before 450 B.C.; see Davies, 
APF 222-23. 


~ Lys. fr. VI.3.II Gernet-Bizos. 


3! See R. S. Stroud, "Theozotides and the Athenian Orphans," Hesp. 40 (1971) 280-301, esp. 298-99. 
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death fighting for the democracy during the oligarch,">? but it explicitly excluded ®0tnt0t (bastards and adopted sons) from its benefits.?? This meant exclusion not only 
of the sons of non- Athenians who had participated in the struggle against the oligarchy but also of the sons of the slaves, metics, and foreigners enfranchised after 
Arginusae, of the Samians who were granted citizenship after Aegospotami, and of the Euboeans to whom the privilege of intermarriage (epigamia) with Athenians 
was given sometime before 405 s.c. It meant in effect a reversion to the discriminatory legislation enacted by Pericles in 451/0 s.c.*4 The decree became law, as its 
publication on a marble stele shows, It is difficult for us to square its restrictive character with the anti-oligarchical spirit of the earlier decree except by assuming that it 
intended to implement the reconciliation agreement even-handedly, counterbalancing discrimination against the knights with discrimination against non- Athenians in 
order to consolidate unity among Athenians. 


There is further evidence, however, of successful attempts immediately after the restoration to revive the stringent provisions of Pericles! citizenship law. On the motion 
of Aristophon a law was passed in the archonship of Eucleides that declared illegitimate anyone not born of an Athenian mother.*> If the late and scrappy evidence for 
this law can be taken at face value, it would imply that the sons of enfranchised foreigners would be citizens only if their mothers were free native Athenian women and 
that the sons of men who had married foreign women while in exile were excluded.*° Because this measure reversed the value of citizenship awards made in 
recognition of services rendered to the state when they were most needed, it was soon superseded by the decree of Nicomenes, which reintroduced the Periclean 
requirement that both parents had to be Athenian citizens, but it stipulated that this criterion be applicable 


32 Thid. 281-82, lines 4-6; Mt OAy[apyten Blo[n8]}ove/¢s tip Eqnoxpaciar 

7 Lys. fr. VI. 1 and 2 Gernet-Bizos, with Stroud, "Theozotides" 297-98 with bibliography in n. 47. 

#4 See above, pp. 433 with nn. 87-89 and 449-50; Lys. 34.3 with Stroud, "Theozotides" 299 with nn. 58-62. 

35 Carystius, fr. 11 (FHG 4.358 = Ath. 13.577b); YOnov eloeveyxaby én’ Etachetéou fipyovtos, 8s div pi) é§ doris yevqtat voGov elvan 


36 See A. Schaefer, Demosthenes und seine Zeit” | (Leipzig, 1885) 138-40. 
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only to those coming of age after the archonship of Eucleides.*’ This legislation remained in force until the demise of the Athenian democracy after Chaeronea.*® 


If the decree of Nicomenes was an attempt to normalize citizenship after the anomalies of the last phase of the Peloponnesian War by returning to the patrios politeia, 
it did nothing to resolve the problem of rewarding noncitizens with anything more substantial than a public funeral. Though our literary evidence would lead us to 
believe that indeed nothing more was done, epigraphical evidence in the form of a decree passed in the archonship of Xenaenetus (401/0 B.c.), after the end of the war 
with Eleusis, shows that two years after his enfranchisement decree had been declared unconstitutional Thrasybulus himself, in all probability, finally succeeded in 
fulfilling the promise he had given at Munychia.*? Though the fragmentary and composite nature of the inscription makes certainty unattainable, it is now possible to be 
confident that at least three groups of non-Athenians were rewarded: "those who returned from Phyle or [gave assistance] to those who did"; "those who participated 
in the battle of Munychia"; and "those who remained loyal to the demos. in the Piraeus when the reconciliation took place."*° Only the first of these groups seems to 
have received full citizenship. Consequently they were now exempted from the restrictions imposed two years earlier, that is, they were no longer excluded from the 
benefits that Theozotides' second decree had conferred upon the sons of those who had lost their lives in the struggle against the oligarchy. The privileges granted to 
the other two groups seem to have been less 


37 Schol. Aeschin. 1.39, citing the Peripatetic Eumelus; Yovlas datots émbeifytm, tous 6é mpd EtxAgliou dveletiatoug dpetotat On the importance, see Patterson, Pericles’ Law 145- 
g p 

47. 

38 See Dem. [43].51, 57-30; Isae. 6.47, 8.19 and 43; cf. Harrison, LA 1.25-29, for this and later developments. 


° 1G I’ to with additions, most recently edited by Osborne, Naturalization 1.D6 with commentary ibid. 2.26-43 and bibliography 26 n. 66, on whose text the following discussion will 
be based. An earlier recent text is that of Krentz, "Foreigners" 304. 


*° Osborne, Naturalization 1.D6, Face A (a), lines (a) 4, S]te af SadAayai EyEVOVTO Where the restoration is guaranteed by the subheading of the Aegina fragment; see SEG 12.84.79-80 
(= Face B, lines 56-57). What followed line 4 can only be conjectured; different solutions are accepted by Osborne and Krentz. 
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extensive. It is reasonable to assume that both received the isote/eia that had been promised them at Munychia (Xen. Hell. 2.4.25) and perhaps also the right to 
marry Athenian citizens (EYYUNT"GS line 9); all else is conjecture. The first group, which had joined Thrasybulus early, will have consisted largely of hoplites and is the 
smallest of the three; the second and third groups, which had flocked to Thrasybulus only after he had entrenched himself in the Piraeus, will have been considerably 
more numerous.*! In short, by the time the Eleusinian oligarchs had been reintegrated into the body politic, the atmosphere in Athens had changed sufficiently to enable 
Thrasybulus to try again, this time with more discrimination and with success, to fulfill his promise to those who had fought on his side. The harmony that had been 
restored made the Athenians ready to integrate into the order also the foreigners who had helped establish it. 


Reconciliation and Law Past, Present, and Future 


The elegiac couplets Archinus's motion had inscribed on the Stele honoring the heroes of Phyle praise them for having taken the initiative "in putting an end to those 
who ruled the city with unjust thesmoi."** Describing the ordinances of the Thirty as thesmoi brands them as "imposed" regardless of the will of the people, and it is 
not too fanciful to infer that the new order purports to be a revival of the Cleisthenic constitution, at least in the sense that it is to be governed by nomoi, norms 
accepted as valid and binding by those who live under them.*? Indeed, it is no exaggeration to say that the reconciliation agreement, including the amnesty, represents a 
triumph of nomos not only over arbitrary government but even over the kind of popular sovereignty that found its extreme expression 1n the clamor 


Osborne, Naturalization 2.32-43, estimates the first group (a) to have numbered 70-90, the second group (b) ca. 290, and the third group (c) 560-80. D. Whitehead, "A Thousand 
New Athenians," LCM 9 (1984) 8-10, believes that all three groups were awarded full citizenship. 


Tos dbixows / Beopois dpfavtas mbduoc xpaito katamader / Tpfav, civivvoy odpaciv 
ae Raubitschek, "Heroes" 289, lines 63-76, as restored on the basis of Aeschin. 3.190: Gpapevor. 


43 See Ostwald, Nomos 55-56 and 158-60. 
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of the masses at the Arginusae "trial" that "it would be a terrible thing not to let the demos do whatever it pleases."** 


Although we are not told who formulated the reconciliation agreement, there can be little doubt that Thrasybulus and Archinus had a hand in it and that it formed the 
written legal instrument on which everything that followed was based. Its implementation was regarded as paramount and in Archinus's view even justified two illegal 
acts to ensure its effectiveness. The first of these was his arbitrary curtailment of the registration period for emigration to Eleusis (Arist. Ath. Pol. 40.1); since Archinus 
lacked the power to decree this in his own name, it must have involved collusion with some authoritative body, such as the Council. The second consisted 1n his arrest 
of a returnee from the Piraeus who had violated the amnesty, baling him before the councilors and persuading them, despite their lack of authority to inflict the death 
penalty on an Athenian citizen, to execute him without a trial as a warning to others. This act had the desired effect: according to Aristotle, no further vindictive actions 
were taken after the man's execution.*° 


But apart from these measures, both of which clearly belong to the unsettled times immediately following the reconciliation agreement, Archinus used only the letter and 
spirit of the law (nomoi) to enforce the amnesty in the face of considerable pressure to have it repealed (Isoc. 18.26). He met the threat of Thrasybulus's decree by 
using due process in the courts to have it invalidated on the basis of a legal technicality.*° More important, after the end of the war with Eleusis, when the return of 
former oligarchical diehards was likely to revive old hostilities, he instituted the procedure of paragraphe, which made it possible for a person who believed that a 
case against him violated the amnesty first to demand a decision whether the case was admissible at all. Whoever lost the paragraphe case had to pay one-sixth of the 
amount at issue as a penalty.*’ Its effectiveness in inhibiting vindictive prosecutions is no doubt one of the reasons for the praise given to Archinus in the decades 
immediately following the restoration; but there was equally good reason to include the 


“4 Xen. Hill. 1.7.12: Sewov elvan ef pi tig thoes tov Sfjwov apacrav } Ov PooAntay, 
4 Arist. Ath. Pol. 40.2 with Rhodes, CAAP 477-78. 


46 Arist. Ath.Pol. 40.2 with pp. 503-4 above. 


*7 Tsoc. 18.1-3, which opens the first case ever heard under this procedure; cf. also schol. Aeschin. 1.163. The magisterial study of the procedure is H.J. Wolff, Die attische 
Paragraphe (Weimar, 1966); for other studies and the date of its introduction, see Rhodes, CAAP 473. 
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Athenian demos as a whole in this praise:** because even potentially explosive situations had been handled with restraint and because due process had been rigidly 
observed, no new outbreaks of violence occurred. Even the euthyna of a former member of the Thirty proceeded "in accordance with the law" (Lye. 12.82); and 
Thrasybulus acquiesced in the defeat of his decree, though it had been duly passed by the Assembly: he did not use violence to get his way but bided his time until it 
was possible for him to reward his foreign supporters legally. A determination to let legal procedures prevail is also seen in the orderly defeat of Phormisius's bill, 
which must have offended many and in the way Nicomenes' decree rectified the rigid application of Pericles’ citizenship law that Aristophon's law had advocated. 


The Athenians insisted that the new order be based on written law. The revisions that had been launched in 411 B.c. with the appointment of thirty syngrapheis were 
now once again resumed and at last completed.*? How seriously this task was taken is shown by the appointment of nomothetai immediately after the reconciliation 
agreement, even before the election of new magistrates.°° For our knowledge of who they were and what functions were assigned to them we depend largely on the 
decree of Teisamenus as quoted by Andocides (1.83-84), supplemented by some background provided by Andocides and by Lysias's speech Against Nicomachus 
(30). 


Thucydides uses the term nomothetai in a nontechnical sense to describe the syngrapheis and anagrapheis appointed under the intermediate regime and active 
thereafter until 405/4 8.c.>! From Lysias we learn that one of the veypapeig téiv vO"MV, Nicomachus, who had served throughout this period, passed his euthyna for 
this service under the restored democracy and was thereupon appointed to a similar office, which he held for the four years from 403/2 to 400/399 .c.** Among his 
colleagues in this second term Lysias names Teisamenus son of Mechanion, of whom he speaks abusively as associated with Nicomachus; he contrasts the legislation 
of great men of the past—Solon, Themistocles, and Pericles—with that of these two hypogrammateis (Lys. 30.27-28). We must take this not as 

*8 Arist. Ath. Pol. 40.2-3; Dem. 24.135; Aeschin. 2.176. 

See above, pp. 369-72, 404-9, and 414-20. 

»° See above, p. 500 with n. 7, and especially schol. Aeschin. 1.39. 

>! Thuc. 8.97.2 with pp. 404-9 above. 


= Lys. 30.2-4; see above, pp. 407-8. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from the 
publisher, except fair uses permitted under U.S. or applicable copyright law. 


Page 512 


their official title, since the rest of the speech leaves no doubt that at least Nicomachus continued to be an avaypapeds tav vonmv (Lys. 30.2, 4, 19, et passim), but 
rather as an attempt to disparage them as mere underlings.°> We have seen earlier that the work of the anagrapheis and syngrapheis during Nicomachus's first term 
consisted in an attempt to coordinate scattered legislation into a coherent whole and to prepare and publish authoritative texts of the patrioi nomoi, especially those of 
Solon; but it also seems to have included drafting new legislation, such as that concerned with administering sacred funds.** All we know about Nicomachus's second 
term is that work was done then on a new sacrificial calendar, substantial portions of which have been preserved on stone.°° Since it is only marginally relevant to the 
new political order, we need not consider it here and may turn instead to the activity of the nomothetai attested by the decree of Teisamenus and by Andocides. 


Nicomachus was probably appointed to his second term as anagrapheus about the same time as the nomothetai were appointed, though the functions of the latter 
were clearly different. Teisamenus's decree cannot be exactly dated, but dearly both sets of nomothetai to which it refers had already been established by the time 
Teisamenus proposed it in the Assembly.*° However, it is also clear that these two boards had not been appointed at the same time. The earlier of them, described as 
"the five hundred nomothetai elected by the demesmen," the decree of Teisamenus directs to join the frve hundred members of the Council in subjecting to scrutiny 
(dokimasia) the laws proposed by a second group of nomothetai, about whom more will be said presently. We are not told what functions this first commission had 
before Teisamenus's decree, but it is a natural inference from Ando- 


>3 The term is taken literally by Gernet-Bizos, Lysias 2.158, and by MacDowell, Andokides 122. 


4 See above, pp. 415-20. Their work on the administration of sacred funds, described on pp. 419-20 above, invalidates much of the argument of Clinton, "Nature" 28-30. 


2 They are best known through three distinguished publications of Sterling Dow: "The Law Codes of Athens," Proceedings of the Massachusetts Historical Society 71, Proceedings 
1953-1957 (1959) 3-36; "The Athenian Calendar of Sacrifices: The Chronology of Nikomakhos' Second Term," Hist. 9 (1960) 270-93; and "The Walls Inscribed with Nikomakhos' Law 
Code," Hesp. 30 (1961) 58-73 


°© Andoc. 1.83 and 84, respectively, use the perfect €fAovta of the other. On the decree of Teisamenus, see the discussion in MacDowell, Andokides 194-99, where the most important 
scholarly discussions up until 1961 are listed on p. 194. To them add Clinton, "Nature," and R. Sealey "On the Athenian Concept of Law," GJ 77 (1982) 289-302, esp. 293-96. 
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cides' narrative (1.82) that they were to examine "the laws of Solon and Draco" with a view to definitive publication. We cannot go far wrong in believing that included 
among them were all those laws published or cleared for publication by the anagrapheis and syngrapheis active between 410 and 404 B.c., especially since some of 
their work had been erased by the Thirty.°’ The composition of this board shows that the laws in question were to be scrutinized in the most democratic manner 
conceivable, that is, not by an Assembly, which might be more or less poorly attended, but by a group of five hundred citizens, like the Council representing all the 
demes but unlike the Council chosen not by the lot but by election.** 


In the course of their labors, Andocides (1.82) informs us, these nomothetai "discovered that there were many laws of Solon and Draco under which many citizens 
were liable to punishment for earlier incidents"—1n short, that the laws investigated contravened the spirit of the amnesty. Reluctant to undertake on their own the 
changes needed to make the new code conform to the amnesty, they requested the Council to appoint a second set of nomothetai to consider the problem. The 
Council complied by appointing (perhaps from among its own members) a smaller group of nomothetai, which may have numbered ten or, more probably, fifty.°° 
Their appointment was ratified by the Assembly; a scrutiny of all laws was ordered and as well the subsequent publication in the Royal Stoa of all that were 
acceptable.® Selection and ratification will have been completed immediately before Teisamenus moved his decree. The 


>” See above, p. 479 with n. 80. 


°8 Note the language at Andoc. 1.82 YoHOSETas te eTeobe 


>? These numbers are based on emendations of the corrupt “A®4AnEts, as discussed above, pp. 408-9 with nn. 252 and 254. For the method of their selection, see Andoc. 1.83. 
Andocides' assertion that all laws were to be scrutinized has been doubted by Clinton, "Nature" 30-33, largely on the basis of the space available on the wall in the Royal Stoa. His 
argument is weakened by the probability that that publication was to be provisional and in ink, pending a permanent publication on stone; see n. 82 below. 


6 Andoc. 1.82: @to& in question is the Royal Stoa because the kyrbeis of Solon were displayed there (Arist. Ath.Pol. 7.1) and because the prescript of the republished Draconian 
homicide law specifies it be set up in front of the Royal Stoa (ML, no. 86.7-8). 
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attractive suggestion has been made that Teisamenus was himself a councilor elected to serve on the new board of nomothetai;®' if this is true, he may have moved his 
decree from the floor of the Assembly as a councilor without the customary probouleuma of the Council, which would explain why the Council does not appear in the 
prescript of his decree. 


Teisamenus, then, intended not to commission new nomothetai but to assign a task to ones just appointed and to integrate that with the revision of the laws as a 
whole, in which the first nomothetai had played an important part. The nature of these two assignments is best seen through a detailed examination of the decree in the 
context in which Andocides sets it. Drafting a new code of laws had already been envisaged immediately after the reconciliation, when the Twenty were appointed, 
and the nomoi of Solon and the thesmoi of Draco were to remain in force until it should be completed.®* Although Andocides creates the impression that this 
resolution preceded the appointment of the Council and of the first nomothetai, his narrative cannot be pressed to contradict the historically more sensible assumption 
that this stopgap use of the Solonian and Draconian legislation was formally voted at the same time as the new anagrapheis and the first nomothetai were appointed. 
In any event, the use of the laws of Solon and Draco 1s here clearly intended as a temporary expedient, pending approval of a revised code. 


The anagrapheis and the five hundred deme-elected nomothetai will have set about their work at once. How long it took them to discover the conflicts between the 
laws of Solon and Draco as revised in the period from 410 to 404 s.c. and the amnesty clause we can only guess. It will certainly have been several weeks or even 
months before they appealed to the Council for help and before the second nomothetai were appointed. In other words, Teisamenus will have moved his decree in 
late November or early December 403 B.c. 


The decree opens with the simple statement that the new order is to conform to the patrios politeia: "The government of Athens is to. follow its ancestral pattern [ 
Kata TH MTPA], the laws [nomoi] of Solon and his measures and weights shall be used, as also the ordinances [thesmoi] of Draco, which we used in former times." 


Ol A RW. Harrison, "Law-Making" 33. 
© Andoc. 1.81 with p. 500 and n. 7 above. 


63 Thid, 83; xpbneda év th apbodev ypovH 1 15-Dowell, Andokides 122, refers the last clause only 


(Footnote continued on next page) 
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Here the laws of Solon and Draco are not prescribed as a stopgap, as they were immediately after the reconciliation, but as the basis of the final code. The addition of 
the phrase "which we used in former times" indicates that the reference is not to the ancient documents as such but to the old legislation as revised, amended, and 
rescinded in the period from 410 to 404 8.c—as it stood before the Thirty came to power, and as it had been scrutinized by the five hundred deme-elected 
nomothetai until they had found that some of its provisions conflicted with the amnesty, or perhaps more correctly, until 1ts inadequacies were discovered in the light 
of the experiences of 303/3 s.c.“ Probably the Solonian weights and measures were included in this fundamental statement in order to reassure all Athenians that no 
economic changes were envisaged. 


Teisamenus turns next to defining the job for which the second nomothetai has been appointed: they are "to publish any additional measures in writing on tablets and 
display them near the statues of the Eponymous Heroes so that interested persons may inspect them. These are to be handed over to the magistrates within the current 
month."°> The measures to be published and presumably also to be drafted are clearly additional to the code as it had been revised by the time the Thirty came to 
power. Interestingly enough, only additions are envisaged, not changes, deletions, or revisions.®° These additions are likely to have included clauses such as that 
Andocides cited (1.87), affirming the validity of verdicts and arbitrations under the democracy and of laws enacted after the archonship of Eucleides and thus declaring 
the judicial acts of the oligarchy null and void, and Nicomenes' modifications of Aristophon's citizenship law, introducing a distinction between those who had reached 
maturity before and after the archonship of Eucleides. The one-month deadline suggests that the task was not enormous. Moreover, by the end of that month, as the 
decree goes on to specify, the finished product was to be in the hands of the magistrates within whose competence each given measure fell. This means that by then 
the new laws had to be 


(Footnote continued from previous page) 


to Draco's laws, but, as I hope to show in the sequel, it is better applied to the laws of both Solon and Draco. 
64 See A. R. W. Harrison, "Law-Making" 33. 
© Andoc. 1.83: dmdawv & Gv spooky, tolbet fipquévor vopoeran tmd tis Powk is 


évaypapévtias év onview ixnBevtov apds tole envious oKonely 1 Bowlopeve, rai 
mopabibovruy tals deyals év tide tH prt. 


6 This is emphasized by MacDowell, Andokides 195. 
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not only drafted but displayed on temporary tablets and approved by a process also established by Teisamenus's decree. 


Thus, the second nomothetai seem to have fulfilled a function similar to that of the syngrapheis in 411 and in the period from 410 to 404 and to that of the Thirty in 
their original conception, namely, in order to draft legislation and submit it to Council and Assembly for validation.°’ But there is a crucial difference in procedures. The 
requirement that the proposed revisions are to be published in a temporary form is not attested for any earlier Athenian legislation. Although this cannot be used as an 
argumentum e silentio that the practice did not exist, it is significant that this procedure was now specified in a written decree. It means that every citizen was to have 
a chance to peruse at his leisure before their final enactment the laws under which he was to live and to voice any objection before a commission of one thousand, 
consisting of the Council and the first nomothetai (sc. the five hundred elected by the demesmen), now designated to scrutinize under oath each revised law as it was 
approved.®* The Assembly was to have no voice in the final validation of the law code beyond passing the enabling resolution for this procedure in the present decree. 
As in the appointment of the first nomothetai, the task of validating the new code was to be left not to the chance of a possibly sparsely attended Assembly meeting 
but to a body representing every deme of Attica and constituted partially by lot and partially by election. Moreover, this body added to the Council, from among 
whom the second nomothetai had been drawn, the first set of nomothetai, who had discovered the inadequacies in the laws it had scrutinized. Imposing an oath on 
this new body meant it was to function as a unit in seeing without fear or favor that the additions drafted conformed to the amnesty. This procedure guaranteed that all 
laws were subjected to scrutiny before the final code was validated; the first nomothetai scrutinized the laws approved between 410 and 404 s.c. and additions to 
them in conjunction with 


67 See above, pp. 369, 405, 408-9, 415-20, and 475-78. A. R. W. Harrison, "Law-Making" 33, suggests that they were called nomothetai because the action of the syngrapheis in 411 
had given that title a bad odour." 


68 Andoc. 1.84; mapxbwopévoug shows that the additional measures were to be approved by the enlarged Council seriatim and not en bloc. 
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the Council (Andoc. 1.82). Nothing was to be done without due deliberation; no part of the new code could be proposed from the floor of the Assembly. 


If the Assembly played no part in validating the final code, that did not mean the code was not democratically approved. In laying the groundwork for the final 
procedure without a probouleuma of the Council, the Assembly had made sure that even the smallest community in Attica, not merely those happening to attend a 
given meeting of the Assembly, would be represented in validating the old laws and doubly represented in approving additions to them. Moreover, it encouraged "any 
interested private citizen to present himself before the Council to offer what good advice he could concerning the laws." A similar invitation had been issued to all 
citizens in 411 B.c., when Pythodorus's decree had established the thirty syngrapheis (Arist. Ath. Pol. 29.3). There is no evidence that either at that time or in 403/2 
B.c. anyone took advantage of the offer. But surely whatever advice may have been forthcoming in 403/2 B.c. will have been the better informed for being based on 
texts that had been provisionally displayed at the statues of the Eponymous Heroes in the agora. It is not clear whether comments were invited only on the additions or 
on the code as a whole, but the latter seems the likelier alternative: only the Council is named as the forum before which the interested parties are to present their 
suggestions. Probably therefore the formal and final approval of the new code was also left to the Council. 


The final provision of the decree of Teisamenus 1s baffling: "Once the laws have been enacted, the Council of the Areopagus shall take care of the laws and see that the 
magistrates employ the laws enacted."’° We noticed some evidence for a possible resurgence of the power of the Areopagus about this time: in the six months 
between the peace with Sparta and the accession of the Thirty, 1t may have taken over the control of the city faute de mieux, and the Thirty's repeal of the restrictions 
that the legislation of Ephialtes and Archestratus had placed upon the Areopagus also points in the direction of increased prestige.’! Not only is it difficult to believe 
that the 


69 Thid.. & 1 Gv Gyabdv Eyn mepl tiv vone: 
70 Thid.. Vane, Gms Gv al dpyat tots xewévous vopou ypawran, 


7! See above, pp. 468-69 with n. 43 and 479 with n. 79. 
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restored democracy should have retained this part of the Thirty's legislation, but there is no evidence that the Areopagus possessed between 403/2 s.c. and the mid- 
fourth century such functions as Teisamenus's decree provides for it.” The fundamental question is what precisely is envisaged by the "care of the laws" and by the 
supervision of the magistrates to make sure they enforce the new code. Similar powers are ascribed to the Areopagus by Aristotle for the pre- Draconian constitution, 
for the constitution under Draco, and for the Solonian constitution; and the powers of which Ephialtes is said to have deprived it are those that constituted its 


"suardianship of the constitution" (© BovAdpevoc), who in the fourth century never lost the 
” Fora good discussion of the problems of interpreting this clause, see - MacDowell, Andokides 124-25. Cf. also Ostwald, "Athenian Legislation" 126. 
® Arist. Ath.Pol. 3.6, 44, 8.4, 25.2, 26.1 
14 Tid. 4.4, "was guardian of the laws and supervised the magistrates so that they would follow the laws in their administration." 
® Thid. 8.4: "It called to an official accounting those who had done wrong, having the authority to inflict fines and penalties." 
1© See above, pp. 12-13 with n. 33 and pp. 40-42. 


1” MacDowell, Andokides 125. 
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right he had in the fifth to lodge complaints against magistrates at their euthynai or to initiate eisangeliai against them for "not using the laws."”® 


Teisamenus's decree ends by specifying where the new code is to be published: t!%°S is located by Andocides in "the stoa," which is to be identified as the Royal 
Stoa; according to Aristotle this had been the repository of Solon's legislation (Ath. Pol. 7.1). This means that the conviction was visibly expressed that the new code 
stood in the tradition of the patrios politeia and was to perpetuate it. The second point of interest is that the American excavations of 1970 and 1973 in the Athenian 
agora have given us a very good idea of the physical setting for the revised code, though some details remain obscure.*®° The existence of an excellent summary of 
these finds, including a history of the Royal Stoa as a repository for the Athenian law code, enables us to confine our remarks to features germane to Teisamenus's 
decree.’! What was to become the Royal Stoa was not erected until the second quarter of the fifth century, initially as a new home for the Solonian axones when they 
were brought down from the Acropolis in connection with Ephialtes' reforms. Homer A. Thompson has made the attractive suggestion that the "wall" on which the new 
code was to be inscribed was the rear wall of this stoa; it was probably made of brick and covered with plaster, unlike the end walls, which were of fine stone 
masonry. The revised code may have been inscribed on this wall in ink in the first instance, to be available to the public as speedily as possible pending a more lasting 
publication on marble stelai.*? 


78 Aeschin. 3.23 with pp. 13-14 and n. 37 above; Arist. Ath.Pol. 48.4 with pp. 55-56 and n. 214 above; and 45.2 with pp. 53-55 and n. 208 above. 


™ Andoc. 1.84: "As the laws are being validated they shall inscribe them on the wall where they have formerly been inscribed for the inspection by any interested person." 


80 See the excavation reports of T. L. Shear, Jr., "The Athenian Agora: Excavations of 1970," Hesp. 40 (1971) 241-79, esp. 243-60 with plates 45-50, and "The Athenian Agora: 
Excavations of 1973-1974," ibid. 44 (1975) 365-70 with plate 82. 


et Rhodes, CAAP 134-35 and 441-42. Iam deeply grateful to Professor Homer A. Thompson for help in drafting the following. 


82 See Rhodes, CAAP 134-35, citing IG 94 (=I1G P 84) 22-25 as evidence for temporary publications in ink. We do not know where the marble stelai containing the definitive version 
of the new code were to be placed. The fact that 


(Footnote continued on next page) 
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We do not know whether the code that the two sets of nomothetai scrutinized and the Council ratified was ready to be handed over to the magistrates within the 
month Teisamenus's decree had stipulated for its completion. We do know, however, that it took another four years before the calendar of sacrifices was published on 
which the anagrapheus Nicomachus had been working,** and it may well have been at this point, in 400/399 s.c., that the job of inscribing the code on stone was 
begun. Part of the revised code, enacted in 403/2 B.c., or soon thereafter, contained two new procedures for amending old or enacting new laws (nomoi); these 
resemble the procedure outlined in Teisamenus's decree only in that they deprive the Assembly of the validating power it had possessed in the fifth century and transfer 
it to boards of nomothetai.™ 


For an outline of one of the new procedures we depend on Demosthenes (20.89-99). Any interested citizen who wished to propose a new law had to do so in 
writing. We are not told to what body he had to submit it, but if later practice is any guide, it will have been before the thesmothetai.*° The proposal had to include a 
statement of which law of the existing code was to be replaced and in what respects the new law diverged from any old legislation; at the same time, measures to 
repeal conflicting legislation had to be initiated.*° The new proposal had to be publicly displayed in front of the statues of the Eponymous Heroes before it was 
discussed at 


(Footnote continued from previous page) 


the republication of Draco's law on homicide in 409/8 B.C. was placed outside the building of the official charged with its administration (sc. the Royal Stoa) suggests that they 
were Set up in the vicinity of the buildings that housed the various magistrates charged with their enforcement. Possible corroboration of this may be found in the discovery of a 
base incorporated into the north annex of the Royal Stoa, which carried multiple stelai, presumably containing the known marble fragments of Nicomachus's calendar of sacrifices; 
see Shear, "Excavations 1970" 251 with plate 49a. and 255. 


83 T ys. 30.4, where the uixovta fepay presumably refers to Teisamenus's decree. 


84 See D. M. MacDowell, "Law-Making at Athens in the Fourth Century B.C.," JH'S 95 (1975) 62-74, esp. 63-65, The Old Legislation Law," and 66-69, “The Review Law, which, as 
MacDowell conjectures, were valid between 403/2 and ca. 370 B.C.; cf. MacDowell, LCA 48-49. For an earlier account of fourth-century procedure, see Hignett, HAC 299-300. Cf. also 
Sealey, "On the Athenian Concept" 289-302. 


85 For the "inspection law" to which they were central, see Aeschin. 3.38-39 with MacDowell, "Law-Making" 71-72. 


86 Tt is not clear whether the repeal procedure took the form of a YP“? to be decided by a jury court or of a vote by the Assembly; see MacDowell, "Law-Making" 64. 


Copyright @ 1986. University of California Press. 


All rights reserved. May not be reproduced in any form without permission from 
the publisher, except fair uses permitted under U.S. or applicable copyright 


law. 


Page 521 


several (possibly three) Assembly meetings. But the Assembly's approval was not at enactment: the decision whether the proposed law was to replace the older 
legislation was left to a board of nomothetai chosen, presumably by the Assembly from among those who had sworn the jurors' oath in the current year.°’ We can 
only guess why the nomothetai were chosen from this group: the jurors’ oath contained the clause t@t9 Kptvetv (in matters not covered by laws I shall pass judgment 
on the basis of my perception of what is most just); this and other provisions of the jurors’ oath will have been seen as a safeguard for preserving the integrity of the 
law code as a whole.** The display of the new proposal in front of the Eponymous Heroes and the importance of nomothetai are clearly taken over from 
Teisamenus's decree. 


This procedure was reinforced by another, called YO#®¥ (review law) by Demosthenes, which despite some similarities seems distinct from the rules laid down for 
enacting new legislation. This law, which Demosthenes cites verbatim (24.20-23), provides for an annual review of all laws in a prescribed order—laws pertaining to 
the Council, to all magistrates, to the nine archons, and to other officials—and stipulates that the question whether the laws in each category are satisfactory or not be 
raised in an Assembly meeting to be held on the eleventh day of the first prytany of each year. If the laws in each group are found satisfactory, the matter rests there; if 
objections are raised to any law or laws in any of the groups, the prytaneis and proedroi under threat of severe penalties are to set aside the last of the three Assembly 
meetings of their prytany to elect an unspecified number of nomthetai, again from among those who have sworn the jurors’ oath. The number of nomothetai will have 
varied from case to case but will have been fairly large: on the occasion of which Demosthenes speaks it was fixed at 1,001. Since they are to be recruited from the 
same body as the nomothetai we discussed in the preceding paragraph, we may assume that here too the final decision whether the old law or the new prevails is in 
their hands. Similarly to the first procedure the new law must be displayed in front of the Eponymous Heroes every day between the first 


87 Dem. 20.92-94 and 99, as discussed by MacDowell, "Law-Making" 63-65. This procedure was later modified by the "inspection, law," for which see n. 85 above. 


88 For a version of the jurors’ oath, see Dem. 24.149-51; for the clause quoted, id. 20.118, 23.96, 39.40, 57.63. 
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meeting of the Assembly and the third. Moreover, at the first Assembly meeting, that is, when review of the laws is on the agenda, the Assembly selects five of its 
members to speak in defense of the laws proposed for repeal at the sessions of the nomothetai (Dem. 24.23). When, where, and for what length of time these 
sessions are to be held we are not told. 


Nothing is known about how these two procedures may have been related; we have rehearsed them in some detail because they are likely to have become part of the 
revised code in or soon after 403/2 B.c. and because they perpetuate Teisamenus's provision to take the final validation of laws (nomoi) out of the hands of the 
Assembly and entrust it to a special board of nomothetai appointed for each occasion from among those who have sworn to uphold the existing laws. The 
procedures are democratic, since they mandate repeated discussion in the Assembly before a new law can be validated, but they represent a restriction on popular 
sovereignty because the validation does not come from the Assembly but from a broadly based group of nomothetai. Further, the detailed delineation of the 
procedures and the heavy penalties imposed on the relevant magistrates for noncompliance, especially in the case of the review law, show that law was to be supreme 
in the new democracy and that the demos could no longer regard whatever it pleased as valid and binding.*° 


The Athenians who had effected the reconciliation were aware that the revised code constituted a landmark in their history, as is shown by two further pieces of 
legislation the code included. A law moved soon after 403/2 B.c. by a Certain Diocles declares three kinds of nomoi valid: those enacted under the democracy before 
the archonship of Eucleides, which no doubt refers to the patrioi nomoi validated by syngrapheis and anagrapheis in the period from 410 to 404 s.c. and confirmed 
by the first nomothetai in Teisamenus's decree; the laws written and published in the archonship of Eucleides, that is, the laws added by the second nomothetai and 
the Council; and all laws duly enacted or hereafter to be enacted after the 


®° The significant difference between validation of laws by Council and Assembly alone (which constitutes an integral part of popular sovereignty) and validation by the 
procedure of nomothesia (which asserts the primacy of the sovereignty of law) is neglected by Sealey, "On the Athenian Concept," esp. 301-2. 
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archonship of Eucleides.”? Athens could not have cleansed itself more unequivocally from the results of the oligarchy or established the restored new democracy on a 
firmer legal basis. 


The second law, which set the seal on the process of revision, is remarkable for how it defines the new boundaries between popular sovereignty and the sovereignty of 
the law: KpOBSqV whplopevorg—''The magistrates shill under no circumstances whatever employ a law that is not part of the written code. No decree of either 
Council or Assembly shall have higher authority than a law. The enactment of a law directed at an individual shall not be permitted, unless the same law be applicable 
to all Athenians and unless it has been passed by the secret ballot of six thousand voters."*! The fifth-century democracy, in which the popular will had been sovereign, 
had differentiated between nomos and psephisma not in substance but only in form. Both were equally authoritative, but whereas nomos stressed the general 
acceptance of a given measure as valid and binding, the emphasis in psephisma was that its authentication had taken the form of approval by Council and Assembly.” 
Things were henceforth to be different. The written law, praised by Theseus in Euripides' Supplices (433-37) two decades earlier as the guarantor of equal justice for 
rich and for poor, was now officially accepted as having precedence over anything decreed by Council and Assembly to meet a particular situation, and any such 
decree was declared null and void unless it conformed to the code of written laws.”* There is evidence that this distinction was observed for most of the fourth century, 
except for the critical period between 


90 Dem, 24.42: Atoxhiig elxev’ tote vious tobe xpd EtxdelBou tefivtas év 

Squoxpatiq wal boo. én’ Ededeléou €téGqenv cal eloly dveyeypappevon, Kuploug elvan. 

tots 6 pet” Edecketiry refivias cal td Aoudv TiBepévous xuploug elven amd tig tyuépas 

tote 6 pet’ Ededelinv teBévens mol td Aourdv TiBepévoug xuploug elvan dd tig Hyepas 

fe Exactog €teOy, eAty el ty xpooyeypartat ypdy -¢ Svriva Bel Epyew Forthe date,see For the date, see Higher, HAC 302. 


*l Andoc. 1.87 ; cf. also 85 and Dem. 24.30. For the last clause, of. also id. 23.86 and 218.24.59, and [46].12. On Clinton's belief that Andocides omitted the crucial clause "if there h a 
written law concerning the same matter" from his citation, see above, Chap. 3, n. 79. 


2 See Ostwald, Nomos 2 with n. 2, and most recently, Hansen, "Nomos" 316. 


”3 For a striking example recently discovered, see R. S. Stroud, "An Athenian Law on Silver Coinage," Hesp. 43 (1974) 157-88, esp. 157-59, lines 55-56. 
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340 and 338 s.c.™ At the same time equal protection under the law was guaranteed to every citizen by the prohibition that no law could be directed against an 
individual unless its provisions were applicable to all Athenians. Only the Cleisthenic law on ostracism was exempted from that provision; though this had never been 
gused again after the intrigues against Hyperbolus in 416 s.c., it was still on the books as an empty shell.*° Athens was still a democracy in the mold of the patrios 
3 politeia as it had existed since the days of Ephialtes. But Council and Assembly receded into the background in matters of internal policy, and the jury courts held 
~center stage. Prosecutions of crimes against the state could still be initiated by any citizen, however humble, and every citizen still had the right to air his dissatisfaction 


ith the administration of the state at the dokimasiai and euthynai to which all officials had to submit. But in matters of legislation the Assembly relinquished its final 
y to nomothetai. Thus the democracy achieved stability consistency, and continuity when the higher sovereignty of nomos limited the sovereignty of the people. 


He 


°4 Hansen, "Nomos" and "Did the Athenian Ecclesia Legislate after 403/2 B.C.2" GRBS 20 (1979) 27-53; Rhodes, CAAP 329. 


a MacDowell, Andokides 127-28, suggests that "a vote of 6,000 was regarded as virtually equivalent to a vote of the whole Athenian people, presumably because more than this 
number could not be expected to attend a meeting of the assembly." However, since a total of six thousand votes had also to be cast in an ostracism, the context makes the specific 
occasion more likely; cf. Hignett, HAG 165-66. For “*wWaxopopia in the fourth century, see Arist. Ath. Pol. 43.5. 


U.S. or applicable cop ig 
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APPENDIX A: EISANGELIA CASES IN THE FIFTH CENTURY 
AN eisangelia procedure is mentioned in connection with the following fifth-century cases: 


1. Anaxagoras's indictment was based on a Aéyous nepi vSv petapoiow dSdonovea, (Plut. Per. 32.2-3).! We are not told what juridical steps were taken in consequence of 
this decree, and our information on Anaxagoras's fate is conflicting. According to Plutarch (Per. 32.5), Pericles helped him escape from Athens; from Diogenes 
Laertius (2.12, 14) we learn that according to Satyrus he was prosecuted by Thucydides (doubtless the son of Melesias is meant) and was condemned to death in 
absentia; that Sotion asserted that Cleon was his accuser, Pericles his defender, and the penalty exile and a fine of five talents; and that, according to Hieronymus, 
Pericles produced him before a jury court in such a sickly and emaciated condition that he was acquitted. 


2. Lampon's amendment to the decree regulating the offering of first fruits at 
' The arguments against authenticity advanced by Dover, "Freedom" 39-40, fail to carry conviction; they are mainly based on the silence of other ancient sources and on the a 


priori assumption that the decree may have been fabricated on the basis of "fulminations attributed to Diopeithes in a comedy." Hansen, Eisangelia, ignores this case completely. 


? On the trial, see yon Wedel, "Prozesse" 139-40. That a trial took place at all is doubted by Dover, "Freedom" 31-32, whom the conflicting evidence leads to suggest that "we have to 
deal... with ancient ideas about what must have happened, ideas generated by a historical attitude which is itself rooted in the condemnation of Socrates." However, the authenticity 
of the trial and its date have now been convincingly established by Mansfeld, "Chronology," part 1, 39-69, and part 2, 17-95, esp. 80-84. 
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Eleusis of about 422 s.c. prohibits erecting altars on the Pelargikon without the approval of Council and Assembly or cutting and removing stones or earth from the 
Pelargikon, stipulating the archon basileus must lodge an eisangelia against the offender before the Council and a penalty of five hundred drachmas must be imposed 
upon conviction (ML, no. 73.55-59). Since no provision for appeal is mentioned, we may assume that the verdict of the Council was final. 


3. Antiphon's speech On the Choreutes (6.35; cf. 12, 36) mentions an eisangelia for embezzlement that the speaker had lodged in 420/19 b.c. before the Council 
against three individuals and the undersecretary of the thesmotheta1, but the only additional information we get is that the trial was to be conducted before a jury court 
(ibid. 37-38). 


4. Of the three eisangeliai of which we hear in connection with the profanation of the Mysteries in 415 B.c., Pythonicus's revelation of Alcibiades' involvement, made 
just before the fleet sailed, is the only one of which we know in the fifth century that was first given in the ekklesia.> Whether Pythonicus's information constituted a 
formal eisangelia is debatable: the Assembly meeting at which it was offered was extraordinary and had been hurriedly convoked as soon as the profanation of the 
Mysteries had become known, in order to settle the matter before the expedition should sail.* But procedurally it is important to note that his charges were immediately 
investigated by the prytaneis (Andoc. 1.12), that after more information had come out a commission of inquiry (aeu ) to new informers. Some of those denounced fled 
(25, 34, 52); others were arrested by the Council (36) and put to death (34, 52, 59), whether by the verdict of the Council in this unusual situation or of a dikasterion 
we are not told. 


5. Diocleides laid before the Council the eisangelia implicating the largest number of people at this time, forty-two, concerning the mutilation of the herms (Andoc. 
1.37, 43). The Council then decided to arrest those he denounced (ibid. 45) and agreed to their pleas not to examine them by torture but to release them on bail 
pending a trial (43-44). Of those who did not escape, Andocides won freedom for himself and his relatives (56, 59) by informing against four (53). His testimony 
before the Council convicted Diocleides of lying; the latter was handed over to a dikasterion and condemned to death (65-66). 


6. Thessalus son of Cimon lodged the most celebrated eisangelia of this period against Alcibiades apparently a short time after the departure of the fleet. Its main 
interest for us lies in the fact that its text has been preserved verbatim by Plutarch (Alc. 22.4; cf. 19.3), although we depend on Isocrates (16.6) for the information 
that it was lodged before the Council. Plutarch's document defines the charge as epi 1 Gem and lists in detail the acts allegedly committed, but Plutarch himself (Alc. 
20.5) and Isocrates as well speak of revolutionary designs attributed to Alcibiades. From Thucydides we learn that Alcibiades was condemned to death in 


3 Andoc. 1.14 and 27, referring to 11. 


4 See MacDowell, Andokides 68. 
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absentia, and his wording and Isocrates' suggest that Alcibiades was tried in the Assembly.° 


7. Antiphon's trial after the overthrow of the Four Hundred in 411/10 b.c. was initiated as an eisangelia ([Plut.] X orat. 833a. d), and a decree is preserved, copied 
by the author from Caecilius's collection, that proves it was laid before the Council and referred to a dikasterion for trial by their decree (ibid. 833e-f). We learn more 
details about the procedure of eisangelia in the fifth century from this document than from any other. The generals produced information before the Council alleging 
specified treasonous acts of Archeptolemus, Onomacles, and Antiphon. The Council then ordered the accused to be arrested and placed in the custody of the 
generals and of up to ten members of the Council whom they would select to prevent the prisoners' escape and ensure their appearance before a jury court. The 
thesmothetai were instructed to issue summonses to the accused the next day to appear in court at a specified time, when the generals, their chosen associates, and 
any citizen who so desired would act as prosecutors. The decree further stipulates that the accused are to be tried for treason and that upon conviction the penalty 
appropriate to traitors be inflicted upon them. 


The text of the verdict is also preserved (ibid. 834a-b). Onomacles probably escaped before the trial, but Archeptolemus and Antiphon were to be handed over to the 
Eleven for execution; their property was to be confiscated, their houses razed, their bodies denied burial on Attic soil, and their citizen nights and those of their 
descendants forfeited. 


8. The final cases explicitly attested as eisangeliai were based on Agoratus's denunciations of Theramenes' enemies shortly before the Thirty were installed in power 
(Lys. 13.50). Procedurally, the noteworthy points are that the crime alleged was conspiracy (ibid. 21), that the denunciations were made before the Council (30-30), 
that pressure was exerted to repeat the charges before the Assembly—a proceeding deemed necessary in the case of strategoi and taxiarchoi (32)—and that the 
Assembly voted to have the accused arrested and the case tried in a dikasterion of two thousand jurors (34-35). The stipulations of this decree were not 
implemented, with the result that the trial was conducted by the Council, but this was only because the Thirty had meanwhile come to power: riding roughshod over 
proper legal procedure, they condemned all the accused to death and declared Agoratus a public benefactor (35-38). 


> Thuc. 6.61.7 has Wt of the Assembly (n. 2). 
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APPENDIX B: FOR IMPIETY (ASEBEIA) AT ATHENS 


There seem to me to be strong reasons for believing that the decree of Diopeithes constituted the earliest attempt in Athens to make asebeia a punishable offense and 
that the legal concept was invented to check what was regarded as an offense against society—or rather, an offender against society—that (or who) could not be 
dealt with in any other way. Since Greek religion stressed ritual and sacrifice but was indifferent to belief—Xenophanes (frr. 10, 11, 12-14, 19-22 Diehl) was not 
regarded as a heretic for espousing unconventional ideas about the gods, and Pindar (Ol. 1.52) was not thought irreverent for his disgust at the story that the gods had 
feasted on the flesh of Pelops—we should expect éeéPew or of its punishment, if any, has survived: the offense is likely to have been detected by an officiating religious 
functionary, and what penalties he is likely to have caused to be inflicted will have been along the lines of acts of atonement or, at worst, exclusion from the cult. 
Accordingly, such matters are not likely to have come to public attention and are therefore not likely to be recorded in our sources, at least not before the fifth century. 
The earliest public religious infractions of which we hear in Athens are the conduct of the archon Megacles at the time of the Cylonian revolt and Aeschylus's 
divulgence of secrets to be revealed only to initiates of the Eleusinian Mysteries. 


Our sources leave us ill informed about the precise nature of the offense and the procedure followed in these cases. Only Aristotle and Plutarch ascribe the offense 
against the Cylonians to Megacles;! our earliest and most reliable sources, Herodotus and Thucydides, ascribe it (directly and by innuendo, respectively) to the 


' Arist. Ath.Pol. fr. 8 Oppermann; Plut. So/. 12.1. 
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Alcmaeonids collectively.* All our sources unequivocally assert that it consisted in butchering suppliants in contravention of a promise to spare them and put them on 
trial,* and the same sources attest the curse (aséfiew is given to identify the nature of their offense,* nor are we told what organs pronounced the curse. From 
Thucydides we learn the bare fact that the accursed were exiled; and the mutilated opening of Aristotle's Constitution of Athens, made more intelligible by Plutarch, 
suggests that at some later date a special tribunal of three hundred nobles confirmed the curse on them. The perpetrators’ bones were exhumed and thrown beyond the 
borders, and their descendants were condemned to permanent exile.’ Of importance for our purposes is only the unequivocal conclusion that in this exceptional 
situation no traditional judicial procedure was followed to deal with a religious offense; and the fact that the expulsion of the accursed could be demanded tn 508/7 and 
again in 432/1 s.c. (Thuc. 1.126.12-127.1) shows that no verdict could be permanently enforced. 


The details about Aeschylus's alleged offense are veiled in even greater darkness. Our earliest testimony is Aristotle's bare statement in the Nicomachean Ethics, 
adduced as an example of an act involuntary because committed in ignorance, that Aeschylus pleaded "that he did not know he was divulging a secret when he 
divulged matters pertaining to the Mysteries."° We are not told under what circumstances the offense was committed or the plea was made, and the plea of ignorance 
does not appear in the version found in Aristotle's pupil Heracleides Ponticus. From him we learn that the offense was committed in one of Aeschylus's plays, that 
Aeschylus fled to the altar of Dionysus for protection when he realized what he had done, that he was prevailed upon by members of the Areopagus to stand trial, and 
that he was acquitted by a &taerhpiov—whether this was the Areopagus or a jury court remains unclear—exonerated by his own valor and that of his brother 
Cynegeirus in the battle of Marathon.’ Heracleides' story was further elaborated in 


? Hdt. 5.71.2 names the wayeis wal dArthpion tig G00 a5 a result. For a recent discussion of the Cylonian affair, see E. Lévy, "Notes sur la chronologie athénienne au VI° siécle. I. 
Cylon," Hist. 27 (1978) 513-21 with bibliography in n. 1, who proposes a date of 597/6 or 596/5 B.C. 

3 In addition to the passages cited in nn. 1-2 above, see schol. At. Eq. 445. 

* The closest identification is schol. Ar. Eq. 445; ™aP@Bneav tods tkérag povelonvres, 


> Thuc. 1.126.12 with Arist. Ath.Pol. fr. 8 Oppermann; Ath. Pol. 1 with Plut. Sol. 12.3-4. Thuc. 1.126.12 assigns the exhumation and a renewal of the exile to the struggle between 
Cleomenes and Cleisthenes in 508/7 B.C.; see Gomme, HCT 1 ad loc. 


© Arist. EN 3.1, 1111'6-10; HUTHEE, 


’ Heraclid. Pont. fr. 170 Wehrli; cf. H. G. Gottschalk, Heraclides of Pontus (Oxford, 1980) 128-39, esp. 135-36. 
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the second century of our era. Clement of Alexandria (Strom. 2.14, 60.3), citing it for much the same purposes as Aristotle had done, has Aeschylus acquitted by the 
Areopagus on the plea that he was not an initiate of the Mysteries. Aelian (VH 5.19) dramatizes the story incredibly: Aeschylus, he claims, was tried—before which 
tribunal he does not say—for impiety (#*€Pe@) committed in one of his plays. When the Athenians were on the verge of stoning him to death, his younger brother 
Ameinias, who had lost his hand in the battle of Salamis, procured his acquittal by pulling the stump of his arm from under his robe and showing it to the judges. 
Attempts have been made to lend credibility to the story of Aeschylus's trial for impiety by fusing elements from these divergent accounts.* Since, however, Clement's 
statement looks very much like an elaborated misunderstanding of Aristotle's account, and since Aelian's story is a grossly dramatized and distorted version of 
Heracleides', the latter's lone voice is no sufficient basis to assert that impiety had been the formal charge against Aeschylus; and the lone voice of Clement is not 
sufficient to lend credibility to a trial before the Areopagus, especially since we know of no role of the Areopagus in cases of impiety before the late fourth century.’ 
The farthest we can go is to accept Heracleides' statement: some sort of trial did take place on the charge that Aeschylus had revealed in one of his plays matters 
whose knowledge was to remain confined to initiates of the Mysteries, and he was acquitted. But we remain ignorant of the formal charge against him, of what tribunal 
tried him, and of the grounds of his acquittal, since Heracleides' testimony on these points conflicts with the more trustworthy account of Aristotle.!° 


If, then, neither the offense against the Cylonians nor the offense of Aeschylus can be regarded as #s€fe jn a formal legal sense, the trial of Anaxagoras is the earliest 
case of impiety of which we know. Some scholars believe that the novelty of Diopeithes' decree consists in extending earlier legislation against impious acts to the 
control of impious thought.'! It may be doubted that such thinking constituted in itself a crime without the teaching Diopeithes added to it,'* and it is legitimate to 
wonder whether there existed any legislation against impiety before Diopeithes. There is, to the best of my knowledge, only one indication in all Greek literature that 
suggests any may have existed. 


In a passage we had occasion to cite earlier,'? a Eumolpid prosecutor of Andocides asserts, *ai ¢§nyotvrm,'* If the substance of this statement is correct, it seems 
written 

8 E.g., MacDowell, LCA 198-99. 

” Lipsius, ARRV 367 with n. 38. 

'0 Thid. 361 with n. 12. Cf. also F. W. Schneidewin, "Die didaskalie der Sieben gegen Theben," Philol. 3 (1848) 348-71, esp. 366-68. 

'l Derenne, Procés 23; J. Rudhardt, "La Définition du délit d'impiété d'aprés la législation attique," MH 17 (1960) 87-105, esp. 92 and 102-3; MacDowell, LCA 200. 

"2 This is already suggested by Rudhardt, "Définition" 92, 102-3. 

'3 See above, p. 166 with n. 82. 


“ [Lys.] 6.10: "And yet they say that Pericles once recommended to you that in the case of impious people, one should use not only the written laws that deal with them, but also the 


unwritten ones, on the basis of which the Eumolpids expound." 
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legislation against impiety existed in the time of Pericles and that on an unknown occasion Pericles recommended unwritten laws administered by the Eumolpid 
priesthood should also be brought to bear upon the offender. If we knew of the existence of such earlier written legislation from other sources, we could leave matters 
at that and try to discover what else we might about the "unwritten laws" mentioned here. But since there is no independently attested earlier legislation against impiety, 
and since we know of no circumstances before the late 430s or early 420s in which the state might have felt sufficiently threatened to enact legislation against impiety, a 
different interpretation of the historical facts underlying this passage can be envisaged. 


Such an interpretation will have to start from the perception that the Eumolpid prosecutor's purpose was to make the Eleusinian functionary Callias's exegesis of a 
patrios nomos prevail over the written statute Cephalus appealed to in the matter of the supplicatory offering Andocides allegedly deposited.'° For that reason, he 
invokes Pericles' authority as having affirmed on an unspecified occasion the equal validity of unwritten and written legislation and as having directed his remarks in 
particular to the unwritten laws that would apply to Andocides, that 1s, the regulations the Eumolpid priesthood enforced. The issue of a conflict between written and 
unwritten laws, which was essential to this point of the case against Andocides, need not have been an issue for Pericles at all. A historical core of the statement 
remains intelligible if Pericles merely recommended in a particular case of alleged impiety that the accused should not be prosecuted under written laws, by which the 
state tries and punishes offenders, but that the charge should be handled by the religions authorities responsible for the administration of the cult against which the 
impious act had been perpetrated, using as a basis the (unwritten or unpublished) rules governing their cult. Moreover, there 1s no need to assume that Pericles' 
statement addressed itself specifically to the unwritten laws "on the basis of which the Eumolpids expound": though this part of the prosecutor's version is germane to 
the case of Andocides, the story remains historically intelligible also if Pericles spoke of unwritten laws administered by a different group of priests. In short, Pericles in 
one case may well have advocated recourse to cultic regulations enforceable by priests rather than to written laws. 


If this reconstruction is plausible, it is not a necessary inference from the pseudo-Lysianic Against Andocides (6.10) that written legislation against impiety existed 
when Pericles made the statement attributed to him. He may well have recommended that if the alleged offender had indeed committed an act of impiety, those in 
charge of the violated cult should deal with him and that there was no reason to employ or even introduce written legislation. We are given no context for Pericles’ 
statement at all, but it would fit perfectly as an argument against Diopeithes when the latter proposed his decree against Anaxagoras. It would have been a powerful 
and clever argument in behalf of his friend, especially if Anaxagoras had never been suspected of impious behavior toward a religious cult. And, as we noted, there is 
no indication in any of our sources that Anaxagoras had given any cause for suspicion of impiety of this sort. In suggesting that charges of impiety be left to religious 
functionaries, Pericles may have wished to forestall or oppose in debate the kind of 


'S Andoc. 1.115-16, as discussed above, pp. 166-67. 
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legislation Diopeithes was about to get enacted; but Pericles' attempt failed. If this hypothesis is correct, 1t suggests that Diopeithes' decree may in fact have been the 
earliest attempt to introduce written legislation against impiety. 


A small measure of support for this hypothesis can be found in the fact that Diopeithes proposed an eisangelia procedure against the alleged offender. There can no 
longer be any doubt that the range of crimes to be dealt with by eisangelia was still wide and flexible in the fifth century and perhaps included any "crimes against the 
state for which no written legislation exists" (&rpapa Sqpéou &éuxfpata):'° for Diopeithes' purposes it would be the logical procedure to adopt against Anaxagoras, whose 
conduct had not (so far as we know) made him culpable of violating an established law against impiety. 


Even without the reconstruction it is clear that Diopeithes' decree, if not the earliest legislation of this kind, constitutes a landmark attesting the threat that intellectuals 
were believed to pose to the religious sensibilities of many Athenians during the Periclean era. Whether Anaxagoras, against whom it was directed, was ever tried 
under it remains uncertain;'’ if he was, the accusers named by different traditions, Cleon and Thucydides, son of Melesias, are of such disparate political orientations 
and the punishment of death or exile plus heavy fine of such severity, that it is safe to say that the case was remembered as serious indeed. We do not know whether 
Aspasia's trial, alleged to have taken place about the same time (Plut. Per. 32.1), was also initiated by an eisangelia. Plutarch calls it a &mocia); Plutarch is indifferent, 
anyway, to the finer points of Athenian legal procedure. The charge against Aspasia would certainly have fallen within the wide range of cases actionable by eisangelia 
in the fifth century. In fact, it is hard to think of a procedure other than eisangelia by which religious opponents could have more effectively attacked Pericles through 
two closely associated foreigners who were not guilty of any crime defined in Athenian law. The tradition about both trials shows that this era was remembered in late 
antiquity as one of polarization between popular religious sentiments and the values of the enlightenment. 


The tradition about a trial of Protagoras points in the same direction. It is most explicitly attested by Diogenes Laertius as having been based on Protagoras's professed 
agnosticism about the existence of the gods;'* his accuser is said to have been the same Pythodorus who became one of the Four Hundred. Protagoras was expelled 
from Athens, and his books were burned in the agora; he died on a voyage to Sicily.!? A variant recorded by Sextus Empiricus has him condemned to death but 
escaping before the execution.*? We have no information what the specific charges against him were or what tribunal condemned him. Some scholars have dated the 


16 See above, p. 53 with n. 202. 


'7 On this point, see Jacoby, Diagoras 41 n. 159. 
dlaiv off Sxotol tives lav" mold yop ta KeAdovIs eldévan ft’ Gdqdotns Kal fipayig 
'8 Protagoras 80B4 DK®: &v 4 Blog tob avipdinov. 


MDL, 9.52, 54, 55; similarly with insignificant variants Cic. Nat. D. 1.23.63, schol. Pl. Reap. 600c; cf. Plut. Nic. 23.4, Philostr. VS 1.10. 


20 Sext. Emp. Math. 9.55-56; cf. Joseph. Ap. 2.266. 
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trial in 416/15 B.c. because Pythodorus is said to have been his accuser.*! However, since the context in which Diogenes gives Pythodorus's name is not Protagoras's 
trial and exile but the suit Euathlus initiated against him, it is more likely that, like Euathlus, Pythodorus was one of Protagoras's pupils who brought suit against the 
master for having charged an excessive fee.” In any event, the evidence we have is not strong enough to support the view of some scholars that Protagoras was tried 
in an eisangelia proceeding based on the decree of Diopeithes,”> but it is too strong to reject the notion of a trial for impiety altogether,”* especially since Eupolis's 
Flatterers in 421 8.c. calls him (in a phrase reminiscent of Diopeithes' decree) rhpws xept tiv peteapav, Which suggests Protagoras's presence in Athens about this time.”> 
This unflattering remark is 1n itself insufficient for an inference that Protagoras was tried and convicted at this time, but it would support other evidence to that effect, if 
we had any; yet the date is too early if indeed Pythodorus was his accuser. Still, whatever the truth about Protagoras's charge of impiety may be, the fragment of 
Eupolis, together with the tradition about a trial and conviction, corroborates our conclusion that between intellectuals and the religious majority there existed an 
entrenched polarization in Athens in the 420s.”° 


The events surrounding the mutilation of herms and the profanation of the Mysteries in 415 s.c. provide the most striking evidence that Athens had been polarized 
along religious lines. Although these desecrations evoked a fear of conspiracies to supplant the democracy with an oligarchical or even tyrannical government,’’ it is 
indicative of the close relation between religious and democratic sentiment that none of the charges and trials arising from these incidents was for subversion of the 
democracy (Kerddums tob S400), but all were for impiety.** These two religious offenses were interpreted as crimes against the state, which demonstrates that the 
democratic establishment felt threatened by them, and their enormity is shown by the dimensions of the witch hunt they provoked. 


Andocides, our most important source for these events, tells us regrettably little 


71 So Derenne, Procés 51-54, accepting the argument of T. Gomperz, Greek Thinkers 1, tr. L. Magnus (London, 1920) 440 with note on p. 587. 

2D 1. 9-54, 56; Quint. 3.1.10; Gell. NA 5.10. Cf. pp. 231-32 with n. 127 above. 

=? S65 Rudhardt, "Définition" 91, and MacDowell, LCA 201. 

A S61, Burner, Greek Philosophy, vol. 1, Thales to Plato (London, 1914) 111-12 with 112 n. 1; K. yon Fritz, "Protagoras," RE 23. Band (1957) 910-11; and Dover, "Freedom" 34-37. 
= Eupolis, fr. 146a and b, "the sinner concerning celestial phenomena." 


*6 For the sake of completeness, it should be mentioned here that a scholiast to Pl. Resp. 600c (= Suda s.v. “sete, for which Satyrus, Vita Euripidis (POxy. 1176) fr. 39, col. x, 15-21, is 
our only source; cf. Dover, "Freedom" 29, 42. 


27 Thue. 6.27.3-28.2, 53.3, 60.1, 61.1-3; Andoc. 1.36. See above, pp. 323-26. 


78 Thuc. 6.53.1; [nepl tiv puotnplow ws doePotwtev§l. Andoc. 1.10, 29, 30, 31, 32, 58 71; Poll. 10.97 with SEG 13 (1956) 18.1; cf. also Xen. Hell. 1.4.20, concerning Alcibiades. Isocrates' 
assertion (16.6) that subversion was included among the charges against Alcibiades is worthless historically; see Ostwald, "Athenian Legislation" 111 n. 37. 
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about the judicial procedures employed against the alleged offenders. But in the two sets of cases in which we get a hint, it is clear that eisangelia was applied, the 
procedure for crimes against the state and the same procedure Diopeithes advocated against Anaxagoras: we learn that Pythonicus's charges against Alcibiades for 
participation in the profanation of the Mysteries took the form of an eisangelia before the Assembly”? and that Diocleides' accusations against the alleged desecrators 
of the herms before the Council constituted a formal eisangelia.*° Similarly, Thessalus's indictment of Alcibiades shortly after the expedition had set sail was an 
eisangelia before the Council for his participation in the profanation of the Mysteries,*! and there is reason to believe that all the other denunciations Andocides 
reports for either of these crimes may have been part of eisangelia proceedings, even though he does not so describe them, contenting himself with calling them 
axoypapal before the Council and informing us that their victims either fled or were arrested and condemned to death or exile.*” 


What interests us here is that though the offenses were entirely different kinds of impiety from that with which Anaxagoras was charged, the same procedure, 
eisangelia, was used against the suspected offenders. Whatever the legal basis of the charges against those denounced 1n 415 B.c. may have been, it was not disbelief 
in the divinity of celestial bodies or teaching about celestial phenomena. In fact, we do not know whether the law under which they were prosecuted clearly defined the 
offense they had allegedly committed. Plutarch (Ale. 22.4) has preserved for us the text of the eisangelia Thessalus brought against Alcibiades after the fleet had set 
sail; but like the decree of Diopeithes it is little more than a bill of specifics, accusing Alcibiades of "having committed an offense against the Two Goddesses by 
parodying the Mysteries and performing them before his close friends in his own house, clad in the ceremonial attire in which the hierophant shows the sacred objects, 
and calling himself ‘hierophant,' and addressing Poulytion as ‘daidouchos,* Theodorus of Phegaia as ‘herald,' and his other close friends as 'initiates' and ‘epoptai‘ in 
contravention of the rules and regulations of the Eumolpids, Kerykes, and the priests of 


2° Andoc. 1.14, referring to 11. MacDowell's view in his note on 14 (p. 73), that otfret4ev does not have its technical meaning here, is disproved by the use of the same verb of 
Pythonicus's charge at 27. 

3 Andoc. 1. 37. 

3! phut. Ale. 22.4, with Isoc. 16.6; see above, Appendix A, case 6. 


3? axorparh refers here merely to a list of the accused submitted in conjunction with the denunciation against them (see Lipsius, ARRV 301-2 with n. 11), not to a list of property that 
the accused, if convicted, will forfeit to the state (see Lipsius, 300-304; MacDowell, LCA 58, 62, 166, 256). For the Attic Stelai, see W. K. Pritchett, "The Attic Stelai," part 1, Hesp. 22 
(1953) 225-99, and part 2, II, ibid. 25 (1956) 178-317, and "Five New Fragments of the Attic Stelai," ibid. 30 (1961) 23-29. The fifteen names are listed in MacDowell, Andokides 71-72, and 
in Aurenche, Groupes 191-92 
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Eleusis.">> Rudhardt sees an explicit legal sanction in the last clause: he believes that the relevant priestly authorities kept and interpreted unwritten laws that defined the 
nature of ritual infractions and could form the basis for prosecution on a charge of impiety in the courts of the state.** This is likely; but it means merely that by the late 
fifth century priestly authorities had no jurisdiction of their own and had to take legal action through the tribunals of the state. It does not mean, as Rudhardt seems to 
believe, that the public law against impiety contained even in the fifth century rigorous definitions of what constituted an impious act.*> On the contrary, Diopeithes' 
decree and the wording of Thessalus's indictment of Alcibiades suggest that no stipulations of a law were invoked to support the charges but rather that it was left to 
the bill of particulars brought against the alleged perpetrator of an impious act to define the offense. This explains also why Thessalus, like Diopeithes, proceeded by 
eisangelia. For not only could this procedure be applied in the fifth century as a catchall in any "crimes against the state for which no written legislation exists,"*° but it 
was brought before the Council, the same body by which new legislation had to be initiated 1n the fifth century. The lack of any general definition of impiety in the body 
of written laws is also suggested by the following consideration: though we can reasonably expect the eisangeliai against others accused of profaning the Mysteries in 
415 s.c. to have been couched in language similar to Thessalus's indictment of Alcibiades, it is unthinkable that the same language would have been used also to indict 
those charged at that time with the mutilation of the herms. It seems, accordingly, that fifth-century law did not define asebeia but permitted any act offensive to the 
religious sensibilities of the people to become actionable before a court of law through the presentation of an eisangelia in the form of a bill of particulars before the 
Council. 


The judicial proceedings of 415 B.c. were (so far as the extant evidence permits us to judge) the last eisangelia procedures used 1n cases of impiety. The next action 
for impiety of which we hear was instituted by Andocides within ten days of resuming residence in Athens in 403 s.c. against a certain Archippus for having multilated 
his family's herm.*” The charge is called a Stn aePeias, which was lodged not before 


33 Plut. Ale. 22.4: Gaiketv mepi th Ged, drop yotuevov Ta poothpit Kal ber voovTa 


tolg attod étalpag év ti obelg tH éowtod, Gyovta aotodjy olavnep 6 lepomaveps Bxav 
Sevier ta tepd, col dvopdfovi aftdvy pév lepopdveyy, Nowloerlove & Sofodyov, 
efjpuxa & Geddéepov dnyoul, tole & Hous étalpouc pbotag xpooryopebovta Kal 
éndrras mapa ta vopipa Kal ta xobeotpxdta ind tT Etpoumddy wail Knpixwv Kai tiv 
lepécov tiv 26 EAcuotvos. 


34 Rudhardt, "Définition" 97-98. 


35 This is the thesis of Rudhardt's article as a whole. He sees two such definitions in the decree of Diopeithes (pp. 89-92: disbelief in the gods and the teaching of celestial phenomena) 
and takes as a third definition the introduction of foreign cults, attested by Joseph. Ap. 2.267 (pp. 92-93); to these he adds ritual infractions of rules stated on sacred calendars and 
preserved in such inscriptions as the Hecatompedon decree as well as "unwritten laws" in the keeping of priestly families. 


36 See n. 16 above. 


pt [Lys.] 6.11-12. For the date of Andocides' return to Athens, see MacDowell, Andokides 204. 
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the Council but before the archon basileus; the offense was therefore to be prosecuted through a procedure other than eisangelia, presumably a 1eP4.*! It is ironic 
that it should have been used by a former oligarch, perhaps in an attempt to rehabilitate his standing in the restored democracy. 


except fair uses permitted under 
U.S. or applicable copyright law. 


38 See Lipsius, ARRV 815-18 with 815 n. 40 and 817 n. 47. 
>? See Pl. Euthyphr. 2a-c; Xen. Mem. 1.1.1; D.L.2.38, 40. 


a Hypereides 4.6; Arist. Ath. Pol. 57.2; [Dem.] 35.48; Poll. 8.90 with Derenne, Procés 236-39, and MacDowell, LCA 199-200. MacDowell believes that cases of ypapr already in the fifth 
century. But there is no evidence for that, and there is no reason to believe that such trials were a frequent occurrence. 


"| The case against Andocides himself in 400 B.C. was apparently not on a charge of impiety but an €¥e5\6 for exercising rights to which he was not entitled; see MacDowell, 
Andokides 13-14. 
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APPENDIX C: THE SOCIAL AND INTELLECTUAL BACKGROUND OF THE aoeBovbvteEes OF 415 B.C. 


We learn from Andocides that some three hundred people were implicated in the mutilation of the herms in 415 8.c.;! neither he nor our other sources, Thucydides and 
Plutarch, say how many were alleged to have been involved in the profanation of the Mysteries. In a painstaking examination of all persons known to have been 
incriminated in either or both of these offenses, Aurenche has compiled a list of seventy names,’ at best a fraction of those under suspicion at that time. 


Yet even though this is only a fraction, not all of those Aurenche includes can have been incriminated. Ingenious and suggestive as Aurenche's work 1s as an 
examination of the factors that went into forming social and political groups in Athens in the late fifth century, his list can be used only with great caution. Surely, the 
mere fact that Callias son of Hipponicus was Alcibiades' brothel-in-law does not make him a participant in the profanation of the Mysteries,* especially since as 
daidouchos and a high Eleusinian functionary he could hardly have condoned the desecration.* Nor can Euryptolemus be implicated by the mere fact that he was 
Alcibiades' cousin and is later attested as his close associate.° In the absence of any 

' This figure is first attributed to Diocleides at Andoc. 1.37, but Andocides makes it his own ibid. 51 and 58. 

* Aurenche, Groupes, esp. 191-228.A shorter list of sixty-five identifiable plus a few unidentifiable names can be found in Dover, HCT 4.277-80, not mentioned by Aurenche. 

3 As Aurenche, Groupes 46 n. 5 with 104, will have it. 

* Xen. Hell. 6.3.3; Arist. Rh. 3.2, 1405a 19-20. 


> Aurenche, Groupes 60 with 104. 
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evidence, it is injudicious to make Nicias a participant in the profanation of the Mysteries merely because he had conspired with Alcibiades on an earlier occasion to 
obtain the ostracism of Hyperbolus or because he was rich and two of his brothers were involved:° Thucydides would hardly have had him affirm his own piety or 
have praised him for ordering his life by high moral standards if he had been implicated in any way in the profanations of 415 8.c.’ Moreover, Agariste's denunciation 
does not automatically make her a participant in the profanations, to say nothing of her husband, Alcmeonides.*® 


In the remaining sixty-four cases of Aurenche's list, some degree of involvement in one or both of the sacrileges is indeed likely, even if we cannot be sure in every 
case whether implication resulted in an eisangelia for. impiety against the person involved. On the basis of Andocides' On the Mysteries, we can feel confident that at 
least forty-nine persons were—or were to be—tried for impiety: eleven denounced for profaning the Mysteries by Alcibiades' slave Andromachus in support of 
Pythonicus's eisangelia (Andoc. 1.12-14);? twelve denounced by Teucrus for profaning the Mysteries (ibid. 15)!° and eighteen for mutilation of the herms, including 
Meletus, also denounced by Andromachus for profanation of the Mysteries (ibid. 35); four denounced by Agariste for participation in the Mysteries, including 
Alcibiades, already denounced by Teucrus (ibid. 16);'! four denounced for the same offense by the slave Lydus, including his master, Pherecles, also denounced by 
Teucrus for mutilating the herms (ibid. 17-18); and four against whom Andocides informed for mutilation of the herms, including Panaetius, already denounced by 
Teucrus for profaning the Mysteries (ibid. 52, 67). To these forty-nine, we can add the two Povkevtal and the eleven members of Andocides' family who were among 
the forty-two Diocleides denounced for mutilation of the herms by way of eisangelia (ibid. 37, 43-44, 47)—even though apparently none were tried because 
Diocleides' testimony was later found false and he was executed for it (ibid. 65-66). We can be reasonably certain also of the conviction of Alcibiades Phegousios, 
who fled from Athens together with Amiantus of Aegina after Diocleides had testified that they had suborned him (ibid.), because his name appeared on the lists of 
those whose property Was auctioned off by the poletai.'? Callias son of Telocles should be included among those Diocleides denounced; for although Andocides 
(1.47) does not list him as incriminated by Diocleides, his brother Euphemus, who was implicated no more deeply than Callias in the attempt to bribe Diocleides, is 
listed among the accused (Andoc. 1.40-42 with 47). Finally, although the evidence is late and slender for Timaeus, Plutarch names him as a person with whom 
Andocides developed a close 


° Aurenche, Groupes 47 n. 1, 77-78, 151-52 

’ Thuc. 7.77.2, émtfiSeumv, with Dover, HCT 4.463. 

8 As in Aurenche, Groupes 46 with nn. 2 and 4, 103-4. 

” Included among the eleven is Poulytion, at whose house the profanations were said to have taken place. 
a Including Teucrus himself. 


Including Charmides, at whose house the profanation was alleged to have taken place. 


"2 Stelai 1 .viii.3-4 in JIG P 428. 
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relationship in prison and says he persuaded Andocides to give the information that Andocides says Charmides persuaded him to give;!* this deserves some attention, 


even if we cannot do much with it. 


The list of those thought with some probability to have been incriminated for impiety in 415 s.c. will then look as follows:'* 


A. Denounced by Andromachus for Mysteries (Andoc. 1.12-14) 


1. Alcibiades (see also C) 
2. Archebiades 

3. Archippus 

4. Aristomenes 

5. Diogenes 

6. Meletus (see also E) 

7. Nicides 

8. Oeonias 

9, Panaetius (see also F) 
10. Polystratus 


11. Poulytion 


B. Denounced by Teucrus for Mysteries (Andoc. 1.15) 


12. Antiphon 

13. Cephisodorus 
14. Diognetus 

15. Gniphonides 
16. Hephaestodorus 
17. Isonomus 

18. Pantacles 

19. Phaedrus 

20. Philocrates 
21. Smindyrides 
22. Teisarchus 


23. Teucrus 


C. Denounced by Agariste for Mysteries (Andoc. 1.16) 


24. Adeimantus 
Alcibiades (=A 1) 
25. Axiochus 


26. Charmides (son of Glaucon?) 


D. Denounced by Lydus for Mysteries (Andoc. 1.17-18) 


27. Acumenus 
28. Autocrator 
29. Leogoras (see also G) 


30. Pherecles (see also E) 


'3 Plut. Alc. 21.4; cf. Andoc. 1.48 with MacDowell, Andokides 177-80, esp. 179-80. 


'4 This list is identical with that of Dover, HCT 4.277-80, but differently organized. Unlike Dover, I do not believe in two Panaetii. 
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E. Denounced by Teucrus for herms (Andoc. 1.35) 
31. Alcisthenes 
32. Antidorus 
33. Archidamus 
34. Charippus 
35. Eryximachus 
36. Euctemon 
37. Euphiletus 
38. Eurydamas 
39. Eurymachus 
40. Glaucippus 
Meletus (=A6) 
41. Menestraus 
Pherecles (= D30) 
42. Platon 
43. Polyeuctus 
44. Telenicus 
45. Theodorus 


46. Timanthes 


F. Denounced by Andocides for herms (Andoc. 1.52, 67) 


47. Chaeredemus 
48. Diacritus 
49. Lysistratus 


Panaetius (= A9) 


G. Denounced by Diocleides for herms (Andoc. 1.43-47) 


50 Andocides 

51 Apsephion 

52. Callias son of Alcmeon 
53. Callias son of Telocles 
54. Charmides son of Aristoteles 
55. Critias 

56. Eucrates 

57. Euphemus 

Leogoras (= D29) 

58. Mantitheus 

59. Nisaeus 

60. Phrynichus 

61. Taureas 

H. Others 

62. Alcibiades Phegousios 
63. Amiantus 


64. Timaeus 
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Of these sixty-four names, fifteen are also preserved on the Attic Stelai registering the sale of property of those convicted of impiety in 415 s.c!° Together with what 


'S The classic publication is that of W. K. Pritchett, "Attic Stelai," part 1, most accessible in SEG 13 (1956) nos. 12-22, with corrections and additions cited in 


(Footnote continued on next page) 


EBSCO Publishing : eBook Comprehensive Academic Collection (EBSCOhost) - printed on 5/3/2019 3:3@ AM via BRIGHAM YOUNG UNIV - HAWAII 


AN: 13105 ; Ostwald, Martin.; From Popular Sovereignty to the Sovereignty of Law : 


Athens 
Account: s8989527 


Law, Society, and Politics in Fifth-Century 
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literary evidence there is apart from Andocides, these give us information on twenty-seven of those inculpated, that is, on less than half. For the rest, we have no more 
than Andocides' meager information, in most cases merely by whom they were denounced, for which of the two offenses, and what verdict was passed upon them. 
Moreover, the identification of many individuals remains uncertain: was the Antiphon denounced by Teucrus (12) the orator and/Or sophist, or some other Antiphon? 
Is the Charmides presumably denounced by Agariste (26) the same Charmides (54) against whom Diocleides informed? Is the inference correct that the Meletus on 
Andromachus's list (6) is identical with the one Teucrus denounced? Several similar problems could be cited to demonstrate that the conclusions drawn from the 
twenty-seven names we believe we are able to identify can be no more certain than their identification. But however precarious such conclusions may be, we must try 
to draw them or abandon all hope of gaining any insight into the events of 415 8.c. Moreover, we must take the still more precarious step of assuming that this fraction 
of a fraction is a representative sample of all those inculpated at that time. 


Dover has used the list to demonstrate that "the identifiable participants in the profanations are connected, directly or through intermediaries, with Alkibiades";'® 
Aurenche's work leaves no doubt that most of the accused of 415 B.c. came from aristocratic families or from families of sufficient wealth to be considered upper- 
class.'’ None of those incriminated was so far as we can ascertain a member of the lower classes.!® Since our concern here is to establish that these offenders were 
chiefly men between the ages of twenty-five and thirty-five, that a large number among them were part of the Athenian intelligentsia, which had been sitting at the feet 
of the sophists, and that many among them are known to have been later averse or even hostile to the principles of the Athenian democrary, we shall have to subject 
our list to a renewed scrutiny from these points of view. 


Of the twenty-seven identifiable persons, only six seem to belong to an older generation: Axiochus (25) Acumenus (27), Leogoras (29), Callias son of Alemeon (52), 
Critias (55), and Taureas (61). Axiochus (25) was an uncle of Alcibiades, in whose debaucheries at Abydus he is unreliably said to have shared.!? He will have been 
over fifty in 415 s.c., and the records of the poletai prove he was a wealthy realestate owner.?° The ties linking him and his son Cleinias to Socrates are attested in 
Platonic writings and show a close relationship to the intellectual circles of Athens,7! 


(Footnote continued from previous page) 


Appendix B, n. 32. All these are now in JG P 421-30. For the list of these fifteen, see MacDowell, Andokides 71-72. 
" Dover, HCT 4.276-88; quote from 283. 
'7 Aurenche, Groupes 51-81, 123-53. 


" Note, for example, that even someone like Apsephion, of whom or of whose connections we know no more than what Andocides relates at 1.43-44, must have been wealthy enough 
to own a horse on which to escape to the enemy. 


' Lys. fr. 4 Thalheim, from Ath. 12.534f-535a and 13.574d-e. 


a Davies, APF 16-17; Aurenche, Groupes 128-30. Davies believes him to have been over seventy years old in 406 B.C. But his escapades with Alcibiades suggest that he was 
considerably younger than his brother Cleinias, perhaps by as much as ten years; see Hatzfeld 29 with n. 2. 


= Pi Euthyd. 27\a-b, 275a; [P1.] Axioch. 364b-c et passim. 
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and his political outlook may be reflected in caricature in what he is represented as saying in a dialogue, probably of the first century B.c.: "For the people, my dear 
Socrates, are an ungrateful, fickle, brutal, maliciously slanderous, and uneducated - thing, as if slapped together from the scum of a mob and of blabberers of violence. 
To cultivate its friendship is to increase one's own misery."*” Another passage in the same dialogue intimates that Axiochus had at least the courage of his convictions; 
he is said to have joined Euryptolemus in defending the generals of Arginusae in 406 B.c. ([Pl.] Axiochus 368e-369a). 


Axiochus's presence among the accused for profaning the Mysteries may be explained by his attachment to his nephew Alcibiades (1); for Acumenus (27) and 
Leogoras (29) a probable reason 1s the involvement of their sons, Eryximachus (35) and Andocides (50), respectively. Acumenus's paternity is our only indication of 
his age; nothing else is known about him, except that like his son he was a physician and a friend of Socrates.*? On Leogoras we are better informed. He was born 
about 470 s.c. into one of the oldest aristocratic families of Athens,”* so he will have been about fifty-five by the time he was denounced by Lydus for profaning the 
Mysteries and by Diocleides for mutilating the herms (Andoc. 1-17, 47). Though we are told that he was active in public affairs, his only known engagement was as an 
Athenian ambassador to Macedonia in 426 s.c., where his family had connections with the royal house.*> Comedies of the 420s allude to his luxurious and spendthrift 
life.76 


The only indications of the age of Callias son of Alcmeon (52) are that he was a brother of Taureas (61), that both were cousins of Leogoras, and that Taureas had a 
son, Niseaus (59), old enough to be incriminated along with his father. This permits the guess that the two brothers will have been born between 465 and 460 B.c., that 
is, they were about forty-five or fifty in 415 s.c.2” Nothing else is known about Callias. Taureas is generally taken to be the choregus, on whose altercation with 
Alcibiades we remarked earlier.?® 


Critias (55), the cousin of Leogoras, is almost certainly the son of Callaeschrus who gained notoriety as leader of the Thirty in 404 s.c. Since he is believed to have 
been born about 460 s.c. or not much thereafter,”’ he will have been between forty and forty-five in 415 s.c. and can be regarded either as the youngest among the 
older identifiable offenders or as the oldest of the younger. He came from an old aristocratic family that traced its descent back to Dropides, variously called Solon's 

22 (PL.] Axioch. 369a-b; PAvtipay. & & roitp xpocetapildwevog abudtepog waxpH For the date, see J. Souilhé, ed. and tr., Platon: Oeuvres completes 13.3 (Paris, 1962) 132-36. 

°° Pl, Phdr. 227a, 268a; Xen. Mem. 3.13.2. 

*4 ndoc. 1.147 ; Davies, APF 30. 

*° Schol. Ar. Nub. 109; ML, no. 65.51; Andoc. 2.11 with B. D. Meritt, H. T. Wade-Gery, and M. F. McGregor; The Athenian Tribute Lists 3 (Cambridge, Mass., 136 with n. 15. 

26 4r Nub. 109 with schol.; Vesp. 1269; Eup. fr. 44; Plato Corn. fr. 106. 

°! Davies, APF 29. 

a [Andoc.] 4.20-21 and Dem. 21.147 with pp. 120-21 above. Davies, APF 29, dates this conflict between 430 and 415 B.C. 


2° Davies, APF 326-27. Guthrie, HGP 3.301, dates his birth ca. 453 B.C. 
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brother, friend, or successor as archon.°° His political activities have been sufficiently discussed above.*! It remains a question whether we are justified in retrojecting 
the evidence of his later political leanings back onto his alleged participation in the mutilation of the herms, especially since Diocleides' testimony against him did not 
prevail over Andocides' testimony, which obtained his release (Andoc. 1.47, 68).And yet the similar political orientation of many of those incriminated with him 
suggests that he was merely the most extreme oligarch among the Athenian upper classes in 415 B.c. 


Of the twenty-one younger alleged offenders, the best known is Alcibiades (1), who is often associated with Critias.*? He was born in 451/0 or 450/49 .c. into the 
aristocratic family of the Salaminioi on his father's side and as an Alemaeonid on his mother's; he will have been about thirty-five when accused of profaning the 
Mysteries.*> His close relationship to Socrates since before the Potidaea campaign of 432/1 8.c., amply attested by Plato and Xenophon, establishes his intellectual 
credentials;** his wealth is shown by his ostentatious displays, especially in the five years between 421 and 416 s.c.;*° and his shifting political allegiances, never 
favorable to democracy as such, are too well known to require detailed documentation here. 


That Archebiades (2) belonged to the younger group can be inferred from a statement in Lysias (14.27) that he became a lover of Alcibiades' son upon Alcibiades' 
death. Nothing else 1s known of him. 


The identification of Meletus (6) is bedeviled by the fact that eight Athenians of that name are known from the end of the fifth century.*° Probability favors the identity 
of the person Andromachus denounced for profanation of the Mysteries with the Meletus denounced by Teucrus for mutilating the herms (Andoc. 1.12, 13, 35, 63). If 
he 1s also identical with the Meletus who after the fall of the Thirty joined the delegation from the Piraeus as a private individual from the city to negotiate peace with 
Sparta,>’ we may infer that he was about thirty-five in 415 s.c., that his sympathies were sufficiently oligarchical for him to have remained in the city undisturbed by the 
Thirty, that he had survived their regime, and that he was now eager for reconciliation and a policy of no recriminations in Athens. 


Poulytion's (11) house, where the profanations in which Alcibiades was implicated took place (Andoc. 1.12, 14),** was proverbial for its splendor already in 
antiquity*? and attests its owner's wealth and high connections. Little else is known about him; 

30 Brother in D. L. 3.1; relative in Pl. Chrm. 155a, 157e; friend, id. 77. 20e-212; successor in Philostr. VS 1.16. 

3! See above, pp. 462-65. 

*? Xen. Mem. 1.2.12-18, 24-28; Pl. Prt. 316a; cf. also Plut. Alc. 33.1. 

*? Davies, APF 10-12, 18. 

4 E.g., Pl. \\.213e-214a, esp. 219e-221b; Prt. 309a; Alc. J 135d; Xen. Mem. 1.2.12, 24; cf. also Plut. Alc. 4.1-4, 6.1, 7.3-6. 

3° For details, see Davies, APF 20-21. 

36 See MacDowell, Andokides 208-10; cf. above, pp. 494-95. 

37 Xen. Hell. 2.4.36. The identification is admitted as possible by MacDowell, Andokides 209-10, and accepted by Aurenche, Groupes 63 with n. 7. 

38 That he was a metic is suggested by Diod. 13.2.4. 


3° Pherecrates, fr. 58; [PI.] Erx. 394°-c, 400b; Paus. 1.2.5. 
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his membership in a hetaireia allegedly organized by Alcibiades may indicate that he and Alcibiades were the same age.*? 


The Diognetus (14) whom Teucrus denounced for profaning the Mysteries is believed to have been a brother of Nicias and thus also of the Eucrates (56) whom 
Diocleides denounced for mutilating the herms.*! Their family's wealth is well attested.** A Diognetus likely to be the one Teucrus denounced is mentioned in Eupolis's 
Demoi in 415 8.c. as Mv mavolpyay . . . vv vewtépev / noi Kpanates 43 which suggests he was considerably younger than Nicias, who was Socrates' senior,“ but also 
younger than Eucrates, who, as we shall see below, was probably born shortly before 451/0 s.c. and was a general in Thrace when Eupolis's Demoi was first 
performed.** We shall therefore not be far wrong in estimating that Diognetus was between thirty and thirty-five at the time of his denunciation. His political stance is 
indicated by a hint that he may have been one of the Four Hundred in 411 8.c.*° and by the fact that Lysias has no stronger defense for him than that his exile— 
presumably in 415 s.c—was due to sycophants, that he did not join the enemy, and that he held no office under the Thirty.*’ He certainly was not sympathetic to the 
democratic establishment. 


If Aurenche is right in identifying a councilor of 336/5 B.c. as a grandson of the /sonomus (17) denounced by Teucrus for profaning the Mysteries,** Isonomus will 
have been in his twenties in 415 B.c. 


We are better informed about Phaedrus (19), whom the Attic Stelai identify as the well-to-do son of Pythocles, that is, the friend of Socrates after whom Plato's 
Phaedrus is named.” If he was born about 450 s.c., he will have been thirty-five when he was denounced.*° He is marked as a member of the intellegentsia not only 
by his friendship with Socrates but also by his admiration for Lysias's rhetorical prowess, by his appearance with Eryximachus (35) intently listening to Hippias in the 
Protagoras, and by his speech in the Symposium.>! Of his political orientation nothing is known. 

*° Tsoc. 16.6. We learn from Thessalus's eisangelia of Alcibiades also that he played daidouchos to Alcibiades' hierophant (Plut. Alc. 22.4). 

41 Andoc. 1.15; cf. 47. In view of what else is known about him, this is the more likely. Diognetus than the SAM mentioned ibid. 14. 


4? See Davies, APF 403-7. 


i Eup. fr. 122B, C.b 15-18 Edmonds, "The strongest by far of the younger rascals," where he is also called a P8405, nossibly with reference to his involvement in the sacrilege 
against the Mysteries. Edmonds suggests in a note that he is described as "younger" became "he is old enough to know better" and that he was between fifty and sixty years old in 
411 B.C. However; the fact that Lys. 18.10 exonerates him from having held office under the Thirty indicates that he was considerably younger. 


4 DI. La. 186c¢ with Davies, APF 404. 

See Ar. Lys. 103 with schol., and below, pp. 547-48 with n. 77. 

46 T ys. 18.9 with Gernet-Bizos, Lysias 2.32 n. 1. 

*7 Lys, 18. 9-10; cf. 19. 

*8 Bouleutai list in Hesp. 30 (1961) 30-57, esp. 31, line 59, with Aurenche, Groupes 78-80, who erroneously dates the list in 337/6 B.C. 
° MacDowell, Andokides 74; Aurenche, Groupes 111-12, 150-51. 

°° Davies, APF 201. 


>! pl, Phdr. 24a, 227a-228a; Prt. 315c; Symp. 176d, 178a-180b. 
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Adeimantus (24) is described in the Protagoras (315e) as a Heyxteov sitting at Prodicus's feet and will accordingly have been a little over thirty when he was 
denounced by Agariste. The Attic Stelai attest his considerable wealth.°? Though he was exiled in 415 s.c., we find him as a general and colleague with Alcibiades in 
the expedition against Andros in 407/6 B.c., reelected as general to replace those deposed after the battle of Arginusae a year later, and, again, as one of the generals 
Lysander captured after Aegospotami, in 405/4 8.c.° These posts may show the Athenians' confidence in his military ability, but they indicate political reliability no 
more than they do in the case of Alcibiades. There are derogatory remarks about him in Aristophanes' Frogs (406 s.c.), and a scholiast on the passage informs us that 
Adeimantus's notoriety had been remarked as early as 422 s.c., in Eupolis's Poleis.*+ He was the only Athenian spared by Lysander, and this was taken as evidence 
that he was bribed to betray the fleet at Aegospotami.°° Like Alcibiades, Adeimantus seems to have been a capable general whose devotion to the state was doubted. 


Possibly the Charmides (26) whom Agariste denounced for lending his house, near the Olympieion, for the profanation of the Mysteries was the son of Glaucon, and 
not the one Diocleides denounced, who was the son of Aristoteles (54) and cousin of Andocides.*° If that is the case, he was the friend of Socrates, after whom his 
nephew Plato named the dialogue, where we learn that he belonged to the same old aristocratic family as his cousin Critias, that he was much admired for his beauty, 
and that he was still a youngster in 432 s.c. (Pl. Chrm. 154a-b, 155a). This suggests he was born about 450 s.c., which would make Charmides the same age as 
Alcibiades.>’ His intellectual interests are indicated by his association not only with Socrates>® but also with Protagoras, in whose train he appears in the house of 
Callias (Pl. Prt. 315a). His aversion to public speaking may well have been due to his personal shyness, but it may equally well reflect a dislike of democratic 
process:°? he served as one of the ten archons of the Piraeus under the Thirty and was killed in the streetfighting in the Piraeus after the Thirty's overthrow, in 403 s.c. 
(Xen. Hell. 2.4.19). 


Eryximachus (35) son of Acumenus (27, q.v.) probably was between twenty-five and thirty-five when Teucrus denounced him for mutilation of the herms.® Of his 
political views we know nothing; like his father he was a physician and a friend of Phaedrus (19, q.v.; cf. Pl. Phdr. 268a-b; Symp. 185d, 186a; Prt. 315c). 


The close relationship between Andocides and Euphiletus (37) may indicate that they were roughly the same age and shared political views we will presently discuss 
(Andoc. 1.51, 61; cf. 61-64). Menestratus (41) may have held similar views; he saved 
= Aurenche, Groupes 130-31. 

>3 Xen. Hell. 1.4.21; Diod. 13.69.3; Xen. Hell. 1.7.1, 2.1.30; Plut. Alc. 36.6; see pp. 446-48 above. 

>4 Ar. Ran. 1513 with schol. (= Eup. fr. 210). 

>> Xen. Heil. 2.1.32; Lys. 14.38; Pans. 4.17.3, 10.9.11. Cf. also Dem. 19.191, where Conon is said to have accused him. 

°° Andoc. 1.16 with Aurenche, Grouses 70-71. MacDowell, Andokides 76, regards this identification as "possible." 

>’ Davies, APF 330-31. 

8 pl. Symp. 222b; Theages 128d; Xen. Symp. 1.3, 3.1-2; Mere. 3.6.1. 

>? Xen. Mem. 3.7.1-9; cf. D.L. 2.29. 


60 Andoc. 1.35 with Davies, APF 462-63. 
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his skin under the Thirty by informing against others and was therefore executed under the restored democracy (Lys. 13.55-57). 


Lysistratus (49), whom Andocides denounced for mutilating the herms seems like Euphiletus (37) to have been one of Andocides' associates and was presumably of 
roughly the same age.°! Nothing is known about his economic status, but since he is a frequent butt of Aristophanes for hanging around the agora with a lean and 
hungry look? and for his practical jokes and verbal witticisms at others' expense,°* he may well have been one of the clever well-to-do young men who could be seen 
among the followers of the sophists. There is no evidence relating Lysistratus to any sophist, but his social milieu and its political leanings are shown 1n his affiliation in 
422 8.c., together with other budding politicians, with the same Phrynichus who was to become a leader of the oligarchical movement a decade later. 


This brings us to Andocides (50) himself. He came from an old and distinguished family, as we mentioned in connection with his father, Leogras (29).°> Since he was 
over forty years old at his trial in 400 s.c., he will have been about twenty-five in 415 s.c.% Only the fact that he prided himself enough on his oratory to have his 
speeches published suggests his affiliation with the intellectual circles of Athens. An insight into his political thinking can be gleaned from the fragments of some of his 
writings. We learn from Plutarch's Themistocles that his speech #4 tals étalpoug yas aimed at "inflaming the oligarchs against the people";°’ if as is generally believed 
his virulent attack on Hyperbolus's parentage and occupation formed part of that speech,°* his oligarchical sympathies and his strong aversion to the demagogues and 
to the people supporting them will have been on record well before 415 s.c. The depth of this feeling is revealed in yet another passage attributed to this speech: "May 
we never again see the charcoal burners coming from the mountains into the city, nor their sheep, their cattle, their wagons, and their pusillanimous womenfolk, nor old 
men and working-class people putting on full hoplite armor. 


6! Andoc. 1.52 and 67 with 122, and MacDowell, Andokides 151. 
62 Ar. Ach. 854-59; Eq. 1267. 
63 Td. Vesp. 787-90, 1301-3, 1308-10; fr. 198 (Daitaleis), 


ord. Vesp. 1301-3 with Macdowell's notes ad Joc. and on 787. It must, however, remain doubtful whether this Phrynichus is identical with the 9PXN®4EVO5 genounced by Diocleides 
for mutilation of the herms at Andoc. 1.47. MacDowell doubts the identity in his note on Andocides 1.47 but identifies him with the Phrynichus of Vesp. 1302, whereas in his note on 
the latter passage he identifies Phrynichus as the oligarch. Lysistratus's involvement in politics may also be reflected in a statement in Antiphon 6.36 that he was accused of homicide 
by Philinus—possibly a brother of Cleophon; see A. E. Raubitschek, "Philinos," Hesp. 23 (1954) 68-71—1in order to prevent him from taking action against him. 


6° Andoc. 1.147 with n. 24 above. 
66 TLys.] 6.46, corroborated by his own attributing to VeOTHtt te wal dvola his participation in the sacrileges of 415 B.C. at Andoc. 2.7. 
67 Plut. Them. 32.4 (= Andoc. fr. 3 Blass); HYeOSnHO Kal Gv yapyUEds 


68 Andoc. fr. 5 Blass: *€Pl ¥xepBéLov déyew aloxivopm, ob 6 pév xathp tony- 
pévog én Kal viv év 1 dpyupoxomeip Souketha 14 Snpooip, abtdg d Gévog Gv Kat 
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May we never again have to eat wild herbs and chervil."°’ This is not an attack on the horrors of war but on its social consequences, by an aristocrat who had nothing 
but contempt for the common people. However, it seems that he modified his views after the events of 415 8.c. The immunity he received for turning state's evidence” 
did not save him from voluntary exile,’’ and the help he gave to the Athenians in Samos in 411 8.c. won him the enmity of Peisander and the Four Hundred (Andoc. 
2.11, 13-15; [Lys.] 6.27). He was tried and imprisoned, and was freed only after their fall ({Lys.] 6.27; [Plut.]_X orat. 834f). Apparently the restored democracy did 
not want him either, for he went into exile again, and his professions of loyalty to the democracy were not sufficient to gain him his return a few years later, probably 
about 407 s.c. (Andoc. 2.16, 27). He seems to have remained in exile under the Thirty ([Plut.]_X orat. 834f) and not to have returned to Athens until the amnesty of 
404/3 s.c. The action for impiety that he brought within ten days of his return against a certain Archippus ([Lys.] 6.11-12) will have been part of an effort to clear his 
name, which he succeeded in doing: within the next three years he held the office of gymnasiarch, led two sacred embassies, and was a treasurer of the Sacred Monies 
and a councilor (Andoc. 1.132; [Lys.] 6.33); and he successfully defended himself against a charge of unlawfully participating in the celebration of the Mysteries. He 
had obviously made his peace with the democracy. 


Cullias son of Telocles (53) was married to Andocides' only sister (Andoc. 1.50) and is therefore likely to have been approximately the same age as his brother-in- 
law. No more is known about him, except that he was a gymnasiarch at some point in the late fifth century.’? Since Euphemus (57) is identified as Callias's brother 
(and not vice versa) and since he is deferential to his brother and to his brother's in-laws, he was probably somewhat younger than Callias (ibid. 40-42).”° 


We have it on Andocides' authority that his cousin Charmides son of Aristoteles (54) was the same age as himself (ibid. 48). Since the cousins were brought up 
together at Leogoras's house, Charmides may have been orphaned at an early age; in that case his father will not have been the general and hellenotamias of the 420s 
who later became one of the Thirty Tyrants.”4 


Eucrates (56) was a brother of Nicias and Diognetus (14) and can therefore be assumed to have been wealthy. Like Diognetus he seems to have been considerably 
younger than Nicias; his children were not yet of age in 404 s.c. (Lys. 18.10), so his marriage to the (presumably elder) sister of Callias (53) and Euphemus (57)’° is 
not likely to have taken place earlier than the 420s, when Nicias had already won distinction as a general. He seems to have been older than Diognetus: in 412/11 B.c., 


°° Td. fr. 4 Blass: BY Tap oywéy note nity éx tdv dpéwy toils dvilpameutis 
feovers elg th Gotu, Kel xpdpoata col Bole eal ths QuéEas Kol yovow..., eal 


rpéofiutépoug Evdpas wai tpydtas éfomufopévoug’ ynse drypia Adgeva wal oxiwiucas 

én payoyey, Cf. MacDowell, Andokides 191. 

1 Andoc. 2.23; Thuc. 6.60.3-4; Plut. Alc 21.5-6. 

7! As a result of the decree of Isotimides; see Andoc. 1.71, 2.24 and 27. 

” IG IP’ 3018 with Davies, APF 253. 

3 Note also that at 47 Eucrates is identified as is Callias's in-law (rather than Euphemus's). 


74 Andoc. 1.48 with Davies, APF 30; differently MacDowell, Andokides 97. 


> Andoc. 1.47 with Davies, APF 253 and 404. 
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when Eupolis called Diognetus "one of the younger rascals," Eucrates was already a general in Thrace.”° On the basis of a scholion to Aristophanes (Lys. 103), which 
Says Etxpétng xwpodettan eg... .G@vo5, Davies has advanced the interesting hypothesis that Eucrates and Diognetus may be children of a second marriage of Niceratus, 
Contracted with a foreign woman, to whom Eucrates was born before 451/0 s.c., when Pericles' citizenship law was enacted.’’ If this can be accepted, Eucrates will 
have been a few years older than Alcibiades, that is, about thirty-six or thirty-seven in 415 B.c. There seems to have been some ambivalence in his political attitude, our 
only knowledge of which comes in Lysias's attempt to paint it in colors pleasing enough to a democratic law court not to deprive his sons of their inheritance. His 
election as general after Aegospotami suggests that he was believed to be acceptable to the Spartans, and this seems corroborated by the fact that he was invited to 
join the oligarchy of the Thirty (Lys. 18.4-5). Having sufficient character to decline the offer, he was put to death by the Thirty.” 


If Mantitheus (58) is identical with the companion of Alcibiades in the Ionian war,’’ he may have been approximately the same age. He was at least thirty in 415 B.c., 
since he was a councilor when Diocleides denounced him (Andoc. 1.43-44). Nisaeus's (59) youth can be inferred only from the fact that his father, Taureas (61), was 
inculpated with him.*° Since Taureas was a cousin of Leogoras, not many years will have separated Nisaeus from Andocides. 


The identification of Phrynichus (60) is beset with difficulties. We can be certain only that he was a cousin of Andocides (ibid. 47). The manuscripts identify him as 
dpymedpevos,, which would indicate that he had once been a dancer. The invention of new dance figures 1s attributed in Plutarch to Phrynichus the tragic poet (Plut. Mor. 
732f, Quaest. conv. 8.9); but since he lived early in the fifth century, he is not likely to have been implicated in the affairs of 415 B.c. An interest in dancing 1s attested 
for the oligarch-to-be Phrynichus, in whose following we noted Lysistratus (49),°' and the possibility cannot be excluded that he is indeed the ex-dancer and cousin of 
Andocides. Still, the identification merely as an ex-dancer remains strange and has induced scholars either to explain it as an intrusive gloss or to resort to the 
desperate expedient of making Phrynichus's father bear the otherwise unattested name Orchesamenus.*’ It makes more sense to accept Aurenche's suggestion that 
Phrynichus was the comic poet, a fragment from one of whose plays pokes fun at Diocleides for alleging deliberate mutilations of fallen herms and also mentions 
Teucrus's attempt to get a reward for his denunciations.*? Not only may he well have celebrated his own acquittal and the discredit of Diocleides in this way (Andoc. 
1.65-68), but as MacDowell has shown, several comic writers seem to have been 


1 See n. 44 above for Diognetus; for Eucrates, see Ar. Lys. 103 with schol. and Suda s.v. &neoty.. 

"Davies, APF 404. 

oe Lys. 18.5; Suda s.v. tmeotw.. 

” Xen. Hell. 1.1.10, 1.3.13; Diod. 13.68.2. 

8° Andoc. 1.47, 68 with p. 542 above. 

5! ar. Vesp. 1490, 1524; cf, 1301-3 with nn. 61-64 above. 

a? MacDowell, Andokides 97, believes it is a gloss; A. Wilhelm, "Vermuthungen," Philo/. 60 (1901) 481-90, esp. 485, reads Opxneapevod., 


aS Phrynichus, fr. 58, with Aurenche, Groupes 75-76. 
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incriminated in 415 s.c.34However, this leaves the appellations dpyneapevog unexplained, Aurenche's ingenious attempt notwithstanding, and it would make Phrynichus a 
good decade older than his cousin Andocides, since his first production is attested for the eighty-sixth Olympiad, that is, for the years 431 to 428 B.c.® 


Finally, we know a little about Alcibiades Phegousios (62), who together with Amiantus (63) of Aegina had suborned Diocleides to give false testimony and had 
escaped from Athens when he was found out (Andoc 1.65-66). Of his personal implication we know only from the Attic Stelai, which list him as owning property at 
Oropus.*° He is probably identical with the cousin and fellow exile of Alcibiades (1) who was captured by Thrasyllus from a Syracusan ship off Methymna in 409/8 
B.c.8’ This makes it legitimate to infer that he was approximately the same age as Alcibiades and that he had reason to fear a return to democratic Athens. 


It is now time to take stock of what we have learned. Of the sixty-four persons inculpated on one or the other of the sacrileges in 415 B.c., twenty-seven members of 
the upper classes can be identified with greater or less confidence. Only six of these are likely to have been over forty years of age at the time: Critias (55)was 
probably the youngest of these, followed in ascending order by Callias son of Alemeon (52), Taureas (61), Acumenus (27), Leogoras (29), and Axiochus (25); the 
remaining twenty-one seem to have been between the ages of twenty-five and thirty-five, that 1s, they will have gone through their formative and most impressionable 
years in the late 430s and the 420s, when many young men of the upper classes associated with sophists. Their number suggests that they constituted the core of the 
suspects in 415 B.c. 


Our information on the intellectual affiliations of the accused depends exclusively on Plato and regards only eight of the twenty-seven. Three members of the older 
group (Axiochus [25], Acumenus [27], and Critias [55]) and four of the younger (Alcibiades [1], Phaedrus [19], Charmides [26], and Eryximachus [35]) are known 
to have been associated with Socrates; of these Critias (55), Alcibiades (1), and Charmides (26) are also shown in the company of Protagoras, and Phaedrus (19) 
and Eryximachus (35) in the company of Hippias. In addition, Adeimantus (24) is shown listening to Prodicus. If we assume that Andocides' (50) oratorical skill was 
the result of sophistic training, we have a list of nine attested members of the intelligentsia. Although this constitutes only one-third of the twenty-seven, our general 
ignorance of who the sophists' followers were makes this an impressive number; it suggests that the number of intellectuals among the three hundred said to have been 
incriminated in 415 B.c. will have been considerable. 


We get a hint of the political orientation of thirteen of the twenty-seven, that is, of about half. The remarkable fact here is that all evince antipathy toward the Athenian 
democracy. The opportunism of Alcibiades (1) made him at best indifferent to such constitutional niceties as democracy and oligarchy; but Adeimantus's 


a MacDowell, Andokides 211, where Phrynichus is, however, not named. 
85 Suda s.v. Bpivyzos.. 
86 FG 13 (1956) 19.3-7. 


87 Xen. Hell. 1.2.13, where the text says that he was stoned to death (KateMe<teras dnéA>ucev "took pity and freed him," deserves serious consideration; see Andrewes, "Generals" 4 n. 
11. 
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1007 234n134 
1009-12 339n9 
1037 264 
1092 421n37 
1093-94 323n105 
1137-43 41n151 
1143 42 
1153 356n77 
Nubes 

14 235n140 
14-16 235 
41-55 231 
43-45 235n138 
46-55 235 
61-77 231 
94-99 259 
102-25 258 
109 542n26 
112-18 259 
129 235 
207-8 211n53 
227-33 272n274 
263 235 
332 236 

348-50 235n140 
353 331n143 
355 421n37 
358 235 


360-61 259n214 
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361 278n298 
400 331 

486 263 

498 106n71 
510-17 264 
513-14 235 
515-17 264 


581 214n63 
215n68 


623-25 303n43 
673 331n143 
686 269n255 
746 235 

797 235 

828-30 276 
835-37 236n142 


874-76 211 
303n41 


877 264n234 
895-96 236 
962 100n55 
984 235n139 
987 342n23 


991 232n129 
234n137 
236n142 


1036-45 308 
1036-78 238n148 


1039-40 256 
266n241 


1040 238n148 
1056-59 238n148 
1065 214n63 
1068-82 308 


1075-78 262 
265 
265n239 


1077-78 238n148 
1101 235n140 
1185 132n139 
1187 264n234 
1304 235 


1399-1400 258n210 
298n29 


1399-1405 238n148 
1416-20 108n73 


1421-26 91 
255n202 


Pax 
Argumentum I 219n87 
262-86 293 


313 213n59 
214n65 


314 215n68 
217n78 


390-95 351n59 
395 332n148 
446 331n143 
505 211n53 
605-18 191n49 
607 264n235 
632-35 200n4 
635-67 293n16 
637 219n87 
639-40 211 

643 223n102 
644-47 222 
673-78 331n142 
677-78 331n143 
679-84 208n40 


681-84 207n31 
293 


684 201n9 
690 214n63 
883 269n256 


921 207n31 
20) 


1295 331n143 


1319 207n31 
294 


Plutus 
204 223n102 
415 135n154 
625 97n43 
682 97n43 


850-950 209n44 
223n100 


898-950 209n44 
914 132n139 
914-15 90n17 
920 201n9 
967 135n154 
1185 97n44 
Ranae 
33 433n89 
48 421n37 
57 421n37 
190-91 433n89 
320 275 
367 474n62 
420-25 425n54 
423-25 201n6 
426 421n37 
538-41 446 
540-41 264n234 
569 201n9 
569-71 214n65 
588 425n54 
679-82 215n71 
679-85 446 
686-92 422 
678-705 445 
689 350n52 
693-94 433n89 
700 264n235 


720 433n90 
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(ARISTOPHANES Ranae, cont.) 
727-37 446 
739-40 236n141 
761-64 132n139 
934 269n255 
965 473n59 


967 371 
472 


967-70 446 
1115-16 264n235 
1196 421n34 
1425 446n132 
1427-29 446 
1430-33 446 
1504-14 446 
1513 545n54 


1532 207n32 
208 
446 


Thesmophoriazusae 
78-79 339n9 
165-67 264 
170 467n32 
235 421n37 
331-51 357 


336-39 357n82 
367n121 


338-39 224 
352-71 357 
356-60 94n33 


356-67 357n83 
367n121 


361-62 132n139 
365-66 357n83 
390 223n102 
411 223n102 
450-51 284 
531-32 264 
574-654 421n37 
654 340n11 
675 100n53 
684 135n154 
764 340n11 
804 348n45 
805 423 
808-9 339n9 
837 203n15 
837-45 303n43 
854 340n1 1 
923 340n11 
929 421n37 
929-46 340n11 
947 95n38 
1084 340n11 
1137 95n38 
1143 224 
1143-46 358 
1169 223n102 
1214 223n102 
Vespae 
19-20 331n143 
35-36 217n78 
38 214n63 
42 211n51 
84 269n255 
87-135 231 
98 246n173 
133.235 
157 466 
197 211 
231 83n307 
235-39 236n143 
240 213n59 


240-44 65n248 
65n249 

212n59 

223 

231n125 


241 213n59 
222 
294n17 


242-44 221n94 
245-48 235 
281-83 210n48 


288-89 211 
221 
222 


300 182n25 
303-6 68n270 


345 224n106 
234 
355n73 


380 198n80 
409-14 211 


417 224n107 
234 


419 201n9 
459 211n51 
463-67 252n193 
463-507 224n107 
464 234 

466 235n140 


467 90n17 
132n139 


474 224n107 
474-76 235n140 
475-76 236n141 
482 62n237 
482-83 224n106 


483 234 
355n73 


487 224n107 
234 


488 234n135 
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355n73 
488-99 224n107 
488-507 234 
495 234n135 
498 234n135 


502 224n107 
234n135 


507 224n107 
234n135 
355n73 


515-20 228n119 
519-20 226n113 
548-58 221 
548-724 226n113 
578 51n190 


587 74 
221 


590-91 34n131 
67n257 


992231 
33 1n143 


592-93 217 
592-95 331n142 
605ff 83n307 
622-30 222 
626-27 223 


661-62 68n267 
82n306 


666-68 222 
228n119 


666-79 222 
686-95 231 
687 236n141 
687-95 62n238 


691 62n238 
veo 


698-712 226n115 
728 235 

772 76n300 

775 76n300 

787 546n64 
787-90 546n63 
822 331n143 
836-997 221n94 


836-1008 65n249 
212n59 


887-90 232 
891 212n59 


895 213n59 
214n65 


896 212n59 

935 212n59 
946-48 231n126 
950 223n101 


953 224n106 
234n135 
355n73 


970 213n59 
214n65 


1007 211 
212n56 
303n41 


1031 213n59 
214n65 


1034 217n78 
1037-42 222n96 
1060-70 236 

1068-70 235n140 
1070 236n141 
1091-97 236n144 (bis) 
1094-1101 238n148 
1096 231 

1096-1101 236n143 
1099-1101 232 
1107-9 68n270 
1117-21 231n125 
1122-1264 236 
1174-96 238n148 


1187 324n110 
331n138 
332n149 
421n37 


1196 100n56 
1220 211n51 
1269 542n26 
1270 362n97 
1275-83 269n256 
1278 270 

1280 270 
1281-83 263 
1283 269n256 
1301-2 362 


1301-3 348 
546n63 
546n64 
548n8 1 


1302 342n24 
546n64 


1308-10 546n63 
1457-61 264 
1490 548n81 
1524 548n81 
frr. (Austin) 
63.70-71 392n190 
(Kock) 
64 222 


81 332n147 
351n59 


88 222 

OF 222 

198 546n63 

198.6 292 

216 236n142 

338 236n141 
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(ARISTOPHANES [Kock], cont.) 


376 279n304 


387.10 122n112 
135n156 


411 231 


490 278n298 


550-51 393n194 


570 331n138 


636 217n78 


ARISTOPHANES, Scholia to 


Acharnenses 
11 467n32 


378 207 
207n33 


502-3 207n33 
710 232n127 


846-47 211 
212n56 
303n41 


Aves 
186 306n51 
363 306n51 
692 259n214 
750 350n51 
790 422n39 


988 198n80 
198n81 


1073 275n285 
276 
276n289 


1297 217n79 

1556 332n148 

1569 391n185 
Equites 

44 202n13 

129-32 201n11 

137 217n78 


445 9n21 
529n3 
529n4 


739 214n63 
794 393n196 


1085 198 
198n81 


1304 214n63 
Lysistrata 


103 544n45 
548 
548n76 


397 322n102 
490 351n59 
Nubes 


109 542n25 
542n26 


361 259n213 
278n301 
365n112 
365n115 


673 331n141 

1065 214n63 
Pax 

395 332n148 

605 192n54 

665 293n16 

681 214n63 

692 214n63 
Ranae 

33 433n89 

47 365n115 


320 275n285 
276 


367 474n62 
541 365n115 


679 202n12 
215n71 
445n131 


681 214n63 
215n71 


688 349n50 
694 433n89 
720 433n90 
965 473n59 
970 365n11 
1196 421n34 
1513 545n54 


1532 207n32 
208 

215n71 

445 


Thesmophoriazusae 
805 214n63 
Vespae 


88 182n25 
223n104 


157 466 
476n64 


240-44 65n248 
283 210n48 


300 182n25 
223n104 


380 198n80 
198n81 


822 331n141 
947 185n33 
1007 215n70 


1187 324n110 
331n138 
332n149 


ARISTOTLE 
Athenaion Politeia 


fr. 8 (Opperman) 528n1 
529n5 


1 529n5 


2.1 175n1 
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3.4 92n25 
a7 


3.6 7n14 
13n33 
26n97 
518n73 


4.2 22n72 


4.4 7n14 
9n22 
13n33 
13n38 
26n97 
81n303 
518n73 
518n74 


§.2.175nl 
6.1-2 7nl 


7.1 513n60 
519 


7.3 11n29 (bis) 
20n64 
21n69 
22n75 


8.1 21n69 
26n95 


8.1-2 21n68 


8.2 14n39 
45 


8.4 7n14 
8nl6 
8n17 
12n33 
13 
26n97 
37n139 
61n235 
177n9 
371n133 
518n73 
518n75 


9.15 
9n22 
9n26 
11n29 (bis) 
13n38 
14 

37 

45 

49 
70n278 
80 


9.1-2 10n29 
13.4 4n4 


14.1 4n7 
24n83 


16.5 60n229 
69n277 


16.10 8n19 
414n10 


19.3 4n5 (bis) 


20.1 4n8 
16n45 
23n81 


20.2-3 18n53 
175n2 


20.3 17n49 
20.5 4n5 

21.2 19n57 
21.3 19n58 


21.4 19n58 
19n59 
29n60 


21.6 138n3 
22.2-3 22n73 
22.5 20n63 
22.6 177n8& 
23.1-2 26n97 


24.3 68n267 
74n291 
82n306 


25.1 26n97 
38n142 


25.2 714 
38n142 
41 
49n180 
70n279 
176n4 
410 
518n73 


25.3 30 
36n136 
38n142 


25.3-4 37n139 


25.4 176n3 
176n4 


26.1 518n73 


2O.2 22 
26n95 
49 

184 


26.3 60n229 
69n277 


26.4 182n26 


27.1 30n112 
40 

64n247 

dz 


27.2 200 
27.3-4 187 


27.4 82n306 
83n307 
182n24 
183n30 
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(ARISTOTLE Athenaion Politeia, cont.) 
27.4 225n111 
21,5 4) 3n57 
28 214 
28.1 201n9 


28.2 18533 
186 (bis) 


28.3 203n18 
214n63 
216n76 
228n118 
424 

424n48 

425 


28.5 203n18 
294n20 


29 368n122 


29.1 369n126 
461n5 


29.1-3 359 


29.2 127n124 
338 

359 

369 

378n151 
405n241 
407n248 

408 

418n24 


29.2-3 406n243 
416 


29.3 27n98 
370n130 
390 

S17 


29.4 127n127 
374 
a17 


29.5 224n105 
367 

374n142 

375 

376 (bis) 

377 (bis) 

384 (bis) 
398 

424n47 

505 


30 368 
380 
406n243 


30-31 359 (bis) 


30.1 127n124 
359 

374n142 

376 

379 

379n156 
407n248 

408 

418n24 


30.2 382n164 
419 


30.2-6 375 
379 
383 
384 
399 


30.5 383n166 
30.6 384 


31 368 
D135 

379 

380 

383 

384 
406n243 


31.1 359 
367 
370n132 
371n133 
315 
376 
379n156 
380 
390 
407n248 


31.2 381 
382 
384 
384n161 


31.3 382 
382n161 


32.1 339 
373n138 

375 

375n143 

376 (bis) 

378 

379 

379n156 
380n158 

382 

385-86n171 (bis) 
407n248 

418n24 

585 


32.2 364 


32.3 376 
319 


33.1 382 
399n212 
404n237 
424n47 
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33.1-2 366n117 


33.2 392n187 
396n200 


34.1 207n32 
208 

434n92 

445 

445n92 


34.3 304n46 
366n118 
367 

37] 
458n165 
460 
466n28 
469 

472 
476n64 
477n67 


35.1 369 
461n4 
466 
479n76 
479n77 
479n78 


35.1-2 478n73 


35.2 75 
176 
312n69 
410 
479 
479n79 
480 
480n81 


35.2-3 465 
478n72 


35.3 480n83 


35.4 484n97 
485n103 


36.1 485n99 
486n104 


36.1-2 485n100 


36.2 482n90 
486 
487 


37 481 


37.1 478 
482n90 (bis) 
486n104 
487 (bis) 


37.2 484n96 
488 
488n111 


38.1 481 
490n123 
491n124 
491n125 
492n131 


38.2 491 
491n128 


38.3 493 
494 


38.3-4 482n88 


38.4 493n135 
496n145 
497 


39.1-5 498 
39.1-6 498n3 
39,5503 


39.6 499 
499n5 


40.1 504 
510 


40.1-2 474n60 


40.2 474n61 
503n20 
504n22 
510n45 
510n46 


40.2-3 510n48 


40.3 502n15 
502n16 


40.4 501 


41.25 
26n97 
70n278 


41.3 424n49 
42.1-2 50n188 
42.2 51n190 


43.49 
52 
63n243 


43.5 524n95 
45.1 38n144 


45.2 54n208 
81n303 
519n78 


45.3 43n160 
43n161 
43n162 
44n163 
44n166 


45,425 
48.3 55 


48.4 56n213 
56n214 

81 

519n78 


48.4-5 56n215 


48.5 60n227 
60n228 
76n301 


49.1 50n187 


49.4 51n189 
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(ARISTOTLE Athenaion Politela, cont.) 


53.1 56 
60n229 
69n277 


53.3 68n271 


34.255 
56 
60n226 
62 
63n242 
194 


55.2 43n159 
43n160 
43n162 
44n163 
44n166 

45 

45n169 
46n170 

74 


55.3 46 
79n302 


55.4 44n164 
44n165 
45n169 

81 


56.1 43n159 
56.3-5 138 
56.6 80 
57.1 138 


57.2 138 
536n40 


59.177 


59.272 
76n301 


59.4 46n170 
76n301 


59.577 
60.1 43n159 
60.2 12n32 


61.2 63 
63n243 
436n102 


62.1 20n63 (bis) 


62.3 25n88 
206n27 


Ethica Eudemia 

3.2, 1231* 15-17 269n255 
Ethica Nicomachea 

3.1, 1111* 6-10 529n6 

3.10, 1118* 32-33 269n255 
Politica 

2.7, 1267° 1-5 424n48 

2.8, 1267° 22- 343 

1268° 14 

212, 1273° 35- 5n9 

74°5 11n29 

41 49 

41-1274? 14n40 

41-1274* 7 70n278 

1274? 2 21n68 

3 11n29 (dis) 

3-4 49 

3-5 80 

5 11n29 

5-21 11n29 

7-8 42n156 


8-9 182n24 
183n30 


15-17 13n33 
13n34 

14n40 
61n235 


16-17 7n2 
21n68 


3.2, 1275° 25-30 465n24 


3.11, 1281° 32-34 13n33 
13n34 


4.4, 1292? 4-38 201n5 
4.15, 1299 36-38 340 


5.4, 1304° 10-15 354n68 
369n127 


5.6, 1305° 22-28 201n7 


26 351n56 
461 


27 350n52 
5.8, 1308* 14 93n31 


6.4, 1319° 19-27 19n57 
21n67 


6.8, 1321° 34 416n17 
[Problemata]] 

28.7, 950? 3 269n255 
Rheiorica 

1.13, 1374* 20-28 153n46 

1.15, 1375> 31-35 431n80 

2.23, 1400* 9-14 324n110 

2.24, 1402 22-28 241 

3.2, 1405* 16-22 162n73 

19-20 537n4 

3.14, 1415 12-17 278n299 

3.15, 1416* 28-35 280n306 


3.18, 1419? 25-30 340 
354n67 
413n3 


Sophistici Elenchi 
1.1, 1654 21-23 238n151 
1.14, 173° 17-25 241n159 
ATHENAEUS 
Deipnosophistae 
1.6b 269n255 
5.218a 434n92 


5.220b 259n213 
269 
278n301 
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365n112 
5.220d 430n75 
6.239f 269n255 
6.241le 269n255 
12.525b 350n53 
12.534f-535a 541n19 
13.574d-e 541n19 
13.577b 507n35 


13.589e 118n100 
195n68 


ST.AUGUSTIN 
De Civitate Dei 
8.2 270n260 
CALLIAS 
fr. (Kock) 
12 279n304 
CARYSTIUS 
fr 11 (Miller, FHG 4.358) 507n35 
CICERO 
De Fato 
5.10-11 292n7 
De Natura Deorum 
1.1.2 274n282 
1.15.38 278n296 


1.23.63 275n284 
532n19 


1.33.93 2710270 


1.42.118 277n295 
283n3 18 


De Officiis 
3.11.48 26n92 
De Oratore 
3.32.128 242n162 
Tusculanae Disputationes 
3.14.30 268-69n25 1 
4.37.80 292n7 
5.36.104 271n265 
CLEMENT OF ALEXANDRIA 
Stromata 
1.15.69 271n267 
2.14 530 
2.60.3 530 
COMICA ADESPOTA 
frr. (Kock) 
3-5 298n30 
11 231n125 
12-14 236n141 
48 324n110 
375 236n142 
CRATERUS 
FGH 342 
F 5(b) 401n220 
11 30n113 
lla 37 
11 a-b 29 
16 275n285 
CRATINUS 
frr. (Austin) 
38(b) 29-33 365n110 
32-33 365n110 
35 365n110 
frr. (Kock) 
195 421n37 
196 214n63 


208 324n110 
331n138 


fr. (Edmonds) 
209a 324n110 
frr. (Kock) 


262 208n40 
232n128 
303n42 


263 324n110 
331n138 


337 506n29 
458 331n138 
CRITIAS 
88 DK® 
B 6-9 464 
25 (Sisyphus): see 
under Euripides 43 F 19 
(TGrF) 
32-37 464 
52 180n19 
DEINARCHUS 
1.Dem. 


25 480n115 
480n116 


52 69n272 
76 474n60 
2.Artist. 
10 43n159 
17 46n173 
DEMETRIUS OF PHALERON 
F'GH 228 
F 2 268n250 
DEMOCRITUS 
68 DK® 
B 9 251n187 
30 283 
33 272n271 
116 271n265 
125 251n187 
168 271 
174 100n54 
176 271 
183 272 
242 272 
267 308n58 
278 272n272 


297 271n269 
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DEMOSTHENES 
18. Cor. 
134 193n57 
204 26n92 
224 128n130 
250 56 
275 153n46 
19.771, 
185 26n93 


191 448n138 
545n55 


247-48 150 
20. Lept. 
9 122n112 


11-12 501n10 
502n15 


59 426n61 
89-99 520 
90 44n166 
92-94 521n87 
99 521n87 
118 521n88 
147 128n130 
21.Mid. 
8-9 12] 
56-57 121 
111 80 


147 121 
542n28 


23. Arist. 
22 12n32 
70 153n46 
86 523n91 
96 521n88 
218 523n91 
24. Tim. 
20-23 521 


23 416n17 
522 


30 523n91 
42 523n90 
54 128n130 
59 523n91 


105 10n27 
11n29 


114 10n27 


135 474n60 
511n48 


148-51 12n30 
68n269 


149-51 159 
521n88 


[25]. Aristog. I. 
11 159n66 
[26]. Aristog. IT. 
6 192n50 
oo, Lar 
48 536n40 
39. Boe. Nom. 
40 521n88 
[40]. Boe. Dot. 
34 43n159 
[43]. Mac. 
14 193n57 
51 508n38 
[46]. Steph. IT. 
12 523n91 
26 11n29 
[47]. Ev. et Mnes. 
12 76n299 
42 34n130 


43 33n126 
34n131 
52n197 


[57]. Eub. 
30 508n38 
63 521n88 


67 46 
79n302 


[58]. Theocr. 
67 403n229 
[59]. Neaer. 
65 92n25 
85-86 195n70 
113-114 195n70 
24. Tim., scholia to: 
9 69n272 
DIODORUS 
l. 
7.7 268n251 
8.1 282n217 


38.4 268n251 


15.3-4 311n67 
11. 

27.3 63n244 

39.5 26n93 

55.1 178n13 


77.6 176n3 
176n4 


2 
38-39 195 


38.2-39.3 185n32 
191n49 


39.1-2 192n54 
193 


39.2196 
196n74 
269n253 


45.4 192n50 

45.5 192n50 

53.2 243n166 

53.2-5 314 

55.8-9 206 

75.4 339 
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13. 


14. 


81.2 304n47 


81.2-3 305 


2.4 323n105 
543n38 


5.4 527n5 


6.7 275 
275n284 
276n289 
247 


9.2 461 

13.2 448n135 
38.1 399n212 
38.1-2 366n117 


38.2 366n116 
396 
400n215 


38.3 388n176 
39.4-40.6 388n176 


42.2 366n116 
396 
400n215 


45.7-46.6 388n176 
47.6-8 405 

48.6 400n214 
48.6-8 428n68 
49.1 405 

49.2-51 412nl 


49.6 312n70 
389n183 
400n214 


50.7 312n70 
51.2 312n70 
52.1 412n1 

52.2 423n44 


52.2-53.2 413n2 
423n43 


53.1 423n45 
53.1-2 207n32 
54.1 421n35 
64.2 412 


64.6 65n258 
473 
473n57 


68.2 389n183 
548n79 


68.2-69.3 429n69 
429n73 


68.3 429n70 
69.2 527n5 


69.3 401n219 
545n53 


71 430n74 
73.3-74.2 430n75 
73.6 431 


74.1 347n40 
388n179 
392n192 
421 

430n75 
434n91 


74.1-2 432n85 
74.2 431n81 
74.3 311n67 
76.1 432n85 
76.5-78.3 432 
77.1 432n85 
97.1 433n87 
97.2-99.6 434n94 
98.5 434n94 
100.1-6 434 
100.2 442n125 
100.6 447n133 
100.8 445n129 
101.1 435n99 


101.2 435 
437n106 


101.5 388n180 
430n75 

435 (bis) 
459n168 
101.5-6 392n192 
101.6-7 442 
102.1-3 347n40 
102.4 434n94 


103.2 442n125 
443n127 


104.2 447n133 
105.1 447n134 
105.3-4 43 1n82 
106.6-7 448n137 
106.7 435n98 
107.2 450n144 
107.3 450 


107.4 458n165 


3.2 458n165 
3.2-7 476n64 


3.3 469 
471n48 


3.5 477n68 
3.6 469 
4.1 470 


4.2 478n72 
479n75 
479n78 
480n83 


4.3-4 484n97 
488n117 


4.3-5.4 481n86 
4.4 485n103 


4.5 485n99 
485n100 


4.5-6 487 
5.1 479n77 


5.5 486n103 
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(DIODORUS 14.cont.) 


5.6 487n107 
487n108 


5.7 488 

6.1 488n115 
6.1-3 482 
6.2-3 488n116 


32.1 474 
481n86 


32.4 483 
488n113 
489 

489n119 


32.5-6 482 
489n122 


32.6 488n117 
490 


32.6-33.1 483 
490 


33.2-4 490n123 


33.5 481 
491n124 
491n125 
492n131 
492n132 


33.6 482n88 
493n136 


37.7 472n53 
DIOGENES 
64DK® 


B 5 272n275 
281 


DIOGENES LAERTIUS 
z. 
7 268n250 
10 268n251 


12 196n73 
196n74 
197n78 
211n54 
269n253 
283n3 18 
a5 


13 196n74 
269n253 


14 196n73 
a25 


16 262n226 
262n227 
270n260 


18 279n304 
23 262n226 
29 545n59 


38 348n48 
472n53 
536n39 


40 536n89 
46 361n88 
61 493n135 


63 233n132 


1 543n30 


35 271n267 
36 271n265 


51 239 
241 


52 232n127 
241n160 
532n19 


53-54 241n159 


54 232n127 
369 

532n19 
533n22 


55 241 
532n19 


56 232n127 
532n22 


57 272n273 
DIONYSIUS OF HALICARNASSUS 
Antiquitates Romanae 
1.74.6 16n46 
5.1.1 16n46 
Isocrates 
1 259n213 
Lysias 
21 388n178 
25 388n178 


32 4/3 
504n24 


33 505n27 
Thucydides 
41.395-96 306n52 
Atacol Adyou 
90DK® 
2.15 118n101 
ECPHANTIDES 
fr. (Kock) 
4 331n138 
EMPEDOCLES 
31 DK® 
B 9 251n186 
ETYMOLOGICUM MAGNUM 


S.V. toPelin 
424n50 


EUPOLIS 
fr. (Austin) 
1 332n146 
fr. (Kock) 
9 425n54 
31 332n148 
44 542n26 


71 425n54 
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95 233n133 
96 322n102 
97 322n102 


100 232 
236 
236n141 
341n21 
342n23 


102 391n185 


by 215 
236 
342n22 


121 232 
fr. (Edmonds) 

122 B, C (6) 15-18 544n43 
fr. (Kock) 

146 238n149 

1462+b 533n25 

158 298n30 

181 211n52 


182 332n145 
351 


192 303n43 
195 303n43 
207 217n79 
208 118n100 
210 545n54 
223 37n217 
231 210 

235 269n255 
237 365n111 


238 208n40 
232n128 
303n42 


310 232 
EURIPIDES 
Alcestis 
57 90 
98-100 96n42 
780-84 265 
Andromache 
176 132n137 


Bacchae 
284-90 


71 97n43 
242-45 116n95 


314-18 263n232 
266 


484 98n46 


890-96 107n72 (bis) 
289n333 


997 134n153 
997-1000 116n95 
1008-10 99n52 
Cyclops 
336-46 255 
338 132n137 
338-39 90n17 
Electra 
234 102n60 
367-90 267 
368-70 264 
381-84 267n245 
384-87 267n244 
385 367n243 
387-89 267n245 
390 267n243 
939-44 267n246 
1126 96 


1268-69 90n17 
132n137 


Hecuba 
291 132n137 
291-92 252 
592-99 264 


799-801 252n194 
280n308 


846-49 256 


864-67 132n137 
250 
2) 


Helen 
800 95n38 
871 95n38 
998-1004 264 
1065 96n41 
1241-43 95n38 
1258 95n38 
1262-77 96n41 
Heracleidae 
141 132n137 
292-93 98n46 
963 132n137 
993 239n152 
Hercules 
777-78 256n204 
1322 132n137 
Hippolytus 


79-80 263n232 
266 


98 98n46 

377-85 265n237 
380-402 289n335 
1042-44 91n20 
1046 91n20 


1328 91n21 
255n202 


Ion 
20 98n46 
25 98n46 
442 132n137 


442-43 91n22 
255n202 
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(EURIPIDES Jon, cont.) 
442-43 256n204 
1045-47 255 


1047 91n22 
255n202 


1250-56 132n137 

1312-13 256n204 
Iphigenia Aulidensis 

558-60 264 

734 95n38 

1089-97 256n204 

1410-11 264n234 

1443 96n42 
Iphigenia Taurica 

35 95n38 

38 132n137 

277 132n137 

465 95n38 

A471 97n43 

586 132n137 

958-60 95n38 

970 132n137 


1189 132n137 
256 


1458 92 
95n38 


Medea 
103 264 
169-70 95n34 
1027 96n40 
1079-80 289n335 
1121 135n154 
1343 264 
Orestes 
1-3 265 
486-88 256 
571 98n46 
892 91 
941 132n137 
982 283n318 
1072 356n77 
1079 356n77 
Phoenissae 
344-45 96n40 
814-17 104n65 


1650-51 110n81 
143n25 


1651 134n151 
Supplices 

19 101 

190-91 232 

201ff 282n317 

232-37 233n130 

238-39 233n130 

311 101 

312-13 252n191 

429-32 252n193 

429-37 409 

433 132n137 

433-34 409 

433-37 523 


433-38 252n194 
253n196 


435-36 252 
438 252n192 
526-27 95n38 
541 91 
563 95n38 
731-33 97n43 
Troades 
884 272n275 
884-87 281n311 
1031-32 90n19 
frr (Nauck?) 
52.8-10 256 
75 264n236 


141 256 
267n242 


168 267n242 
187 265 

206 264 

228.8 90n19 

252 252n194 
282.13 98n46 
282.13-15 256 

286 280 

346.1 98n46 

346.4 98n46 

377 267242 

402 256 

402.1 90n19 

433 252 

469 98n46 

480 281n313 

494 264 

495.40-43 268n247 
530.9 98n46 


597 132n137 
256 


617 264n234 

634 264n233 

757.5-9 265 

759 264 

783 283n318 

795 280 

810 266 

812.4-9 264 

839.6-7 97n43 

840 265n237 

904 266 

920 266 

963.4-5 264n233 

1049.1-2 252n194 

1091 91n22 
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255n202 
256 


43 TGrF (Sisyphus) 
F19 281-84 
Stheneboea 
(Page, Select Papyri) 
26 100n55 
Scholia to 
Orestes 
982 268n251 
Troades 
884 268n251 
GALEN 
Hist. Philos. 
35 (= Dox. Gr. 274n282 
297-98+617-18) 279n303 
GELLIUS 
Noctes Atticae 


5.10 232n127 
533n22 


15.20.4 279n304 (bis) 


8 269n251 


Tévog ‘Avtipdivitag 
361n88 


Tévog Evipinisov 


II (Arrighetti) 269n25 1 
27904 (ter) 


Ill (Arrighetti) 269n251 
271n264 


GORGIAS 
82 DK® 
B 11.21 91n22 


11a.30 252n194 
253n196 


HARPOCRATION 


S.V. “Avépwy 
246n172 
402n223 


S.V. “Ard Ess 
408n252 
513n59 


S.V. “Apiqrrdg 
160n67 


S.V. Semdtfoov 
473n57 


S.V. Apaxovabns 
466n28 


S.V. eloayypedta 
52n194 
53n202 


S.V. evifwvow 
58n221 


S.V. kata tiv dyopdy dyeugely 
122n112 


S.V, Aovpietal kal Aoyio ipa 


a 


S.V. Mnadfiiog 
369n126 
461n5 


S.V. otacud ty 
402n225 (bis) 


S.V. olvbicor 
501n12 


HELLANICUS 
FGH 323aF 
25 433n88 
26 433n90 
HELLENICA OXYRHYNCHIA 


(Bartoletti) IV 
430n74 


16.2-4 383n168 
HERACLEIDES PONTICUS 
fr (Wehrl1) 
170 529n7 
HERACLITUS 
22 DK® 
B 44251 
114 251 
HERMIPPUS 
frr (Kock) 


9 332n145 
351. 


46 208n39 
63 314n79 
76 236n142 


HERMOGENES 


repi tidwy 


2 361n93 


Tedoets 
504n23 


HERODOTUS 

1.29.1-2 90n17 
35.2 96n42 
59.3 4n4 
59.4-5 24n83 
59.5 4n7 
65.5 103 
82.7-8 90n18 
131.2 92n26 
135 98 
137.2 373n137 
140.3 98 
142.3 103n61 
146.3 90n18 

2.4.2 103n61 
36.1 95n38 
41.6 92n26 
42.3 95n38 
42.4 103n61 
50.3 92n26 
51.1 92n26 
63.4 92n26 


136.2 90n17 
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(HERODOTUS 2, cont.) 
177.2 90n17 (bis) 
3.2.2 98 
14.7 356n77 
14.10 356n77 
16.4 95n38 


48.3 90 
95n38 


51.3 356n77 

80-82 343 

99 98 

125.1 356n77 
4.39.1 251 

45.5 103n61 

59.1 92n26 

59.2 92n26 

63 92n26 

104 98 

106 103n62 

114.3 98 

183.4 103n61 
5.55 4n5 

62.2 4n5 

65.3 3n3 

66 175n2 

66.1 5n8 


66.2 16 
16n45 


69.2 16n48 
17n50 
21n67 


69.2-70.2 175n2 
70-72.2 18n53 
71.1 356n77 
71.2 529n2 
72.1-2 175n2 
72.2 17n49 
75.2 450n144 
77.2 24n84 
95.2 356n77 
6.21.2 28 
34-35 4n5 
41.4 29n107 
43.3 15n43 
58.2 95n38 
62.1 356n77 
62.2 356n77 
104.1 40 
104.1-2 29n107 


104.2 23n77 
29 


109-110 23 


131.1 15n42 
15n43 
21n67 
27n98 


136 29 
7.8a.1 91n23 
104.4-5 252n192 
192.2 103n61 
8.11.2 312 
57-58 237n146 
9.5.1 25n91 
5.2 26n92 
5.2-3 26 
108.2 96n40 
HESIOD 
Opera et Dies 


276-80 87 
87n14 


388-92 87 
Theogonia 

64-74 87n13 

307 99n48 

416-18 87n10 
frr (M.-W.) 

280.14 87n10 


322 86n9 
95n38 


[HIPPOCRATES] 
Acut. 
6 103n61 
56.1 252n189 
Aer. 
7 252n189 
14 261n225 (bis) 
16 261n225 
De Arte (Heiberg) 


2 93n32 
252n189 


De Decente Habitu (Heiberg) 
2 93n30 
De Morbo Sacro 
1.30-31 252n189 
17.1 251n188 
De Victu 
1.4.2 252n189 
1.11 250n178 
HIMERIUS 


XXXVI_18 211n53 
431n79 


HIPPOLYTUS 
Haer. Refutationes 
1.9.6 270n261 
HOMER 
Iliad 
2.400 86n9 
ZI 59 95N39 
8.250 86n9 
9.535 86n9 
10.292 86n9 
14.271 95n35 
15.36-39 95n35 
23.206 86n9 
Odyssey 


1.61 86n9 
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3.5 86n9 


5.102 86n9 


5.184-86 95n35 


9.553 86n9 


10.523 86n9 


17.487 99n48 


HOMERIC HYMNS 


Apollo 


84-86 95n35 


Demeter 


259 95n35 


Hermes 


519 95n35 


HYPEREIDES 


3. Athenog. 


14 122n112 


4. Eux. 


6 536n40 


7-8 8nl7 
53 


8 357n80 


fr (Kenyon) 


61 369n126 


ION OF CHIOS 


F'GH 392 


F6 340n15 


IRENAEUS 


2.14.2 274n282 


ISAEUS 


6. Her. Philoct. 


47 508n38 


50 195n70 


7. Her. Apoll. 


34 92n25 


8. Her. Cir. 8. 


19 508n38 


43 508n38 


10. Her. Arist. 
347n44 


[SOCRATES 


1. Demon. 


3 415n13 


4. Paneg. 


177 415n13 


7. Areop. 


Hypothesis 36n136 


67 489 
501n11 


67-69 502n15 


68 501n10 


8. Pac. 


75 199 


126-27 199 


11. Busiris 


Hypothesis 472n53 


12. Panath. 


158 415n13 


181 486n105 


15. Antid. 


21 160 


232 27n98 


235 196n74 
239n153 
269n253 


268 239n153 


314 51 


16. Big. 


18. 


1 311n67 


6 323n108 
526 
533n28 
534n3 1 
544n40 


7 527n5 


25 291n2 


28 291n4 


29 291n6 


42 311n68 
351n55 
461n9 


43 311 
479n74 


46 501 


49 311n67 


Call. 


1-3 510n47 


5 479n75 


6 482n90 
491n126 


8 482n90 
491n126 


17 482n90 


19 498n3 


23 472n54 
474 
502 


26 510 


46 500n9 


49 482n90 


61 449n139 


JOSEPHUS 


Ap. 2. 


265 197n78 


266 532n20 


267 535n35 


JUSTIN 


5.8 


3 


4 458n164 


5 458n165 


10 486n104 


11 481n86 
488n117 


11-12 484n97 


1-6 481n86 
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(JUSTIN, cont.) 
4 488n115 


4-5 482 
488n116 


8-9 482n91 
12 488n113 


13-14 482 
489n122 


14 488n117 
490 


14-10.3 490n123 
5.10 
4 491n125 


4-5 491n124 
491n128 


7 493n136 
7-8 482n88 
8 501n11 
LEXICA SEGUERIANA 
244.14 53n202 
298.25 339n5 
LEXICON RHETORICUM 
(Bekker) 
240.28 138n5 
257.15-16 58n221 
LEXICON RHETORICUM CANTABRIGIENSE 


S.V. eloayyedia 
53n202 


S.V. Aopietal caf covjyopo. 
56 


LUCIAN 
Iuppiter Tragoedus 


41 279n303 
281n314 


LYCURGUS 
1. Leocr. 
112 420n33 
112-15 403 


113 151n41 
403n227 


115 393n194 


117 29 
416n17 


122 26n92 
125-26 8n17 
LYSIAS 
1. Eratosth. 
31 92n29 
2. Or. Fun. 


9 96n42 
133n146 


66 505 

81 133n146 
3. Sim. 

1 38n142 

37 135n154 
4. Vuln. Praem. 

1 38n142 
[6]. Andoc. 

3 164n77 

8-9 167n83 


9 161 
386n174 


10 130n133 
133n146 
153n46 
166n82 
168 
530n14 
531 


11-12 535n37 
547 


16 97n43 
7215 
17-18 275n287 


24 161 
386n174 


27 386n174 
547 (bis) 


33 547 
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807a 216n77 

832b-834b ([ Vit. X orat.]) 360n88 
832b-c 361n91 

832c 292n7 

832e 361n93 

832f 361n94 


832f-833b 361n88 
486n103 


833a 401n221 
52,/ 


833b-c 361n88 


833d 126n122 
401n221 
527 


833e 246n172 
399n209 
402 


833e-f 393n195 
393n196 
401n220 
402n224 

404 

457n162 

ad 


833e-834a 399 


833f 61n236 
347n42 
399n211 
402n225 
414n9 


834a-b 401n220 
404 
527 


834b 402n226 
403n227 


834f 547 (bis) 
835a 327n122 


835f 474n61 
504n21 


835f-836a 503n20 
504n22 
504n23 


836a 504n21 
998b (De esu carn.) 486n103 
1128b (An recte lat. viv.) 269n255 
POLLUX 

7.103 493n135 

8.45 58n221 

8.51 53n202 

8.90 536n40 


8.9935 
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(POLLUX, cont.) 
8.100 58n221 
8.105-6 160n69 
8.110 18n54 


8.112 418n24 
500n7 


10.97 533n28 
POLY AENUS 
1.45.5 458n164 
3.6 350n51 
POLYZELUS 
fr. (Kock) 
5 215n69 
PORPHYRY 
De abstinentia 
2.18 86n9 (bis) 
FGH 260 F 
11 262n226 
PROCLUS 
In Euc. (Friedlein) 
pp. 262, 356 259n217 
PRODICUS: 
see also under PHere. 
1428 
84 DK® 


B5 277n295 (bis) 
283n318 


PROTAGORAS 
80 DK® 


B3 260n220 
263n23 1 


B4 274 
532n18 


QUINTILIAN 


3.1.10 232n127 (bis) 
533n22 


SANNYRION 
fr. (Kock) 
9 474n62 
SATYRUS 
Vita Euripidis (Arighetti) 
fr 29 1 279n304 
fr 37 I-38 1 268n251 
fr 38 IV 279n304 
fr 39 X 280n306 
(P. Oxy. 1176) 
fr 39 X, 15-21 533n26 
FHG 
3.163 185n33 
SEXTUS EMPIRICUS 
Adu Math. 
7.87 244n168 


9.18 277n295 
278n296 
285 


9.24 283 
9.50-55 274n282 
9.51-55 277 
9.54 281n315 
9.55 274n282 
9.55-56 532n20 
9.360 262n226 
Pyr. 
3.218 274n282 
SIMPLICIUS 
Comm. in Artist. Gr. 
9.27.23-24 270n260 
9.151.25-26 239n153 
SOLON 
frr. (West) 
4.7-22 48n178 
4.32-39 48n178 
5 48n178 
15 268 
36.18-25 48n178 
SOPHOCLES 
Ajax 
57 155n51 
683 356n77 
1073 152n43 
1130-33 152n43 


1247 90n17 
131n136 
152n43 


1343 152n43 


Antigone 
148-61 


23-25 252n194 
287 95n38 
368 98n46 


382 132n136 
151 


449 102n58 
132n136 
151 

152 


452 102n58 
151 

152 (bis) 
154 


453-57 130n133 


454-55 102n58 
153 


480-81 90n17 


481 132n136 
151 


519 95n38 
152 
154 


663-76 156 
252n191 


847 132n136 
151 
152 
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1113 170 
Electra 
327 96n42 
580-81 91n22 
691 103n61 
955 155n51 
1019 155n51 
1095-97 155n51 
Oedipus Coloneus 
548 132n136 
913-14 252n194 
1382 252n194 
1603 96n42 
Oedipus Tyrannus 
231 155n51 
266 155n51 


322-23 110n82 
134n151 
143n25 


1331 155n51 
Philoctetes 
72 158 
811 158 
Trachiniae 
288 86n9 
1194 155n51 
STOBAEUS (Wachsmuth-Hense) 
1.3.39 116n95 
43.48 160n69 
STRABO 
14.1.18 340n15 
14.1.36C, 645 269n251 
STRATTIS fr. (Kock) 
16 391n185 
SUDA 
S.V. 


"Avipey 402n223 


dreanv 548n76 
548n78 


S.V. 


‘Apyflaog 262nN226 
262n227 
270n260 
271n264 


S.V. 


Serddtepos tod 
rapamintovtos 332N148 


S.V. 
Bebe 365n115 
S.V. 
Snpoxomtds 182n26 
S.V. 
Aveydpas Tykexdteiov 276n290 
S.V. 
etoayyedta 53n202 
S.V. 
Eikivoug &xa 232n127 
S.V. 
eUpetapoddtepog xobdpveu 365n1 15 
S.V. 
Evpiniins 279n304 (bis) 
S.V. 
fauaenjs 160n67 
S.V. 
xdBopveg 365n115 
S.V. 
rekovopaoiy 349n50 
S.V. 
Nevedvipou ferkdtepoe 332N148 
S.V. 


Npdiuwog 259n2 14 
277n291 
533n26 


S.V. 
rdaaveov 192n50 
S.V. 
Ppivigos 549n85 
S.V. 
Ppvvizou ediaiope 350n51 
TELECLEIDES 
frr. (Kock) 
6 198n80 
15 331n138 
39-40 279n304 
THEOPOMPUS 
fr. (Kock) 
39 391n185 
THEOPOMPUS 
FGH 
115 F 95 215n70 
96 302n39 
THRASYMACHUS 
85 DK® 
B1 367n120 
TRAGICA ADESPOTA 
(Nauck?) fr 
470 282n317 
THUCYDIDES 
1. 1.1 415n13 
3.1 396n199 
6.3 235n139 
22.1 307 
23.3 395n199 
25.4 97 
35.3 396n199 
36.2 313n75 


40.2 108n75 
153n46 


40.4 91 


40.6 91 
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Page 608 


(THUCYDIDES 1. cont.) 
44.3 313n75 


57.6 312n69 
479n79 


58.1 355n70 
60.2 396n199 
67.2 396n199 
68.2 396n199 
68.3 396n199 
71.3 103n64 
71.5 355n70 
75-76 320 
76.1-2 321n97 
76.3 309n60 


77.1 132n142 
211n53 


Ti.3 250 
77.6 103n62 
78.4 108n75 
84.3 254n198 


85.2 108n75 
133n147 


89.3-92 178 (bis) 
95 396n199 (bis) 
101.1-2 179 


102.1 41 
179 


102.3-4 179n17 
103.4 396n199 
107.4-6 178n10 


121.4 265 
272n271 


126.7-8 24n83 
126.8 92n25 
126.8-11 529n2 
126.12 529n5 (bis) 
126.12-127.1 529 
130.2 396n199 


132.2 107 
118n102 


135.2-3 29 
135.3 30n113 


138.3 237 
263 

265 

349 
360n85 


138.6 29n110 
151n41 


140.2 108n75 
396n199 


144.1 321 
145 108n75 
2. 2-5 112n90 
7.2 314n79 
8.3 373n137 
9.4 306n50 
13.2 200 
13.6-9 230 
15.5 96n40 
16.2 200n4 
16.2-17.3 200 
17.1-2 116 
17.2 134n153 
27.1 396n199 


34.6 349 
360n85 


35.1 132n142 
5 5,2.203 


37.1 132n142 
183n29 
252 


37.3 104 
120 
130n133 
132n142 
135n157 
153n46 
252 


38.1 99 


39.4 132n142 
256 


40.2-3 257 
43.3 153n46 
45.2 263 

50 263 


52.4 95n38 
256 


53.4 132n142 
256 


59.2 200 
200n4 


59.3 64n248 
192n50 


60.6 237 
61.3 396n199 
62-63 320 (bis) 


63.2 185n32 
321 


65.1 200 
65.2 200n4 


65.3-4 64n248 
192n50 


65.3-9 182 
65.4 213n61 
65.4-5 200 
65.5 201n9 
65.5-6 360n85 
65.8 224n109 
65.8-9 200 
65.8-10 185n32 


65.10 199 
247 


65.10-11 316n88 
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65.10-12 413n6 
65.11 201n9 
65.13 360n85 


70.4 64n246 
64n248 


71-78 112n90 
72.1 355n70 


74.2 105 
355n70 


79.6 396n199 

89.9 396n199 

97.4 90 
3.3.2 202n14 

9.1 106 


11.7 201n9 
226 


16.1 230 

17.4 183n30 
19 205n23 
20-24 112n90 
36.2 206 


36.6 217n81 
218 


37-38 301n35 
37.1-3 257 
37.1-40.7 206 


37.3 132n142 
308n55 (bis) 
308n56 

320 


37.3-4 254n197 
37.3-5 237n147 


37.4 298n29 
30755 


37.4-38.7 2570207 


273n276 


38.1 307n55 (bis) 


308n56 


38.3-4 237n147 


39 307-8n55 
307-8n56 


40 307-8n55 
307-8n56 
307-8n59 


42.1 273n276 


43.4-5 135n159 


44 307n55 
308n57 


45.3 132n142 
307n55 
308n55 
308n57 


45.4 308n55 


45.7 132n142 
307n55 
308n55 
308n57 

310 


46.4 132n142 
256 
30755 


47 189 
295 


47.5 307n55 (bis) 


308n57 

51.1 301 

52 112n90 
52.1-3 112n88 
53-59 113 


53.1 105n68 
112n88 


55.4 113n92 


56.2 91n23 
113 


58 105 
106 


58.3 105 
106 
114 


58.4 96n42 
59 106 


59.1 105 
106n69 
106n70 


61-67 113 
62.3 252n193 
63.3 355n70 
64 355n70 (bis) 
65-66 135 


65.1 113 
113n91 
119 


65.2 113 (bis) 
119 


66 114 (bis) 
119 (bis) 


67.5 114 
119 
134 


67.5-6 111n87 


67.6 115 
115n93 
135 


70 210n48 
70.3 201n9 
70.5 132n142 
70.6 132n142 
74.1 263 
75.2 201n9 
82 247 


82.1 210n9 
295 
356n79 


82.2 265n238 
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Page 610 


(THUCYDIDES, 3, cont.) 
82.4 356 
82.5 356 


82.6 120 
135n157 
256 
356 


82.8 97n43 
201n9 


86.1 294n17 
314n81 


86.1-4 314n77 


86.2 313n75 
314n78 


86.2-3 110n84 
86.2-4 110n83 
86.3 243n166 


86.4 314n78 
314n80 


87.1-3 314n77 


91.1-3 302 
306n50 


103.3 65n248 
294n17 


115.2 314n81 

115.4-6 314n81 

115.6 65n248 
4.2.2 314n81 


21.3 201n6 
219 
316n87 


21.3-22.2 206n28 


22.1-2 298 
301 


22.2 207n29 
219 


22.2-3 208 


27.3 218 
219 


27.4 218 


215-293 
294n21 


27.5-28.3 208 
294n21 


27.5-28.4 302 
27.5-28.5 220 


28 203n19 
21% 


28.1-4 318 
28.3 213n61 


28.5 204 
218 


30.1 396n199 
38.1 132n142 
41.3-4 293n16 
46.4 201n9 
47.2 396n199 
58-65 315 


60.1 110n83 
111n85 

134 

314 


65.3 65n248 
314n81 


65.3-4 221 
66.3 201n9 
76.2-5 208n37 
80.1 396n199 
81.2 349 

96.3 396n199 
97.2 116n94 
97.2-3 101 
98.2 101 


98.6 116n94 
134n153 


118.11 213n59 
219 
295n23 


119.2 220n88 
122.6 206 


132.3 122n112 (bis) 
135n156 


133.3 90n17 
132n142 


5. 4-5 315n84 
4.1-5 233 
7.1-2 218 


10.9 217n82 
218 


11.1218 
16 493n137 


16.1 116 
134n153 
219 
219n85 
220n88 
293 

302 
302n38 
317n92 


19.2 219 
220n88 
350 

392 


22.4219 
220n88 


24.1 219 
220n88 
350 

392 


26.5 65n248 


27 296n25 
(quater) 


27.2 296n26 


28.1 296 
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31.6 296 


32.1 206 
433n88 


36-74 297 

38.2 355n70 
38.2-4 383n168 
38.3 355n70 
41.3 415n13 
43.1-2 297n27 


43.2 213n59 
219 

220n88 
295n23 


44.1 296 


45-46.3 204 
300n33 


45.3 301n35 
46 301 

46.1 302n38 
46.5 304 
46.5-47 301n36 
47.6 183n30 
47.8 95n37 
47.11 416n17 
48.2 355n70 
49.1 132n142 
52.2 301n36 
61.1 294n17 


63.4 90n17 
132n142 


66.2-3 132n142 
76-81 303 

76.2 296 

80.2 355n70 


81.2 296 
302n39 


82-83 302n39 
303 


82.2-6 296 


83.4 304n47 
355n70 


84.1 296 
302n39 
304n47 
305 
305n49 


84.2-107 305-10 
95 321n97 


105.2 91n24 
30755 
308n55 (bis) 
321n97 


105.4 103n63 
307n55 (ter) 


6. 1.1 315 
317n91 


1.1-6.1 317n91 
4.3 102n59 
4.4 102n60 

5.1 102 

6.1 315n85 

6.2 313n73 

7.4 415n13 


8.2 304n47 
316 


8.3-24.2 204 
8.4 317n93 
9:2 319 

9.3 318 

10 318 

10.2 318 
10.5 316n86 
11318 

11.7 321 

12 318 

12.2 318 


13.1 321 
356n75 
419n27 


14 132n142 
318n94 


15.1 318 


15.2 206n26 
299n32 

316 

316n87 


15.2-4 319 


15.3 117 
396n199 


15.4 117n98 
320 

321 

432n83 


16.1-3 319 
16.2-3 319n96 
16.3 264 


16.4 321 
330n133 


16.4-5 319 


17.1 263 
320 


17.1-6 319 
17.3 99 
17.7-8 319 


18.1 320 
355n70 


18.2-3 320 
18.3 316n86 
18.6-7 319 
18.7 320 

20.2 316n86 
23.3 318 
24.2-4 325 
24.3 321 
24.3-4 213n6l 


25.1 322 
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Page 612 


(THUCYDIDES, 6 cont.) 
26.1-2 325 


27.1 323n105 
325n116 


27.3 224n108 
323n106 

324 

355n71 


27.3-28.2 533n27 


28.1 323 
323n107 


28.2 117 
201n9 
224n108 
323n106 
323n108 
324 
331n137 


30.1 323n105 
30.2 356n77 
31-32 325 
31.3 183n30 
32.1 97n43 
33-34 321n98 
33.2 316n86 
34.2 206n26 


35.2 201n9 
321n98 


36-40 321n98 
38.2-39.2 321n98 


38.5 90n17 
111 
132n142 
135 

299 
321n98 


38.5-39.2 233 
53.1 533n28 


53.3 224n108 
323n108 
533n27 


54.6 90n17 
132n142 


56.3 355n73 
57.2 355n73 
59.4 4n5 

60 213n61 


60.1 224n108 
323n108 
355n71 
533n27 


60.2 327n121 
60.3-4 547n70 


60.4 333n151 
527n5 


61.1 324n108 
355n71 


61.1-3 224n108 
533n27 


61.4-5 64n246 
65n248 


61.4-7 333n152 
61.5 396n199 
61.7 527n5 
63.2 213n61 
69.2 97n43 
122349 

88.6 206n26 
89.3-6 300 


89.4 201n9 
254n199 


89.6 201n9 
330n133 


90.2 206n26 

91.6-7 337n2 

93.2 337n2 

99.2 396n199 

105.2 391n185 
7. 4.6 396n199 

14 264n235 (bis) 

15.1 337 

16 337 

16.1 448n135 


18.2 108n65 
119 
120n105 


18.2-3 135 
18.3 119 
19.1-2 337n2 
20 461 

21.3 396n199 
26 461 


27.3-5 337n2 
344n26 


28.4 338n3 
31.4-5 428n68 
34.3 342n24 
43.2 448n135 
44.6 396n199 
48.4 264n235 
57.2 103 
68.1 105 
69.4 448n135 
73.3 356n77 
75.4 356n77 


77.2 97n43 
538n7 


86.4 214n62 
396n199 


86.5 538n7 
8. 11 337 


1.3 338 (bis) 
406 


1.4 213n61 
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Page 613 
2 338 (bis) 

4 338 

6.3 423n44 
6.3-4 338n4 
9.2 392n190 
9.2-3 338n4 
10.2-3 338n4 
11 338n4 

13 342n24 

14 338n4 (bis) 


15.1 338 
34739 
350 


16.1 344n28 
16.1-2 347n39 
17 338n4 

17.1 347n39 
17.2 201n9 


17.3 344n28 
34739 
350 


19.2 342n28 
350 


21 345n29 
345n30 
387 


22 338n4 

23.1 347n40 
23.2-3 338n4 
23.6 338n4 (bis) 
24.1 338n4 
24.2 347n40 
24.2-3 338n4 
24.5 338n4 
25-27 338n4 


25.1 347n42 
347n44 
348 


27 349n49 


27.5 348 
360 


27.6 349n50 
28.2-4 349n50 
30 338n4 (bis) 


30.1 347n39 
347n41 
348n45 


30.2 344n28 
345n31 


32 338n4 (bis) 
33.4 373n137 
39.1-2 345n33 
41.3-4 348n45 
42.2 348n45 
43.3-44.1 345n33 


45.1 345 
345n33 


46.1 345 
47.1 346n34 


47.2 346n35 
346n36 
352n63 


48.1 346 
349 
251 
352 


48.2 352n64 
48.2-3 352 


48.3 352n64 
35780 
389 


48.4 356n77 
48.4-6 353 

48.4-7 349 

49 353 

50.1 350 
50.2-51.3 350n51 
51.1 349n49 
53-54.1-2 369n127 


53.1 353n66 
354 


53.2 132n142 
53.2-3 353 
53.2-54.3 354 
54.1 353n66 
54.2 353n66 


54.3 64n246 
65n248 

212 

347n40 
347n44 
349n50 

350 

353 


54.4 304n46 
354n69 
355n74 

358 

419 


55.1 347n40 
56.4 390 

62.2 347n39 
63.1 347n39 
63.3-4 467n34 


63.4 351 
387 


64.2-5 426n61 
65-66 357 


65.1 369 
386 


65.2 201n6 
201n9 
304n46 
324n110 
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Page 614 


(THUCYDIDES, 8, cont.) 


65.2 331n137 
356n76 

358 

369 

396n199 


65.3 224n105 
358 
366 
a1 
S17 
384 
398 
505 


66 358 
66.1 368n125 


66.1-2 373n140 
419 


67 368n122 


67.1 359 
369 
369n129 
406 
406n244 
407n248 
408 


67.1-2 368n124 


67.2 127n127 
373 
374 
217 


67.3 224n105 
367 

370n132 
374n142 

377 

378 

383n166 

384 

424n47 


67.3-68.1 375 


68.1 359n84 
361 

369 

376 

378 

463n18 


68.2 399n210 
404n235 


68.3 350n52 
68.4 364n108 


69.1 385 
385n171 


69.2-4 386 


69.4 224n105 
339 
394n198 


70.1 386 
386n171 
400 


70.1-2 386 


70.2 387 
390 


71 387n175 
71.1 374n141 
72 387n175 
73.1-4 387 


73.3 217n81 
348n45 


73.4 347n40 
388 


73.5 347n40 
388 
396n199 


74.1 312n70 
74.3 389 


75.2 201n9 
389n182 


75.2-77 388 
75.3 355n70 


76.2 389 
400 


76.6 132n142 
390 


76.7 388 
77 390 

79 347n39 (bis) 
80.4 467 


81.1 201n9 
388 
390n184 
400 


82 390 


82.1 389 
400 


82.3 390 
85.4 390 
86.1-4 390 (bis) 


86.3 312n70 
387n175 


86.6-7 390 


86.9 391n185 (bis) 
396n199 


89.1-2 391-92n186 
(bis) 


89.2 366n117 
a5 

219 

391n185 


89.3 392n187 
413n6 


89.4 201n9 
213n61 


90.1 201n9 
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393 
393n194 
403 


90.2 402 


90.3 391n186 
394 


91.1 391n186 
91.1-2 394 


91.2 391n186 
393 


91.3 393 
92.2 420n33 

92.2-3 391n186 
92.2-4 394 (bis) 


92.4 392 
394 


92.5 421n33 
92.5-10 366n117 


92.6 382n163 
391n186 
394n198 


92.6-10 393n194 


92.9 365n113 
392 
400n213 


92.9-10 391n186 
394 


92.11 366n117 
S15 
376 
219 
394 
398 


93 394 


93.2 375 
379 


94.3 395 
95-96 395 
95.2 400n213 
96 397 


97.1 395 
396n202 

397 (bis) 
424n47 

97.1-2 368n125 


97.2 92n29 
395n199 
405 
405n239 
406 
511n51 


97.3 366n116 
400 
400n215 


98 393n194 
403n232 


98.1 393n194 
394 
404 


100.4 388n176 
104-6 412n1 
104.3-105.3 388n176 
108.4-5 135n154 
Scholia to 
4.132.3 122n112 
VALERIUS MAXIMUS 
8.7, ext. 4 271n265 
VITA ANONYMA THUCYDIDIS 
2 361n93 
VITRUVIUS 
8, praef. 1 269n251 
XENOPHANES 
21 DK® 
B2.11-14 252n189 
fir (Diehl*) 
10-11 528 
12-14 528 
19-22 528 
XENOPHON 
Agesilaus 
1.37 477n70 
Auabasis 
3.2.26 477n70 
Apology 
29 472n54 
[Ath. Pol. 


1.1 189 
226 


2 190 


3 82 
184 
189 


4 189 


5 189 (ter) 
216n74 
226 

213 


5-7 258n209 
6 273 


7 216n74 
273 (bis) 


8 189 


9 132n141 
19] 
270 


10 132n141 
10-12 189 
13 18431 
189 (bis) 
216n74 
226 


14-16 210 
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(XENOPHON [Ath. Pol.], cont.) 
14-2.19 190 
16 189 


16-18 83n307 
211n53 


18 132n141 
2.9 189 


9-10 184n31 
216n74 


10 189 
17 190 
19 190 
19-20 190n48 


20 190 (bis) 
190n48 


3. 1-5 204 
1-6 190 


2 132n141 
189 


2-7 211n53 


4 51n190 
189 


8 184n31 
189 


9191 
10-11 190 


12-13 188 
19] 


Cyropaedia 

1. 1.1 477n70 
6.27 108n74 

Hellenica 

1.1. 1 400n213 
3-7 388n176 
4-7 412nl 
10 548n79 
11-23 412n1 
12 405 
19-23 412 
20-3.22 426n61 


22 389n183 
400n213 
400n214 


27 438n112 

32 426n61 

34 388n178 
1.2. 1 388n178 

13 549n87 

15 428n67 

16 448n135 

17 428n67 
1.3. 12-13 429n71 


13 468n40 
545n79 


1.4. 9-10 429n70 
10 428n64 
11-12 429n71 
11-23 429n69 


12 148n35 
428n66 
429n72 


13 477n70 
17 429n72 
19 429n71 


20 429n73 
533n28 


213920192 
401n219 
545n53 


1.5. 11-15 430n74 


16 64n246 
65n248 
34740 
388n179 
392n192 
421 
434n91 


16-17 430n75 
431n78 


17 431n81 

18 432n85 

19 477n70 

20 432n85 

1.6. 1-12 432 
12-18 432 


16 432n86 
434n91 


19-22 432n86 
24 433n87 


25 434n92 
434n93 


26-33 434n94 


29 347n40 
392n192 
421n34 
432n86 


30 388n180 
430n75 


34 434 
35-38 434 
1.7. 436 


1 64n246 
401n219 
435 
447n133 
545n53 


1-35 65n248 


2 347n40 
388n180 
392n192 
422n34 
424n53 
425 
430n75 
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435 
435n98 
436 
436n100 
44] 


3 436 
437 
441 (bis) 


3-4 440n118 


4 434 
437 
440 
442 


5 127n125 
438 


6-7 438 (bis) 


7 437 
439 


8 442 
443 


9 127n124 
437 
439n113 


9-11 439 


10 440 
440n118 


11 439 


12 127n124 (bis) 
439 

441n122 
442n123 

444 

510n44 


12-13 441 
14 127124 
14-15 441 
16 444 

18 444 

19 440 


2071 
207 
440 
440n118 
441 


20-23 441 
21444 


22 151n41 
440 


25 127n125 
439 
441 


26 440 


28 393n194 (bis) 
404n233 


28-32 448n137 


29 388n180 
436n101 


3471 
34740 
388n180 
392n192 
421n34 
440n118 


35 443n127 
456n159 


7 445n129 


16 447 
447n133 


20 447n134 
25-26 431n82 
26 448n136 
29 448 


30 401n219 
545n53 


31-32 435n98 
447 


32 448n138 
545n55 


2.2. 1-2 449n139 


6 449 
9 450n144 


11 449n140 
450n146 


12-15 451n147 
13 451 

15 451n148 
15-16 454 (bis) 
16-17 452 

17 456 (bis) 
17-18 457n163 
17-22 454n154 
19 457 


20 178 
458n164 
458n165 
460n2 


22 459n166 
459n171 


23 178 
460n2 


2.3. 1 460n4 
469n44 


2 127n124 
233n132 
315n82 
347n43 
351n56 
369n126 
393n197 
404n237 (bis) 
416n15 
418n24 
457n160 

461 
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(XENOPHON Hellenica 2.3, cont.) 


2 461n5 
461n6 
461n7 
462 
466n28 
467n3 1 
467n33 
468n36 
477n69 
491 


11 416n15 
461n4 
477070 
479n75 
479n78 


13 404n237 
483n92 
489 


13-14 484n97 
488n117 


13-4.2 481n86 
14 489n119 


15 431n80 
475 

483 
485n99 
485n103 


15-17 485n100 
18 486n104 

19 487 

20 488n111 


21 483 
487n107 
489n119 


22 487n108 


23 479n77 
483 
487 


30 365n114 
31 365n115 
35 443n126 


36 431n80 
464n24 


39-40 486n103 


40 361n88 
402n224 
486n103 


41 487108 
42 473n58 
474 (bis) 
475 

44 473n58 
474 (bis) 
475 


46 393n197 
403 


47 365n115 


48 366 
397 


50-56 487 


51 482n90 
486n104 


54 457n160 
54-55 479n77 
54-56 489n122 


2.4. 1 483 
488n111 
488n113 


2 474 
487n109 
491 


4 489n119 
491 


4-7 490 
5 489 

5-10 489 

6-7 491 

8-10 491 

9 509 

10 489n119 
10-11 490 
10-22 490n123 
13 490 

14.475 


19 479n76 
545 


20 489n121 
22 477n70 


23 491n124 
491n125 
500 


24 491 
491n128 


24-28 481 


25 492n129 
492n130 
503 

509 


25-27 492 
26 491n128 
26-27 491 


28 492 
492n131 


28-29 492n132 


29 483 
493n136 


30 494 
31 493 


31-32 491 
493 


35-36 494 
35-39 482 
36 543n37 
36-37 494 


37 496 
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38 496n145 
497n1 

498 

499n4 


39 500n6 


40-42 502 


43 477n70 
500 

501 
501n11 


3.1.4 492 


21 477n70 


3.3.3 198n82 


4.4.3 108n74 


5.2. 12 477n70 


5.3. 10 450n144 


25 477n70 


6.3 3 162n73 
537n4 


6.4 20 26n94 


6.5 35 458n164 


46 458n164 


Hipparchicus 


1.1 415n13 


8 50n187 


13 50n187 


2.2 415n13 


Memorabilia 


1.1. 1 536n39 


11 239n153 


18 421n34 
440n116 


1.2. 12 292n8 
543n34 


12-16 463n14 


12-18 543n32 


15-16 463 


24 292n8 
43 1n80 
465 
543n34 


24-28 543n32 


24-39 463n14 


31 351n56 
406n246 
461 
487n108 


39 463 


41 108n74 


47 477n70 


1.3. 1 86n9 


1.6. | 361n88 


13 238n151 


2.1. 14 477n70 


21 278n300 


21-34 259n213 


2.2. 13 46n173 


2.5.2 214n62 


2.6. 26 477n70 


2.9. 4-8 425n55 


3.6. 1 545n58 


3.7. 463n18 


1-9 545n59 


3.13. 2 542n23 


4.3. 12 477n70 


4.4.3 486n103 


12-25 133n149 


13 108n74 
477n70 


16 477n70 


17 108n74 


19 153n46 


4.6. 5-6 133n149 


4.7. 6-7 197 


7 283n318 


Oeconomicus 


9.15 50n187 


Symposium 


1.3 545n58 


2.14 332n148 


3.1-2 545n58 


4.62 278n299 
278n300 


De Vectigalibus 


B. Inscriptions and Papyri 
Archaiologike Ephemeris 


(1975) 150-205 10n27 


4.14 214n62 


4.25 344n26 


Archaiologikon Deltion 


25 (1970) 146.5 493n134 


ATL 


1.184 66n253 


2.D16.10-11 210n45 


2. List 1.1-4 57n216 


2. List 2.1 57n216 


2. List 3.1 57n216 


2. List 12.36 340n16 


2. List 34 393n197 


BCH | (1877)(BTB) 


153 58n221 


Bengtson SVA 


2.7 41-42 312n72 


2.7 156 108n75 


DGE no. 


410 32n119 


412 32n119 


688.C.9 94n33 
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Hesperia 
8 (1939) 59-65 4n5 
10 (1941) 288-89 
no.78.55 506n28 
78.73-76 509n42 


78.78 495n139 
506n28 


30 (1961) 31, line 59 544n48 
32 (1963) 187-208 4n5 
40 (1971) 281-82 506n31 
281-82, lines 4-6 507n32 
43 (1974) 157-59, 
lines 55-56 523n93 
IGP 
94.22-25 519n82 
114 see JG B 105 
255a 433n90 
772 392n188 
844.4 407n249 
949.14 310n66 
IGP 
4 24n85 
4B.7 33 
4B.12 33 
4B.13-17 139n9 
5 139 
6C 140 (bis) 


7 140n11 
145-48 


7.10-12 97n45 
147 


11.1-2 312n72 
21.3 416n14 
21.4 97n44 
32.10-22 140n10 
32.22-28 57n216 
35.2-6 139n8 
37.43 132n143 
40.74 28n104 
49.15-16 97n44 
63.10 422n39 
71.13-14 76n298 
71.16 406n245 
71.48-50 75n297 
78 140n13 

78.3 127n124 
78.58 52n197 
80.7 350n54 


82.5 204n22 
303 


84.22-25 519n82 
85 303n44 

85.6 204n22 

96 345n30 


99.8 407n249 
416n16 
419 


104 407n249 


105 25n89 
25n90 
32n118 (bis) 
38 

39 

40 

42 

48 

70 

71 
419n28 


105.25 32n119 
105.27-28 419 


105.31-32 33 
52n197 


105.32 419 
105.34 32n119 
105.34-35 33n122 


105.35 32n119 
145n28 
419 


105.36 32n119 
33n123 

36 

419 


105.37 32n119 
105.40 32n119 
105.40-41 33n124 
105.41 32n119 
105.42 32n119 


105.43 32n119 
32n120 


105.46 32n119 
105.53 33n121 
105.54 33n121 
106.21-23 400n218 
110.3-4 468n38 
113.32-33 423n43 
133.18-19 58n220 
135.3 416n16 

174 351n61 
244.B7-12 58n219 
244.B15-21 58n219 
255 139n7 

269.36 149n36 
297.1 479n79 


297.13 310n65 
312n69 


316 433n90 


322.36 310n65 
312n69 


366.6 393n197 

375 424n53 

375.1 409n235 

377 424n53 

405 468n39 

405.25 493n134 
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421-30 541n15 
428, stelai 1. 538n12 
vu.3-4 
455.15-16 310n65 
472.1-3 351n60 
473.8 468n38 
474-79 425n59 

IG IP 


1 450n143 
495n138 


10 492n130 
508n39 


10.9 509 
1174.15-16 58n220 
1183.16 58n220 
1216 58n220 
1237 193n57 
1370+1371.10 493n135 
1624.71-72 493n134 
1629.208 68n271 
2318.34 202n13 
2318.121-22 393n194 
3018 547n72 

Jeffery, LSAG no. 
5 32n119 
9 32n119 

Marmor Parium FGH 239A 
56 341n17 
64 341n17 

ML no. 
14 24n84 
20 131n134 
20.24-26 103n62 
20.45 94n33 
37 312n72 
37.15 106n71 
44 139n8 


45 sec. (2) 92n25 
210 


46 291n5 
46.31-35 210 
46.37-39 76n300 
52.2 193 
52.6-10 210n46 
52.12-14 26n93 
52.24-25 210n45 
52.25-27 226 


52.70 312n69 
479n79 


52.71-74 210n46 
52.71-76 76n300 
52.74 28n104 
52.75-76 92n25 
54A(2).3 19355 
54B.1 193n55 
58A.7-9 57n216 
58A.11-12 410n257 
58A.24-27 59n224 
58A.27 57n216 
61.20 193 


63 110n84 
313n74 


64 110n84 
313n74 


65.4-5 198n81 

65.34 331n140 

65.51 542n25 

67, side, lines 1-7 306n50 
68.5 331n139 

68.5-9 205 

68.12-15 205 

68.15-17 205 

68.42-46 210 

69 205-6 


69.8-12 205 
293n12 


69.65 306n50 
72 57n216 

73 140n13 

73.3-4 416n14 
73.47 416n14 
73.48 416n14 
73.55-59 526 
73.58 52n197 
73.59-60 416n14 
77.26-27 491 
77.29-30 310n65 
77.32 310n65 

78. frg. b.2 317n89 


80.5-7 378n152 
383n166 


81.14-15 386n172 
81.15-17 399n211 


84 420n3 1 
424n53 


84.8 430n75 

84.11 430n75 

84.13 430n75 

84.17 468n38 

84.18 430n75 

84.35 392 

84.36 486n103 

85 420n33 

85.5 420 

85.6-14 421n33 

85.14 421n35 

85.15 420 

85.15-25 421n33 (bis) 

85.38-47 421n33 

86 407n249 

86.3 417 
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86.5-9 417n20 


86.7-8 513n60 


86.8-9 417n22 


89.48 400n217 


91 433n88 


94 449n141 


94.11-12 449n142 


94.13 450 


94.14 449n142 


94.15 132n143 


94.15-16 450 


94.16-18 450 


94.20 449n142 


94.32-37 450n143 


94.33 449n142 


173 313n79 


Osborne, 


Nat 


uralization 1. 


D4 449n141 


D5 449n141 


D6 508n39 


D6.9 509 


D6, Face A and B 508n40 


PHerc. 1428 


fr 19.12-16 277n293 


fr 19.19-20 283n319 


PMich. 5982 


452 
452 
452 


nl49 
nl51 


5-9 452 


5-10 455 


14-30 455n156 


31-33 452n151 


33-43 455 


35-37 452 


39-41 452 


POxy. 


1176 533n26 


1606 501n12 


1800 504n23 


frr. 6+7 


2256 141n15 


3 


REG 91 (1978) 


289-306 58n220 


SEG 


10 no. 


352 4n5 


12 no. 


84.79-80 508n40 


87 8nl17 


87.7-10 8n19 


13 no. 


12-22 540n15 


18.1 533n28 


19.3-7 549n86 


25 no. 


10 146n31 


26 no. 


136.57-62 58n220 


Sokolowski 


Lois Sacrées, 
no. 11 139n7 


15 146n31 


Tod, GHI 2, 


no. 204.16 160n69 


204.17-19 95n36 
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GENERAL INDEX 


A 

Abdera, 238 

Abydos, 117, 448; 
battle of (410), 388, 412, 427 

Academy, 450 

Acanthus, 122n112 

Accountability of magistrates. See Euthyn 

Achaea, 206 

Acharnae: deme of Callicles, 246; 
Thirty and Spartans routed at, by forces of Thrasybulus, 483, 490 

Acharnians, 219, 235 

Actagas, 102, 315 

Acropolis, 139, 140, 146, 410, 425, 433, 499-500, 519; 
administration of cults on, regulated by Hecatompedon decree, 12, 139; 
trial on, 193, 194 

Acumenus: denounced for Mysteries (415), 539, 541, 542, 545, 549; 
and Socrates,. 542 

Adeia (ten): granted by Assembly, 66, 192-93; 
granted by Council (415), 526 


Adeimantus: denounced for Mysteries (415), 539, 545; 
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exiled (415), recalled (410), general at Andros (407/6), deposed after Notium, general after Arginusae (406/5), captured at Aegospotami (405/4), 400-401, 


430-31, 435, 545; 
appointed general after Arginusae (406/5), 435, 545; 
general (405/4), spared after Aegospotami, 446-47, 448, 545; 
opposes Philocles' motion, 447, 448; 
opportunism of, 549-50; 
and Alcibiades, 401, 435, 447, 545; 
Aristophanes on, 446, 545; 
in Eupolis (422), 545; 
and Lysander, 401, 545; 
and Prodicus, 549 
Adikos (&«es), "unjust," associated with nomos, 248, 249 
Adrastus, in Euripides, 91, 233 
Aegina deprived of autonomia, 188 
Aeginetans, 103 
Aegisthus, 117; 
in Euripides, 267 
Aeguspotami, battle of (405), 58, 422, 431, 443, 447-48; 
aftermath of, 448-50 
Aegyptus, sons of, 142, 144n26 
Aelian, on Aeschylus, 530 
Aeschines, conspirator (479), 1777 
Aeschines, on diobelia, 424 
Aeschines Socraticus, 269 
Aeschylus. 262; 
dike in, 143-44; 
accused of divulging Eleusinian Mysteries, 528-30; 
in Aristophanes, 446; 
Hermes in, 96, 251; 
Zeus in, 89; 
ennomos in, 109-10, 133n150, 143; 
nomimos in, 96, 131n134; 
nomos in, 89, 96, 99, 131, 143-45, 251 
Agariste, informer on Mysteries (415), 430, 466, 538, 539, 545 
Agasias, ostraka against, 176-77n7, 177 
Agathocles, 239 
Agathyrsoi, 98 
Agis: commands Spartans at Deceleia, 386, 390; 
Athenian peace negotiations with (405/4), 450-51; 
joins siege of Athens (405/4), 450; 
war aims of, 450-51, 493-94; 
Diopeithes consulted on successor to, 198; 
and Pausanias, 493-94 


Agora, 410 


Agoralos (érepaiog): "man of the marketplace," sobriquet for demagogues, 203n16, 214-15; 


sobriquet for young aristocrats, 232 
Agoratus, 51, 54n210, 437, 480; 
compelled to inform on opponents of peace (404/3), 459, 527; 
and Anytus, 473 
Agraphos (&paxtws;), See Laws, unwritten 
Agyrrhius: demagogue, 201, 424; 
introduces pay for attending Assembly, 424 
Aigeis, 327 


Ajax, burial of, demanded by nomoi of the gods, 152 
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Alcestis, in Euripides, 90 
Alcibiades, 98-99, 233, 263; 
family and early years of, 291-93, 319, 361, 543; 
association of, with sophists, 292, 361; 
character and policy of, 297-300, 301-2, 318-19; 
political methods of, 300-301, 319; 
linked to Cephisodemus and Euathlus, 292; 
taktes in tribute assessment (425/4), 293; 
opposed to Peace of Nicias, 297, 299, 320; 
general (420/19), 301, 303; 
general (416/15), 304, 312; 
deceives Spartan ambassadors, 300-301, 319; 
intervention of, in Argos, 296-97, 303, 305, 311; 
designs of, on Carthage, 299; 
at Olympic Games, 311; 
supports motion on captured Melians, 117, 305; 
general with full authority in Sicilian expedition, 316, 317, 317n89; 
speech of, on Sicilian expedition, 316, 317, 318-21, 337; 
implicated in profanation of Mysteries (415), 323-24, 326, 526-27, 534-35, 538, 539, 543, 549; 
prosecuted in eisangelia by Pythonicus, 534; 
recalled to stand trial, 333, 337; 
prosecuted in eisangelia by Thessalus, 65, 65n248, 167-68, 333, 427, 526-27, 534-35; 
condemned to death in absentia by Assembly, 168, 526-27; 
cursed by Eleusinian priesthood, 168, 427, 429; 
exiles of, 324, 429, 431; 
speech of, at Sparta, 254, 300, 330, 337-38, 426; 
negotiations of, with Athenians on Samos (412), 345-46, 349, 352, 426; 
return of, to Athens, as issue (412/11), 345-46, 349-50, 353, 353n66, 354, 357, 358, 366, 426; 
return of, feared by Four Hundred, 386; 
recalled by soldiers on Samos, 388, 390; 
elected general by soldiers in Samos, 389, 390, 400, 426; 
(ratified by Assembly), 427; 
restrains troops from attack on Piraeus, 390, 426; 
in Hellespontine war, 388, 400, 412, 426; 
recalled by Theramenes (410/09), 400, 426, 427, 464; 
elected general for 407/6, 427-28, 474; 
recalled by Critias (407), 403, 464; 
return of, to Athens (407), 428-29, 474; 
leads overland procession to Eleusis (407), 429; 
defends himself against impiety, 429; 
blamed for defeat at Notium, deposed as general, 65n248, 430, 432, 464; 
retires to Thracian Chersonese, 431, 432; 
at Aegospotami (405), 431; 
suspicions of, in Athens (405/4), 447-48; 
Assembly as forum of, 299-300; 
organizes friends as pressure group, 321-22, 325, 326, 356, 418; 
war policy of, 297-98, 301, 303, 305, 307; 
imperialism of, 307-9, 312, 316; 
suspected of tyranny, 319, 321, 326; 
on Athenian democracy, 300, 330, 549; 
and Adeimantus, 401, 435, 447, 545; 
and Antiphon, 363, 386; 
in Aristophanes, 292, 446; 
and Axiochus, 541-42; 
and Cleon, 293, 297-99, 300-301, 307, 320; 
and Cleophon, 423, 427, 428, 431; 
and Critias, 292, 403, 428, 462-65, 543; 
and Euryptolemus, 429, 537; 
and Hyperbolus, 302-5, 306, 427, 538; 
and Nicias, 203, 263, 297-98, 299, 300-305, 306, 312, 538; 
and Peisander, 352-54, 359, 386; 
and Peloponnesians, 345, 388; 
and Pericles, 291-92; 
and Phrynichus, 349-50, 386, 393; 
and Protagoras, 549; 
and Socrates, 292, 543; 
and Tanreas, 120-21, 542; 
and Teisias, 310-11; 
and Theramenes, 365, 366, 400, 405, 426, 435; 
and Thrasybulus, 388-89, 435; 
and Thrasyllus, 388, 426; 
and Thucydides, 305, 310, 316-17, 318-19, 324, 344, 345-46, 526-27; 
and Tissaphernes, 345-46, 352, 353, 388, 390; 
use of nomos-physis by, 319-20; 
paranomia of, 116-18, 120-21, 298, 320; 
Physis of, 263 
Alcibiades Phegousios: denounced by Diocleides (415), 538, 540, 549; 
captured off Methymna (409/8), 549, 550 
Alcisthenes, denounced for herms (415), 540 
Alcmaeon, archon (507/6), 18 
Alcmaeonids: curse (&res) on, 529; 
in exile under tyrants, 4n5. See also Cleisthenes; Megacles 
Alcmeonides, 538 
Alexander of Macedon, 25, 29, 40 
Alexicles: general, arrested at Eétioneia (411), 394, 422; 
flees to Deceleia, 404; 
executed and denied burial for defending Phrynichus, 403 
Amazons, 98 
Ambassadors, pay of, 183 
Ameinias, 530 
Amiantus of Aegina, denounced by Diocleides (415), 538, 540 
Amnesty: law of Solon, 422; 
decrees from Persian Wars, 422; 
Aristophanes' appeal for (405), 422; 
decree of Patrocleides (405), 58-60, 400, 422, 449; 
clause in reconciliation (403/2). 128, 499, 510-511, 513-16 
Amorges, 349 
Amphiarans, in Euripides, 233 
Amphipolis, 65n248, 218, 340; 
Thucydides' failure at (424), 213 


Anagrapheis (&=ypexeis): appointed at 
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Colonus (411), 375-76, 379, 379n156, 380, 383, 384-85, 405-6, 409-10, 417; 
relation to "nomothetai" of intermediate regime, 405-6, 511; 
active (410/09-405/4), 407-8, 415, 416-18, 475, 480, 511-12, 522 
Anagrapheis ton nomon (av): republish Draco's law on homicide (409/8), 417; 
relation to syngrapheis (410/09-405/4), 415-18, 511-12; 
title of Nicomachus, 122, 416, 511-12, 520; 
appointed by restored democracy (403/2), 514 
Anake (Dioscur1), cult of, 58 
Anakrisis (&vixpuns), 68, 75, 77 
Ananke (ren): as more potent than nomos, 256; 
in Aristophanes, 265-66; 
in Melian Dialogue, 307-8. 309-10; 
in Mytilenean debate, 307-8 
Anaxagoras: doctrines of, 197, 274; 
impact of, on Athens, 268-70; 
eisangelia first used against (437/6), 195-96, 211, 274, 328-29, 525, 532; 
trial of, as attack on Pericles, 192, 194-98, 257, 269, 274, 276, 328-29, 532; 
trial of, prosecution. defense, and penalties, 196, 211n54, 525, 531, 532; 
teacher of Archelaus, 262, 270-71; 
Diogenes Laertius on, 525; 
and Euripides, 268-69, 279-80, 281; 
and Pericles, 194-98, 268-69, 525, 531; 
Plutarch on, 525; 
and Socrates, 270; 
and Thucydides, 269; 
nomizo in, 103n61 
Anaximander, 239 
Anaximenes, 239 
Ancestral constitution. See Patrios politeia (mio, roluteia) 
Andocides, 4n5, 54n210, 121, 275-76; 
denounced for herms (415), 327-28, 526, 540, 542, 546; 
confession and denunciations of, 333, 526, 538, 540, 546-47; 
exiles of, 547; 
helps Athenians at Samos (411), 547; 
at odds with Four Hundred, 547; 
return to Athens (407), 547; 
return under amnesty of 404/3. 547; 
charges Archippus with impiety (403), 535-36, 547; 
trial of (400). 161-69, 530-31, 547; 
offices held by. under restored democracy, 547; 
on mutilation of herms and profanation of Mysteries. 224, 322. 535-36, 538-50; 
on interim government(403/2), 500; 
on revision of laws (403/2-400/399), 511-19; 
exiled mentioned by, 401; 
on the Thirty, 461; 
oligarchical leanings of, 327-28, 330, 356, 546, 550; 
despises the masses, 327-28, 330, 546-47; 
hetairoi of, 327-28, 356, 546; 
and Anytus, 473; 
accused by Callias (400), 161-66, 169, 531; 
and Charmides, 539; 
and Cleophon, 423; 
accuse by Epichares, 491; 
on Hyper-bolus, 328; 
accused by Meletus, 166, 495; 
on Peisander, 331-32; 
and Timaeus, 538-39; 
nomimos in, 133; 
nomos in, 132; 
paranomia in, 122n112, 117-18, 120-21, 135. See also Leogoras 
Andrians, 448 
Androcles: age of, 332; 
opponent of Alcibia-des, 201, 324, 326, 330-31, 358, 427; 
councilor (415), 331; 
murder of (411), 331, 358, 427; 
in comedy, 332 
Andromachus, informer on Mysteries (415), 54n210, 323, 538, 539, 543 
Andron: member of Four Hundred, 246, 402; 
prosecutor of Antiphon, Archeptolemus, and Onomacles (410), 246, 347, 402 
Andros, campaign against (407/6), 401 
Androtion, alleged source of Aristotle, 469-70 
Anomia (vee): meaning of, 112, 118; 
relation to paranomia, 115, 118 
Antitorus, denounced for herms, 540 
Antigenes, archon (407/6). 433 
Antigone, in Sophocles, 101-2, 148-61 
Antiochus, responsible for defeat at Notium (407/6), 430, 432 
Antiphon, denounced for Mysteries (415), 539, 541 
Antiphon (orator), 125; 
dates of, 261, 361-62; 
identity of, 360-61, 360-61n88, 363-64; 
background of, 359, 360-64, 463; 
as teacher of rhetoric, 361; 
as architect of oligarchy, 360, 362-63, 369, 374, 378; 
prefers Spartans to democracy (411), 393; 
peace embassy of, to Sparta (411), 360, 393, 402, 403; 
prosecuted for treason by Andron (410), 61, 246, 347, 401-2, 404, 527; 
as spokesman for upper classes, 362-63; 
source on eisangelia (420/19), 526; 
source on euthy-nai, 60; 
graphe paranomon in, 135-36; 
nomimos in, 107-8, 133; 
nomizo in, 102n58; 
nomos in, 102n58, 124, 132; 
paranomia in, 117, 122-25; 
and Alcibia-des, 117, 363, 386; 
Lysistratus in, 362; 
and Peisander. 360, 369; 
and Phrynichus (411), 350, 362, 366; 
and Phrynichus, Lycon, and Lysistratus (422), 348, 362; 
and Pythodorus, 369, 372, 378; 
and Theramenes, 366; 
and Thucydides, 359-60, 361-62, 363 
Antiphon (sophist), 242; 
nomima in, 104; 
nomos in, 132, 282; 


nomos-physis 10, 
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260-61, 268, 364; 
nornothetein in, 92, 93; 
physis in, 92, 413 
Anytus: background, 472-73; 
general at Pylos (410/09), 473; 
tried for treason, acquitted by bribing jury, 64-65, 64-65n248, 473; 
Theramenean (404/3), 469, 472-73; 
under Thirty at Phyle, prevents murder of Agoratus, 473, 484; 
does not reclaim property (403/2), 501-2; 
prosecutor of Socrates (399), 348, 472, 473; 
aversion of, to sophists, 258, 472; 
and Andocides, 473; 
Lysias on, 473; 
and Thrasybulus, 474 
Apagoge (txayert), Summary arrest and detention, 123-24 
Apaturia, 442 
Aphrodite, in Euripides, 91 
Apocheirotonia (txeynpotwwia): Assembly vote for recall of generals, 63, 72, 78, 79, 212; 
usually followed by trial before jury court, 436; 
of Themistocles (479/8) and Cimon (463/2), 63; 
of Pericles (430/29), 191-92; 
of Alcibiades (415), 333; 
of Phrynichus and Scironides (412/11), 347; 
of Arginusae generals (406/5), 434-35 
Apographe (éxeypapt), 128, 534 
Apolexis: participates in trial of Antiphon, Archeptolemus, and Onomacles (410), 402; 
syngrapheus (411/10), 408-9 
Apollo: in Euripides, 90; 
temple of, at Deltum, occupied by Athenians (424/3), 101, 116; 
in Praxiergidai decree, 97, 146-47 
Apollo Patroios, 46 
Apollodorus of Megara, honored as Phrynichus' assassin (409), 420n33 
Appeal. See Ephesis (res); Ephetic courts 
Apsephion, denounced for herms (415), 540 
Arabia, 251 
Arabian Gulf, 251 
Archebiades, denounced for Mysteries (415), 539, 543 
Archedemus: administers diobelia (406/5), 201, 424-25, 436; 
attacked by comic poets, 425; 
and Erasinides. 425, 436; 
Socrates on, 525 
Archelaus: pupil of Anaxagoras, teacher of Socrates, 262, 270; 
theory of cultural development of, 262, 270; 
and Cimon, 270; 
and Euripides, 270-71, 280; 
on nomos and physis, 262, 270 
Archelaus of Macedon, 245 
Archeptolemus: brings peace offer from Sparta after Pylos (425/4), 219, 393; 
peace embassy to Sparta (411), 393, 402; 
prosecuted for treason by Andron (410), 246, 347, 401-2, 404, 527 
Archers, number of, at outbreak of Peloponnesian War, 230 
Archers, mounted, 506; 
number of, at outbreak of Peloponnesian War, 230 
Archestratus: associate of Ephialtes (462/1), general at Potidaea (433/2), treasurer of Athena (429/8), 74-75, 312, 479n79; 
restrictions on Areopagus of, rescinded by Thirty, 479 
Archestratus, imprisoned for moving acceptance of Spartan peace terms (405/4), 451, 454 
Archidamian War, congested living conditions during, 328 
Archidamus, denounced for herms (415), 540 
Archidamus (Spartan King), 105, 133n147, 254 
Archinus, 201; 
Theramenean (404/3), 469, 472, 473-74; 
exiled under Thirty, 474; 
measures of, to enforce reconciliation agreement (403/2), 474, 503-4, 510, 511; 
decrees of, to honor Phyle heroes, 495, 505-6, 509; 
and Thrasybulus, 474, 504, 505, 510 
Archippus: denounced for Mysteries (415), 539; 
prosecuted by Andocides for impiety (403), 535-36, 547 
Archives, 410 
Archon: in Praxiergidai decree, 146; 
pay of, 224 
Archon basileus, 54n210, 123; 
administers cults and festivals of the state, 138; 
adjudicates disputes about gentilician priest-hoods, 138; 
initiates eisangeliai in Pelargikon cases, 526; 
in endeixis, 162; 
in charge of Draco's homicide law, 417; 
in impiety cases after 403/2, 535-36 
Archon list (528/7-522/1), 4, 4n5 
Archons: election of, before Solon, 14; 
assigned to office by Areopagus, 14n41; 
property qualification of, 21-22, 26; 
become life members of Areopagus, 7, 26; 
jurisdiction of, before Solon, 6-7, 67; 
not empowered to impose death penalty, 34; 
jurisdiction of, 6-7, 9, 67-69, 75-77, 80; 
zeugitai admitted as, 22, 49-50, 184; 
conduct anakrisis, 67-68; 
as eisagogeis, 77; 
preside over jury courts, 68, 75, 77; 
dokimasiai of, 43-47, 50, 67, 71, 73, 80; 
dokimsiai of, conducted by Areopagus before Ephialtes, 45. 74; 
euthynai of, 77. See also Archon basileus; Eponymous archon; Polemarch; Thesmothetai 


Ardettos, 160 
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Areopagus, 410, 422 
Areopagus, Council of the: membership of, 7, 26; 
jurisdiction of, before Solon, 7-15, 28-40, 67, 77, 518; 
appoints magistrates before Solon, 14, 518; 
tribunal for homicide, 7, 12, 34, 80, 123; 
powers of, given to Council and demos by Ephialtes, 37, 70-73, 78, 518; 
powers of, largest share of powers inherited by jury courts, 66-67, 70, 78; 
alleged role of, in trial of Aeschylus, 529-30; 
condemns Themistocles of medism (= treason), 30, 36-37; 
favors pro-Spartan policy (462/1), 41, 73, 179; 
involvement of, in Cimon's trial, 37, 40, 64, 179; 
attacked by Ephialtes (462/1), 36, 41-42, 48, 176, 180; 
restrictions on, of Ephialtes and Archestratus, rescinded by the Thirty, 479, 517; 
in charge of Athens during interim government (404), 468, 470, 517; 


in Teisamenus decree, 517-19 





under Solon, 5, 67, 518; 
has nomophy-lakia, 7, 12, 378, 518; 
(deprived of, by Ephialtes), 48-49; 
jurisdiction in crimes against the state, 7-9, 27-28, 42, 74; 
(restricted in early fifth century), 28-40, 42, 48, 78; 
(deprived of, by Ephialtes), 37, 78; 
conducts dokimasiai, 7, 45, 46, 74; 
(deprived of, by Ephialtes), 71, 80-81; 
conducts euthynai, 7, 27-28, 41, 74, 518; 
(deprived of, by Ephialtes), 42, 64, 66, 180 
Arginusae: Athenian victory at (406/5), 433-34; 
Spartan peace overtures after battle of, rejected by Cleophon, 207, 208, 445 
Arginusae generals: appointed after Notium, 388, 392, 421, 435, 436; 
charged with failing to rescue shipwrecked, 65n248, 79, 425, 437-38, 442; 
actions of, immediately after battle, 434; 
apocheirotonia of, politically motivated, 434-35; 
euthy-nai of, 435, 436, 438, 439, 441; 
treatment of, role of Assembly and Council in, 434, 435, 436, 437, 438-39, 441, 442, 444; 
defended by Euryptolemus, 404, 438, 439-41, 542; 
execution of, 441; 
in Diodorus, 434-35, 442; 
in Xenophon, 126-27, 434-45 
Argos: Danaids in, 109-10, 141-45; 
nomos of, 90n18, 251; 
democracy in, 141-45, 296, 303, 305; 
oligarchy in, 296; 
refuge of Themistocles (472), 29, 141n14; 
as issue between Athens and Sparta (421-418), 295-305; 
relations with Athens, 95n37, 141n14, 183n30, 296, 300, 301, 303, 305, 311; 
alliance of, with Sparta 418), 303; 
alliance of, with Corinth (421/0), 296; 
withdraws hoplites from Ionia (412/11), 349; 
resists Sparta (403), 482, 488 
Arignotus, 269-70 
Ariphrades, 269-70 
Aristarchus, 422; 
at Fétioneia (411), 393, 393n194, 394, 403; 
promotes peace with Sparta (411), 403; 
betrays Oenoé, exiled (411), 403-4; 
executed, denied burial (ca. 406), 403-4 
Aristides: as hero of the past, 227, 341; 
in Isocrates, 199 
Aristion, proposes bodyguard for Peisistratus, 24 
Aristocracy. See Upper classes 
Aristocrates son of Scellias: background of, 391-93; 
signatory of Peace of Nicias (421), 342n24, 392; 
military experience of, 342n24, 392; 
and Theramenes, 392, 394; 
demands publication of list of Five Thousand (411), 391; 
supports Theramenes in establishing intermediate regime, 396-97; 
general at Arginusae, executed, 392; 
in Aristophanes, 392; 
Lysias on, 391 
Aristogeiton. See Harmodius and Aristogeiton 
Aristogenes, general at Arginusae, escapes when recalled (406/5), 435, 436 
Aristomachus, 375, 379, 385 
Aristomenes, denounced for Mysteries (415), 539 
Aristonicus of Tanagra, assassin of Ephialtes, 176n3 
Aristophanes: prosecuted by Cleon, 207, 213, 222; 
as source for fifth-century democracy, xx1; 
as source for social polarization in 420s, 230-31; 
as source for decree of Cannonus, 71; 
Wasps as source on jury courts, 82, 206, 211, 220-21, 224; 
treatment of demagogues, esp. Cleon, 204, 206, 207-8, 211, 212, 215-16, 217, 220-24, 229, 298; 
bias of, against demagogues, 199-200, 213, 215, 216, 258; 
on common people, 226-29; 
on new intellectualism, 273; 
on threat of tyranny (411), 367; 
on manumission of slaves (405), 433; 
on mood after Arginusae affair, 445-46; 
appeal for amnesty (405), 422, 445-46; 
on Adeimantus, 446, 545; 
Aeschylus in, 446; 
Alcibiades in, 292, 446; 
on Antiphon, Lycon, Phrynichus, and Lysistratus (422), 348, 350, 362; 
Aristocrates in, 392; 
Cleitophon in, 371, 472; 
on Cleonymus, 331-32; 


on Cleophon, 
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446; 
on Demosthenes. 215; 
on Diagoras of Melos, 275, 276; 
and Diogenes of Apollonia, 272; 
on Diopeithes, 198; 
Dracontides in, 466; 
Euripides in, 357, 446; 
on Hyperbolus. 211, 212; 
Lysis-tratus in, 348, 362, 546; 
on Nicias, 215; 
on Philoxenus, Ariphrades, and Arignotus, 269-70; 
Phormisius in, 473; 
on Prodicus, 278; 
on Protagoras, 241; 
Socrates in, 258, 259, 263, 272, 276; 
Theramenes in, 371, 446; 
on euthyna of Thucydides son of Melesias, 221, 231-32; 
Athena in, 358; 
Dionysus in, 446; 
Zeus in, 276; 
ananke in, 265-66; 
nomi-mos in, 100; 
nomizo in, 100, 265-66; 
nomos in, 132, 255, 256; 
nomos-physis in, 262; 
paranomia in, 122n112, 135; 
Physis 1n, 263-64, 265-66; 
synegoroi in, 61-62, 221 
Aristophanes, surety for Agoratus, executed by Thirty (404/3), 480 
Aristophon, peace mission of, to Sparta (411), 390-91 
Aristophon, citizenship law (403/2), 507, 511, 515 
Aristoteles: background of, 393n197, 457, 460; 
at Eétioneia (411), 393, 404, 457, 460; 
exiled after 411, peace delegate for Lysander (404/3), 457, 460; 
returns to Athens (404), member of Thirty, 315n82, 404, 460, 466; 
and Lysander, 404, 457, 460 
Aristotle: on Cylonian revolt, 528-29; 
on Solon's judicial reforms, 5-15, 80; 
attributes eisangelia to Solon, 8-9; 
on Cleisthenes' reforms, 15-19; 
on Aeschylus' divulging of Mysteries, 529-30; 
on Ephialtes' reforms, 48-49; 
on opposition of Thucydides son of Melesias to Pericles, 185-86; 
on probouloi of 413, 338-39, 340; 
on Four Hundred, 359, 368n122, 368-69, 369-87; 
on Five Thousand, 398; 
on Colonus meeting, 367, 374-77, 379, 384, 408; 
on inter-mediate regime, 395-96; 
on diobelia, 424; 
on politics (404/3), 469; 
on the Thirty, 461, 465, 478, 480, 481-82, 483-84, 487, 488-89; 
on second board often (403), 493-94; 
on peace and reconciliation (403/2), 497-98, 510; 
on financial measures of amnesty of 403/2, 501-2; 
on euthynai in fourth century, 55-56; 
on importance of jury courts, 4-6, 48, 80; 
on sovereignty, X1X-Xx; 
on ambiguities in Solon's laws, 410; 
list of prostatai 1n, 214; 
on common people, 228; 
Uses "demagogue" pejoratively, 201n5, 202; 
on Cleitophon, 370-72; 
on Cleon, 216, 228; 
on Protagoras, 241; 
on Sophocles, 340-41; 
on Theramenes, 364, 367, 371-72, 469-70, 471. See also Constitution of Athens 
Army, organization of, after Cleisthenes, 22-23 
Arson, tried before Areopagus, 6-7 
Artemis: in Euripides, 91, 92, 255; 
festival of, at Samos, 90; 
festival of, at Halai, 92; 
sacrifice to, at Eleusinion, 139 
Artemisium, 312 
Asebeia (ésifaa). See Impiety 
Aspasia: trial of, as attack on Pericles, 192, 194-95, 257; 
tried before jurors, 195 
Assemblies of the tribes, 56, 56n214, 58 
Assembly: antiquity of, 77; 
grants asylum to Danaids, 142-45; 
functions of, before Cleisthenes, 4, 24; 
powers of, under Cleisthenes, 16, 19; 
agenda of, prepared by Council, 25; 
right to declare war, 33; 
fight to recall generals, 63, 79; 
ratifies foreign policy, 26; 
increased role in policy making, after Pericles, 203-4; 
hears general's report, 436; 
tries eisangeliai resulting from euthynai of generals, 65-66, 79; 
hears euthynai referred by Council, 55; 
grants immunity from prosecution, 66, 193; 
attendance at, during Peloponnesian War, 230; 
votes bodyguard for Peisistratus, 4, 24; 
involvement of, in trial of Themistocles, 37; 
hears trial of Phidias (438/7), 54n210, 193; 
as forum of demagogues, 202, 203, 204, 208, 232, 423; 
as forum of Alcibiades, 299-300; 
decrees Diagoras an outlaw (415/4), 276; 
role of, in Sicilian expedition, 316-22, 325, 337; 
effects ten probouloi (413), 339; 
Peisander's dealings with, 352-54, 353n66, 358, 366; 


meeting of, summoned by Peisander to establish oligarchy, 368-72; 


meeting of, on Onyx, ends Four Hundred and establishes Five Thousand (411/10), 395-96, 397-98, 405; 


under intermediate regime, 399, 405-6; 

passes decree of Demophantus (410/9), 409; 

role of, in Arginusae affair, 434, 435, 437, 438-39, 441, 442, 444; 
role of, in peace negotiations with Sparta (404/3), 451-55, 459; 
function of, in Teisamenus decree, 512, 513, 516-17, 520; 
function of, in review law, 521-22, 524; 


approves but does not enact laws in fourth century, 521-22, 524. See also Colonus meeting 





legislative function. of, after Cleisthenes, 24-27, 77, 129-30; 


vali- 
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dates psephismata, 523; 

in assessment and collection of tribute, 226; 
establishes new cults, 97, 139, 250; 
creates epistatai at Eleusis, 140; 

passes Praxiergidai decree, 146-47; 


votes curse against individuals, 168 





judicial powers of, 34-35, 53, 54n210, 62-66, 71, 79; 
relation to heliaia under Solon, 9-12; 
as demos plethyon, 33-35, 74; 
powers given, by Ephialtes, 70-73, 78-79; 
replaces heliala as court, after Ephialtes, 64; 
can take no judicial action without probouleuma, 66, 79; 
role of, in eisangelia, 8-9, 51-52, 53, 65-66, 67, 70, 71, 167, 168, 526, 534 
Assessors. See Paredroi (séxva) 
Assyria, 251 
Asteas of Alea, 350 
Asylia (asia), issue in Aeschylus's Supplices, 141-45 
Atheism, meaning of, 274n281, 274-75, 276, 277-78 
Athena, 193, 500; 
chryselephantine statue of, 192; 
in Aristophanes, 358; 
in Euripides, 92; 
Praxiergidai in cult of, 97, 147-48 
Athena, treasury of: controlled by state, 139; 
receives tithe from confiscated property, 439, 440; 
disbursements of funds from, shifted to Council by Four Hundred, 386; 
repayments to, regulated by syngra-pheis (410/09), 416, 419; 
combined with treasury of Other Gods (406/5), 383, 419 
Athena Nike: priestess of, appointed by state, 139n8, 140; 
construction of temple of, 140 
Athena Polias, Eteobutads as priests of, 193 
Athenagoras, 111, 233, 299 
Athens: relations with Sparta before Pericles, 41, 177-81; 
relations with Argos, 95n37, 141n14, 183n30, 296, 300, 301, 303, 305, 311; 
alliances with Leontini and Rhegium, 110nn83-84, 110-11, 243, 313-14; 
alliance with Egesta, date of, 312-13, 315-16, 317; 
designs of, on Sicily, 65n248, 110n83, 110-11, 212, 221, 233, 294, 299, 312-14, 315; 
speech of, before Lacedaemonian Congress, 256, 309, 320-21; 
at Delium, 101; 
alliance with Argos, Elis, and Mantinea (420), 95n37, 183n30, 300-301; 
alliance with Corcyra (436/5), 91; 
troops of, on Samos (412), 344-53; 
and Eleusis, in reconciliation agreement (403/2), 498-99; 
jurisdiction of, over allies, 210; 
impact of physikoi on, 268-73; 
impact of sophists on, 237-50; 
supports democracy on ideological grounds, 295-96; 
as center of empire, 184, 243, 329 
Atheoi (fem), lists of, 274-75 
Atimia (amla): loss of civic rights, 54n2 10; 
Athenians assume jurisdiction over allies in cases of, 210; 
inflicted on Antiphon, Archeptolemus, and Onomacles (410), 527; 
inflicted on suspected oligarchs after 410, 421-22; 
inflicted on soldiers staying in Athens under Four Hundred, 422; 
records of, expunged under decree of Patrocleides (405), 422, 449 
Attic Stelai, 540, 540-41n15, 544, 545, 549 
Autocrator, denounced for Mysteries (415), 539 
Autokrator (eexpémp), "unrestricted Powers," granted to: Council (415), 52, 526; 
Alcibiades, Nicias, and Lamachus (415), 316-17, 322; 
Four Hundred (411), 359, 375, 376, 377-78, 380-81; 
generals of Four Hundred, 381; 
Alcibia-des (408/7), 429; 
Theramenes (404), 451-53, 454-55 
Autonomia (eiovoule): of allied states, 188; 
of Samos, guaranteed (405/4), 450 
Autonomos (airtwoues), 152 
Axiochus: denounced for Mysteries (415), exiled, returns by 407, 291n5, 400, 539, 541, 549, 550; 
defends Arginusae generals, 542; 
and Alcibiades, 541-42; 
and Socrates, 541-42 
Axones, 410; 


Solon's, brought from Acropolis to agora by Ephialtes, 519 


B 
Bail, applicability of, 123-24, 125 
Bdelycleon, 220-21, 228, 231, 234, 236 
Bias against demagogues, 199-200, 213-15, 217, 219 
Black Sea, 226 
Boeotia, 178; 
oligarchy in, 296; 
four rotating councils in, 383-84, 406 
Boeotian League, 112, 114 
Boeotians, 101, 116, 208, 301, 403, 492; 
refuse to join siege of Piraeus (403), 494 
Bosporus, tax on ships sailing into and out of (410), 412 
Boule. See Areopagus, Council of the; Council of the Five Hundred; Four Hundred, The Council of 
Bouleuterion, 381, 385, 394 
Boulomenos, ho (6 baekevos): given right to initiate legal action by Solon, 9, 48, 80-81, 209; 
as public prosecutor. 80-82, 208-9; 


in dokimasiai, 80, 81-82, 180, 
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208-9; 
in euthynai, 13, 78, 81-82, 180, 208-9, 518-19, 524; 
in crimes against the state, 15, 208-9, 524, 527; 
in Coinage decree (450-446), 210; 
in Teisamenus decree, 516-17; 
in enacting laws in fourth century, 520 
Boutad, name of deme and of genos, 20 
Brasidas, 211, 493; 
northern expedition of, 122n112; 
Cleon's campaign against, 218-19; 
death of, as precondition for peace, 219, 293; 
Thucydides on, 349 
Bribery: as charge at euthyna, 29-30, 40-41, 56, 63, 194; 
of jury, first attempted by Anytus (410/09), 473 
Building program: Pericles’, 184, 187, 225; 
Pericles', continued (409-5), 425; 
at Eleusis, 425-26 
Burial: of Ajax, 152; 
as issue in Sophocles’ Antigone, 149, 151, 156, 160; 
of those drowned at sea, 96; 
laws governing, ignored during plague, 256; 
in Attic soil, denied to traitors, 29, 151, 156, 157, 160, 403, 440, 527, 529 
Buskin («é8epves), nickname of Theramenes, 365 


Byzantium, campaigns against, 236, 427, 428, 449, 467 


C 
Cadmus, 287 
Caecilius, 527 
Calliades, opposes peace (405/4), executed by Thirty, 459, 480 
Callias, archon (456/5), 268 
Callias, archon (412/11), 375, 382, 386 
Callias, archon (406/5), 433-34 
Callias decrees (434/3), euthynai in, 59 
Callias ostraka, 177n8 
Callias son of Alcmeon, denounced for herms, (415), 540, 541, 542, 549 
Callias son of Calliades: pupil of Zeno (ca. 450), 313-14; 
moves alliances with Rhegium and Leontini (433/2), 313, 325 
Callias son of Hipponicus: patron of sophists, 242; 
host of Protagoras, Hippias, and Prodicus (433), 242, 261, 292; 
Keryx and daidouchos, accuser of Andocides (400), 161-66, 169, 531, 537 
Callias son of Telocles, denounced for herms (415), 538, 540, 547 
Callibius, Spartan harmost (404/3), 481, 488-89 
Callicles: historicity of, 245-46, 291; 
as host of Gorgias, 244, 246, 258; 
character of, 245-46; 
political orientation of, 246-47, 300; 
caters to Athenian demos, 247; 
disparages popular sovereignty, 247-48; 
views of, on Pericles, 247; 
aversion of, to sophists and philosophers, 246, 258; 
and Socrates, 225, 244, 246, 247-50; 
on nomos and physis, 247-50, 258-59, 260, 309 
Callicrates: proposal to increase diobelia to three obols, 228, 425; 
condemned to death, 228 
Callicratidas: Spartan naval commander at Methymna (407/6), 432, 434; 
killed at Arginusae (406/5), 434; 
succeeded by Lysander, 445 
Callixenus: moves collective verdict on Arginusae generals (406/5), 439, 440, 441, 442; 
charged paranomon by Euryptolemus, 126-27, 127n124, 439-41, 444; 
revulsion against, 443; 
escapes from detention, 456; 
and Theramenes, 442-43, 456 
Camarina, 315 
Cannonus, decree of, 71, 307, 440, 441, 444 
Carians, nomos of, 90n18 
Carthage: Alcibiades' designs on, 299; 
Hyperbolus's designs on, 206, 299 
Cavalry: dokimasia of, 50, 62; 
commanders of, chosen by direct election, 82; 
number of, at outbreak of Peloponnesian War, 230; 
young aristocrats in, 230; 
commanders of, in constitution of 411, 382; 
membership in, under Thirty as prejudicial at dokimasia, 503. See also Knights 
Ceos, 365 
Cephalus, challenges Callias at Andocides' trial (400), 162-67 
Cephisius, accuser of Andocides (400), 161, 162 
Cephisodemus, synegoros at euthyna of Thucydides son of Melesias, 221, 231-32, 237, 292 
Cephisodorus, denounced for Mysteries (415), 539 
Cephisodotus, general (405/4), 447, 448 
Cephisophon: joins peace delegation to Sparta (403), 494-95, 503; 
moves decree on privileges for Samos (403/2), 494-95 
Chaereas son of Archestratus: in Samos on Paralus (412/11); 
at Cyzicus (410), 312, 389; 
general under intermediate regime. 400 
Chaeredemus, denounced for herms (415), 540 
Chaereleos, member of Thirty, 468 
Chaeronea, 508 


Chalcedon: campaign against (411/10), 427, 
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428, 429, 449; 
revenue from (410), 412 
Chalcis, 102 
Chalcis decree (446/5), 92n25, 193, 210 
Charias, archon (415/14), 275 
Charicles: zetetes (415), general (414/13), 311, 351, 461; 
member of Four Hundred, exiled (411-404), member of Thirty, 351, 461. 491; 
and Critias, 461, 491 
Charippus, denounced for herms (415), 540 
Charmides son of Aristoteles; denounced for herms (415), 540, 541, 547 
Charmides son of Glaucon, 462, 463, 466, 545; 
denounced for Mysteries (415), 466, 539, 541, 545, 549; 
archon of Piraeus under Thirty, killed fighting in Piraeus (403), 466, 490, 545; 
attitude of, to democracy, 330, 467, 545, 550; 
and Andocides, 539; 
and Protagoras, 545, 549; 
and Socrates, 545 
Charminus, general (412/11), 342n24, 381; 
murderer of Hyperbolus, 347-48, 387 
Charoeades, general in Sicily (427/6), 314 
Chersonese, 212, 221 
Chios: oath in, 94n33; 
joins attack on Melos (416), 305; 
revolt of (412/11), 338 
Chremon, member of Third, 457, 468 
Cimon: relation to Thucydides son of Melesias, 186, 187; 
admires Sparta, 178-79; 
opposes Ephialtes, 179; 
policy of, 41, 73, 178-79, 180; 
apocheirotonia of (463/2), 63; 
euthyna of, 37, 40-42, 63-64, 71-72, 179, 212; 
prosecuted by Pericles, 29-30, 31, 35-36, 40-41, 63-64, 179; 
reelected as general (462/1), 41, 179; 
ostracism of, 117, 179, 180; 
and Archelaus, 270; 
and Pericles, 187; 
paranomia of, 117-18 
Citizens, as workers at Erechtheum, 425 
Citizenship: under Solon, 14-15; 
membership in phratry, 46; 
membership in deme, 19, 46; 
extended by Cleisthenes, 20; 
right to, challenged, 121; 
Pericles' law on (451/0), 182, 183, 507-8, 511; 
restrictions on (411), 366, 367; 
in constitution for future (411), 384; 
restrictions on, removed (410), 412; 
promised to slaves and metics, 433, 507; 
restriction of, under Thirty, 485, 486; 
problems of, after Thirty, 503-9; 
extension of, moved by Thrasybulus, 473-74; 
restriction of, moved by Phormisius, 473; 
Athenian, given to Samos (405/4), 449-50, 507; 
(403/2), 495; 
art of (see Politike techne [énin)) 
City people, 481, 490; 
pursuaded by Pausanias to negotiate reconciliation (403), 494; 
send delegation to Sparta (403), 495-96; 
addressed by Thrasybulns (403/2), 502-3; 
situation of, under reconciliation agreement, 502-4; 
in economic rehabilitation (403/2), 501 
Clans. See Genos (én) 
Cleaenetus, 202 
Cleidippides, 202; 
candidate for ostracism, 202 
Cleinias, father of Alcibiades, fell at Coroneia (447/6), 291 
Cleinias, son of Axiochus, 541 
Cleinias decree (447?), 210 
Cleisthenes: livelihood of, 214; 
character of, 16; 
Alcmaeonid, struggle with Isagoras, 4, 16-18; 
aims of, 15-19; 
reforms of, xx, 15-28, 129-30, 175; 
no change in Solon's judicial reforms, 15; 
organization of army after, 22-23; 
law of, on ostracism, 27, 524; 
and isonomia, 27; 
adopts nomosas official term for statute, 27, 85, 88, 92, 93, 509; 
no change in priesthoods and cults of gene and phratries, 138, 169; 
establishes new cults for demes, tribes, and trittyes, 139, 139n7, 169; 
entrusts legislation to Council and Assembly, 24-25, 77, 129-30; 
credited with establishing democracy, 27, 370-72; 
credited with patrioi nomoi, 370-71, 406 


Cleisthenes, prosecutes oligarchs, 421 


Cleitophon: amends Pythodorus' motion (411), 370, 372, 374, 406, 472, 475, 478; 


in Aristophanes, 371, 472; 

Aristotle on, 370-72; 

in Plato, 371; 

and Socrates, 371, 472; 

and Theramenes, 371-72, 469, 472, 475; 

and Thrasymachus, 371, 472 
Clement of Alexandria, on Aeschylus' divulging of Mysteries, 530 
Cleomedes son of Lycomedes, general against Melos (416), 310, 311-12 
Cleomenes, supports Isagoras against Cleisthenes (508/7), 18 
Cleon: as demagogue, 201; 

social and economic status of, 202, 232, 299; 

personal characteristics of, 202, 216-17, 220, 222, 298; 

identified as tanner, 214, 232; 

maligned as Paphlagonian, 215; 

councilor (428/7), 204-8; 

financial policy of, 204-6, 215, 220, 293, 298, 299; 

success of, at Pylos (425), 218, 293; 

rejects Spartan peace offer after Pylos (425), 206-7, 219, 293, 300-301; 

in Thracian campaign (424/3), 218-19; 

policy of, on Scione (423/2), 206; 

death of (422), 218; 


elimination of, as precon- 
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dition of peace, 219, 220, 293-95; 
political techniques of, 199, 220, 229; 
as orator, 237-38, 298; 
opposes discussion, 257, 298; 
as general, 202, 215; 
young cronies of, 232; 
bias against, 199-200, 213, 215, 219, 222-23; 
contribution of, to popular sovereignty, 223-24, 298; 
and Alcibiades, 293, 297-99, 300-301, 307, 320; 
in Aristophanes, 204, 206-8, 211, 212, 215-16, 217, 219, 220-24, 229, 231-32, 234, 298, 323; 
Aristotle on, 216, 228; 
and Laches, 212-13, 212-13n59, 219, 221, 294-95, 315; 
and Nicias, 203, 208, 215, 218-20, 228, 293-95, 302, 318; 
Thucydides on, 217-19. See also Demagogues 
use of jury courts, 211, 220-21, 298, 323; 
alleged prosecutor of Anaxagoras, 196, 211n54, 525, 532; 
alleged prosecutor of Pericles, 192, 208, 212; 
prosecutes Aristophanes (426/5), 207, 213, 222; 
increases juror's pay to three obols, 220, 222, 223, 298; 
protects elderly, as jurors, 231, 298 
treatment of allies by, 222, 226; 
Miletus, 222; 
Potidaea, 211, 212, 222; 
policy of, on Mytilene (428/7), 206, 222, 256, 301; 
policy of, in Mytilenean debate, 206, 208, 217-18, 253-54, 257, 308 
Cleonymus: age of, 332; 
decree of (426/5), 205, 210, 331; 
as Cleon's agent, 205-6, 331; 
democrat in 415, 331; 
Aristophanes on, 331-32; 
and Hyperbolus, 331 
Cleophon: as demagogue, 201, 424-26; 
social and economic status of, 202, 232, 423; 
identified as lyremaker, 214, 232; 
maligned as slave, 215; 
political background of, 422-23; 
Assembly as forum of political activity, 208, 423; 
opponent of peace, after Cyzicus and Arginusae, 207, 412, 423, 445, 456; 
introduces diobelia, 228; 
drives Critias into exile (407), 431; 
influence of, before Aegospotami, 447, 456; 
decree prohibiting discussion of peace terms (405/4), 451, 453, 454; 
arrested and condemned to death, 456-57, 458, 478; 
law for capital punishment of, provided by Nicomachus, 228, 417-18, 419, 456-57, 460, 475; 
and Alcibiades, 423, 427, 428, 431; 
and Andocides, 423; 
Aristophanes on, 446; 
Isocrates on, 199; 
subject of play by Plato Comicus, 351 
Cleruchies: on Salamis, 24; 
establishment of, as imperial policy, 184 
Coinage decree (450-446), 92n25, 210 
Colonies, establishment of as imperial policy, 184 
Colonus, as sacred to knights, 373 
Colonus meeting: lays groundwork for oligarchy (411), 367-85; 
syngrapheis at, 373, 374-75, 376-77; 
measures voted at, do not enjoy popular support, 385-86; 
Aristotle on, 367, 374-77, 379; 
Thucydides on, 367, 373, 374-78 
Commissioners. See Syngrapheis (svrrpapets) 
Common people: finder Solon, 14-15, 23-24, 48; 
under Cleisthenes, 16-19, 23-24, 27; 
not eligible to high office, 82, 184; 
interested in pay for public service, 82-83, 184, 298; 
as rowers 1n fleet, 230; 
demagogues claim affinity with, 214, 298, 319, 327; 
suspicious of young nobles, 234, 298, 325-26, 333; 
attitude to, of upper classes, 224-26, 228, 273, 326-27, 333; 
power of, resented by upper classes, 215, 220, 224; 
fickleness of, 213, 225-27, 228-29, 327, 432; 
corruption of, 224-29, 424; 
ambivalent attitude of, to Alcibiades, 324, 326, 431-32; 
discouraged from attending Colonus meeting (411), 374; 
Aristophanes on, 226-29; 
Aristotle on, 228; 
Old Oligarch on, 82, 184, 189, 215, 216, 225- 27, 258, 273; 
Thucydides on, 224, 227, 228, 431-32 
Concerned citizen. See Boulomenos, ho (6 Povdsépeves) 
Conon: general at Naupactus (414/13), 428; 
general under intermediate regime, 400, 428; 
elected general in place of Thrasyllus (407/6), 427, 428-29, 474; 
(not deposed with Notium generals), 430n75; 
takes over command from Alcibiades, 432; 
at Mytilene (407/6), 432-33, 434, 435; 
general (405/4), 446-47; 
escapes after Aegospotami, 448 
Conon, archon (462/1), 41, 48 
Conspiracy, 51; 
eisangelia in cases of, 53; 
synegoros in trial for, 62; 
charge of, indiscriminately used by Cleon, 211, 220, 224, 233-34, 323, 327; 
fear of (415), 224, 323, 325, 326, 333; 
eisangelia for, against opponents of peace (404/3), 527 
Constitution: "for the future" (411), 368, 375-76, 382, 383-85, 399, 406; 
"for the present" (411), 368, 371, 375-76, 380-83 
Constitution of Athens, authorship of, xx-xxinl. See also Old Oligarch 


Constitutional assembly (404/3), Lysias and Diodorus on, 475-78 
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Corcyra: laws of, 120; 
campaigns at (433/2), 193; 
campaigns at (414/13), 428; 
alliance with Athens (436/5), 91; 
stasis in (427/6), 120, 256, 265, 295, 356, 428 
Corinth: oligarchy in, 296; 
on Athenian-Corcyrean alliance, 91; 
alliance of, with Argos (421/0), 296 
Corinthians, 103, 265, 448; 
want Athens obliterated (404/3), 457; 
refuse to besiege Piraeus (403), 494 
Coroneia, battle of (447), 291 
Council; name for either Areopagus or the Five Hundred, 38-39 
Council of the Five Hundred: established by Cleisthenes, 19; 
membership of, 24-25, 78; 
oath taken by (see Oath, bouleutic); thetes initially excluded, 20, 24-25; 
demes in, 20, 24-25; 
tribes in, 20, 24-25; 
jurisdiction in crimes against the state, 34, 37, 51-55, 71; 
and eisangeliai, 8-9, 50-54, 71, 167, 401, 526-27, 534, 535; 
function of, in dokimasiai, 43, 43n158, 44-47, 50-52, 67, 71, 80; 
con-ducts euthynai, 55-62, 71, 79, 518; 
supervises poletai, 50; 
jurisdiction of, on Pelargikon, 526; 
influenced by Eumolpid priest in impiety case, 168-69; 
as forum of demagogues, 202, 203, 204-8; 
used by Cleon for political litigation, 207-8; 
receives unrestricted powers (415), 52; 
coexists with probouloi (413-411), 339-40; 
disbanded 14 Thargelion (411), 375-76, 378, 385; 
under inter-mediate regime, 398-99; 
comprehensive legislation on powers of (410/09), 419; 
indicts Antiphon, Archeptolemus, and Onomacles for treason (410), 401; 
seating arrangements in, regulated (410/09), 321-22, 418-19; 
in decree of Demophantus (410/09), 409; 
role of, in Arginusae affair, 434, 436, 437, 439, 441, 442, 444; 
in 405/4, 456-57, 458-59, 478-79; 
under the Thirty, 478, 480, 487; 
in Teisamenus decree, 512-14, 516-17; 
law on, as part of Nicomachus's activity, 419; 
secretary of, 417; 


in fourth century 80-81, 524 





functions of, after Cleisthenes, legislative and Political, 24-27, 77, 129; 
prepares agenda for Assembly, 25; 

role of, in validating psephismata, 523; 

receives foreign ambassadors, 26, 207; 

rejects Persian peace offer (479), 25-26; 

tribute assessment and collection, 75, 205, 226, 293; 

grants religious rights, 97, 139; 

passes Praxiergidai decree, 146-47; 

receives report of Eleusinian epistatai, 140; 


receives report of archon basileus on Mysteries, 162, 163 





functions of, after Cleisthenes, judicial, 50-62; 
inherits Powers of Areopagus under Ephialtes (462/1), 49, 70-73, 78; 
including restrictions on Areopagus in original of law of 410/09, 31-35, 38-39, 52, 61, 67, 163, 419, 510 
Council (of the Four Hundred?), resists Isagoras and Cleomenes, 16-17n49, 16-18,175 
Councilors: pay of, 183, 224; 
dokimasia of, 43-44, 47 
Councils: four rotating, in Boeotia, 383-84, 399, 406; 
four rotating, in constitution for the future, 383-84, 399, 406 
Craterus: source for Leobotes' eisangelia against Themistocles, 30, 37; 
source for proclamation against Diagoras, 275-76 
Cratinus: on Androcles, 332; 
on Theramenes' family, 364-65 
Credit, purchase on, 6 
Creon, in Sophocles, 101-2, 132, 148-61, 170 
Cretans, 102 
Crimes against the state: tried before Areopagus under and after Solon, 7, 9, 27-28; 
prosecution initiated by ho boulomenos under Solon, 15; 
major cases referred to heliaia before Ephialtes, 28-40, 78; 
Areopagus loses jurisdiciton, 35-36, 51; 
jurisdiction in, after Ephialtes, 37, 51-55, 80; 
to be tried before demos under decree of Cannonus, 71; 
major cases referred by Council to jury courts or Assembly for final verdict, 35, 52, 80; 
prosecution of, as result of euthyna, 40, 72 
Critias: background of, 462-65; 
denounced for herms (415), released, 403, 462, 540, 541, 542-43, 549; 
supports fort at Fétioneia (411), 403, 463; 
moves posthumous trial of Phrynichus (409), 403, 428, 464; 
moves Alcibiades' recall (407), 403, 428, 464; 
driven into exile (407), 431, 462, 464; 
in Thessaly, 464-65; 
returns to Athens to head Thirty (404/3), 431, 462-65, 466, 491; 
"ephor" (404/3), 470; 
killed fighting in Piraeus, 490; 
literary and philosophical activities. of, 463; 
Sisyphus fragment attributed to, by Sextus Empiricus, 281, 463; 
political views of, 465; 
admires Sparta, 463-64, 470, 475; 
view of, on democracy, 330, 465, 550; 
and Alcibiades, 292, 403, 428, 462-65, 543; 


and Charicles, 461, 
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491; 
and Erasistratus, 467; 
and Euripides, 280; 
and Gorgias, 462-63; 
and Phrynichus, 403; 
and Protagoras, 549; 
and Socrates, 462-63. 465; 
and Theramenes, 365, 366, 443. 457, 464, 475, 479; 
in Xenophon. 483 
Crito, 425 
Cults: dominated by gene in archaic state, 21; 
political use of, by gene, reduced by Cleisthenes, 138; 
administration of, by gene and phratries, not affected by Cleisthenes' reforms, 138; 
control of, by gene, encroached on by democracy, 141, 169, 250; 
of demes, tribes, and trittyes instituted by Cleisthenes, 139n7, 169, 250; 
financial support of, by state, 138; 
administration of, after Cleisthenes, 138-39, 250; 
of Athena, in Praxiergidai decree, 145-48; 
of Demeter at Eleusis, 139, 166-69; 
regulations of, remain prerogative of religious functionaries after 403/2.165 
Curse: (res) on Alcmaeonids, 529; 
voted by Assembly, 168; 
at opening of Assembly meetings, 357; 
of Eleusinian priests against Alcibiades, 168, 427, 429 
Cyclops, in Euripides, 255 
Cylon, 92n25, 528 
Cylonian revolt, 9, 528-29 
Cynegeirus, 529 
Cynossema, battle of (410), 388, 412 
Cyprus, 448 
Cyzicus: battle of (410), 312, 412; 
revenue from (410), 412, 414, 426; 


Spartan peace offer after battle of, rejected by Cleophon (410), 207, 412, 423, 445 


D 
Daidouchos (e025), 161-62, 534 
Danaids, 109-10, 141-45 
Danaus, 90n19, 144n26, 145 
Darius, 456; 
attack of, on Scythians, 249; 
Herodotus on, 247 
Death penalty: cannot be inflicted without demos plethyon, 33-38, 72, 419, 510; 
in eisangeliai, 53; 
without trial, in patrios nomos on Mysteries, 163; 
imposed on Hipparchus son of Charmus, for treason, after 480, 29-30; 
demanded against Miltiades (489), 29-30; 
demanded by Pericles in trial of Cimon (462), 29-30, 41, 64, 72; 
allegedly imposed in absentia on Anaxagoras (437/6), 196, 525, 532; 
imposed on desecrators (415), 326; 
imposed in absentia on Alcibiades (415), 333, 526-27; 
for obstructing work of syngrapheis (411), 374; 
imposed on Antiphon, Archeptolemus, and Onomacles (410), 527; 
without trial, in decree of Demophantus (410), 418; 
inflicted without trial on suspected oligarchs (after 410), 421; 
recommended for Arginusae generals (406/5), 439, 440; 
inflicted on Cleophon and Callicrates, 228; 
inflicted on sycophants under the Thirty (404/3), 480; 
Thirty retain right to inflict, 486 
Decarchies, imposed by Lysander on Greek Asia Minor, 458, 469 
Deceleia: Spartan occupation of (413), 119, 337-38, 344, 352, 374, 386, 424, 426, 429, 450; 
as haven for slaves and defectors, 344, 351, 404 
Decree. See Psephisma (fgvapt) 
Delium: temple of Apollo at, 101; 
Alcibiades in cavalry at battle of (424), 292, 299 
Delos, 187, 390 
Delphi, 118 
Delphinion, 422 
Demagogue: meaning of, 201-2; 
qualificatious of, in Aristophanes, 216, 258; 
as models to younger generation, 232; 
provenance and social standing of, 202-3; 
identified by their professions, 214; 
maligned as foreigners or slaves, 207, 215, 525; 
continue Pericles' Pollicies, 199-200; 
Political use of Assembly by, 202, 203, 204, 208, 298, 327; 
political use of Council by, 202, 203, 204-8, 299, 327; 
political use of juries by, 202, 203, 204, 208-12, 220, 224, 225, 298, 299, 327; 
prosecute magistrates at their euthynai, 202, 204, 211-12, 363; 
claim affinity with common people, 214, 228, 298, 319, 327; 
bias against, 199-200, 213-15, 217, 219, 222-23; 
resentment of, by upper classes, 215-24, 224, 327; 
imperial ambitions of, 206, 226, 307; 
war policy of, 206-7, 219-20, 327; 
Thucydides on, 247. See also Cleon; Cleophon; Hyperbolus 
Deme assemblies, 20 
Deme cults, 139, 139n7, 169 
Deme euthynoi, 58 
Deme judges, 56, 60, 69 
Demes: membership as condition of citizen-ship, 19; 
grouped into trittyes, 138; 
representation of, in Council of the Five Hundred, 20, 24-25, 78; 
registration of ephebes in, 50; 
deprived of right to determine citizenship by Pericles' law (451/0), 181; 
role of, in Teisamenus decree, 512, 515, 516 
Demeter. cult of, at Eleusis, 139, 498; 
in Euripides, 286, 289; 


in Prodicus, 278 
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283-84, 286 
Democracy: origin and meaning of, 15n43; 
in Argos, 141-45, 296, 303; 
in Mantinea, 296; 
Athenian attempt to establish in Thebes (424), 208; 
partisans of, in Syracuse (415), 321; 
no theory of (before 413), 343 
Democracy, Athenian: chronological parameters, xx-xxt; 
extent of, xix, 84-85; 
sources for development of, xx-xx1; 
foundations of, in Solon's judicial reforms, 48; 
in Cleisthenes; reforms, 21, 23, 26-28; 
final step in formation of, taken by Ephialtes, 48, 78; 
jury courts as backbone of, 5-7, 70, 78, 80, 524; 
character of, in fifth century, 82-83; 
associated with sea power, 178; 
nomos in, 83, 358; 
value of written law in, 253, 409, 523-24; 
attitude to religion of, 145, 149; 
tensions in, between religious and secular concerns, 149-50, 160-61; 
as patrios politeia, 415, 524; 
embodied in Theseus, 231, 409; 
attributed to Solon, 5; 
attributed to Cleisthenes, 27, 370-71; 
definition of, in Funeral Oration, 183; 
older generation as embodying values of, 234-35, 332; 
restrictions in, XX1-XXi; 
development of establishment mentality in, 83, 231, 249, 250-55, 273, 298, 326-27; 
criticism of, 82-83, 300; 
values of, threatened, 236, 257, 325-26, 328-30, 333; 
anti- intellectual stance of, 256-57; 
as unsuitable to control .empire, 257; 
attacked by upper classes, 329, 333; 
effect on, of defeat in Sicily, 337-39; 
smooth restoration of (410/09), 399, 409; 
vindictive measures of, after restoration (410-405/4), 420-23; 
restoration of (403/2), 500; 
character of, in fourth century, 522-24; 
Alcibi-ades on, 300, 330; 
Charmides' attitude to, 330; 
Critias's view of, 330; 
Old Oligarch as critic of, 82, 182, 188-91; 
Plato on, 83 
Democracy, Athenian, overthrow of: law against, attributed to Solon, 8, 13, 177; 
attempts at, before Plataea, 176-77; 
attempts at, at time of Tanagra, 177-81; 
as suspected motive behind descriptions (415), 117, 323, 324-26, 328, 332, 533; 
as demand by Alcibiades (412/11), 346, 349, 426; 
as condition for Persian help, 346, 426; 
agitation for, by trierarchs on Samos (412/11), 346, 352; 
synomosiai enlisted to help in, 354-55, 358; 
sup-ported by Theramenes, 366; 
becomes actionable crime in decree of Demophantus (410/09), 409, 414-15,418 
Democrats, turn to Athens for help, 295-96 
Democritus: travels of, and visit to Athens, 271; 
religious views of, 283-84; 
and Diagoras, 276n290; 
and Euripides, 283; 
Zeus in, 283; 
nomos in, 251; 
nomos-physis in, 272; 
Physis in, 271-72, 308 


Demophanes, prosecutes oligarchs (after 411), 421 


Demophantus, syngrpheus (410/09) pro-poses legislation against overthrow of democracy, 409, 414-15, 417, 418 


Demos, in Aristophanes, 215, 226-27, 229, 231, 235 
Demos (ims): of Samos, attacks oligarchs (412), 345; 
as heliaia or ekklesia, 12, 13, 49, 70, 74; 
as "masses", 183; 
may validate decrees without Council, 24; 
relation to dikasterion and ekklesia, 34-35, 34-35n131, 49, 70; 
powers of Areopagus given to, by Ephialtes, 49, 52, 70-74; 
as heliaia, 70, 76; 
represented by dikasterion, 68, 77; 
role of, in dokimasiai, 73-74; 
role of, in eisangeliai, 71; 
tries crimes against the state under decree of Cannonus, 71; 
role of, in euthynai, 74; 
in euthyna of generals, 63; 
as tribunal in trials of Miltiades and Hipparchus, 30; 
young have no sympathy for, 232; 
despised by Andocides, 327-28; 
Calli-cles as catering to, 247; 
of Leontini, threatened by upper classes, 233; 
as opposed to democracy, 300. See also Common people 
Demos plethyon (894 minfoav): meaning of, 32-33n121; 
fights of, in original of law reenacted 410/09, 32-35, 419; 
deter-mines war and peace, 33, 145, 419; 
right to impose certain fines, 33, 61, 419; 
right to inflict death penalty, 33, 36, 61, 419; 
as heliaia, 35, 40; 
as Assembly or jury court, 33-35, 70. See also Popular power 
Demos son of Pyrilampes, 246, 247 
Demosthenes, in Aristophanes, 215 
Demosthenes: on Alcibiades and Taureas, 121; 
cites Sophocles’ Antigone, 150; 
enor-kos in, 159 
Demostratus, 322 
Diaballo (fa) = "slander," used of accusations by demagogues, 223, 224 
Diacritus, denounced for herms (415), 540 
Diagoras of Melos: attacked for atheism (415/14), 275-77; 
in Aristophanes, 275, 276; 
and Democritus, 276n290; 
in [Lysias], 275-76 
Dicaeopolis, in Aristophanes, 228, 235 


Dieitrephes, imposes oligarchy on Thasos (411), 426 
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Dikaion, to (+ &xmov): in Mytilenean debate, 307-8; 
in Melian dialogue, 307-8; 
associated with phyisis, 249; 
opposed to to sympheron, 307-8 
Dikastai (8«aorpwr). See Jurors 
Dikasterion (S«astie). See Jury courts 
Dike: in Hesiod, 143; 
in Sophocles, 152-53, 157, 160, 170; 
associated with Zeus, 143-44, 152, 159, 160 
Dike (8x): meaning of, 158, 158n63; 
in Aeschylus, 143-44; 
in Hesiod, 87; 
associated with ennomos, 109-10, 110n81, 143; 
associated with enorkos, 159-60; 
associated with nomimos, 99-100, 133, 133n149; 
associated with nomos, 151, 157-58, 170, 262 
Diobelia (Peta): introduced by Cleophon (410/09) increased by Callicrates, 228, 424-25; 
administered by Archedemus (406/5), 424-25; 
in Aeschines, 424; 
in Aristotle, 424 
Diocleides, informer on herms (415), 330, 403, 526, 534, 538, 542, 543, 544, 548 
Diocles: moves honors for Phrynichus' assassins (409). 421; 
general (409/8), 421; 
law of (ca. 403/2), defining criteria for valid legislation, 522-23 
Diocles son of Zacorus, 169 
Diodorus: on Ephialtes' assassination, 180; 
on Pericles and Phidias, 193; 
as source on Anaxagoras, 195, 196; 
relates Phidias and Anaxagoras affairs to outbreak of Peloponnesian War, 194-95; 
as source on Diagoras, 275; 
on descriptions of 415, 322; 
on probouloi (413), 339; 
on Theramenes, 469, 471; 
credits Theramenes with intermediate regime, 396-97; 
on Alcibiades' exile after Notium (407/6), 431; 
on battle of Arginusae (406/5), 434; 
on Arginusae generals, 434-35, 442; 
on number of exiles in Piraeus under Thirty, 488; 
on the Thirty, 471, 476-78, 481-82, 489-90 
Diodotus, policy of, toward allies, 189, 256, 295, 308, 310 
Diogenes, denounced for Mysteries (415), 539 
Diogenes of Apollonia, 260; 
impact of, on Athens, 272; 
possible influence on Aristophanes, 272; 
in Euripides, 281 
Diogenes Laertius: on Anaxagoras, 525; 
on Protagoras, 241, 532-33 
Diognetus: denounced for Mysteries (415), 539, 544, 547-48, 550; 
in Eupolis, 544, 548; 
in Lysias, 544 
Diomedon: general (412/11), 342n24, 459; 
with Leon, replaces Phrynichus and Scironides (412/11), 347; 
in Samian counterrevolution, 387, 389; 
deposed (411), 381; 
and Euryptolemus, 444 
Dionysia, 202, 341; 
payment of tribute at, 205 
Dionysius of Halicarnassus, on Melian dialogue, 306 
Dionysodorus, killed by Thirty for opposing peace (404/3), 459, 480 
Dionysus: in Aristophanes, 446; 
in Euripides, 285, 286-89; 
in Prodicus, 278, 283-84; 
theater of, near Munychia, 394 
Diopeithes: background of, 197-98; 
decree of, as earliest legislation against impiety (437/6), 196, 525, 528-36; 
decree of, as basis of eisangelia against Anaxagoras, 196-97, 274, 525, 532, 533 
Dioscuri, temple of, 394 
Diphilus, general (413/12), 342n24 
Dissoi Logoi, paranomia in, 118n101 
Dokimasia (sexpasia): antiquity of, 14, 43-45, 46-47; 
under Solon, 14, 43, 47; 
from Solon to Ephialtes, 43-47, 71; 
ho boulomenos in, 80, 81-82; 
conducted by Areopagus before Ephialtes, 7, 14, 45, 46, 71, 80; 
changes in, introduced by Ephialtes, 43, 43n158, 46, 71, 79-80; 
functions of Council in, 43, 43n158, 44-47, 50-51; 
role of demos in, 71, 73-74; 
role of jury courts in, 67, 80, 208-9; 
conducted injury courts in fourth century, 43, 47; 
questions asked at, 46, 79, 80; 
relevance of political views in, 73, 443, 447, 492, 503; 
all magistrates subject to, 43, 43n159, 45-46, 47; 
of archons, 43-47, 71, 73, 74; 
of councilors, 43, 47, 50; 
Theramenes fails to pass (405/4), 393, 443; 
of the laws, in Teisamenus decree, 512-13 
Dolichus, sacrifice to, at Eleusinion, 139 
Dorians, nomima of the, 102 
Draco: law of, on homicide (409/8), 417, 480; 
statutes of, to be in force during interim government (403/2), 506, 514; 
laws of, in Teisamenus decree, 513-14 
Dracontides: background of, 193; 
Eteobutad opponent of Pericles, 192-93 
Dracontides: moves to appoint Thirty, becomes one of them, 466, 476-78; 
in comedy, 466 


Dropides, associate of Solon, 542-43 


E 
Ecphantides, on Androcles, 332 


Eétioneia: fort built by oligarchs at Piraeus 
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(411), 393-94, 403; 
demolition of, 394 
Egesta: alliance with Athens, date of, 312-13, 315-16, 317; 
war with Selinus (415), 312, 315-16 
Egypt, 109, 142, 271; 
nomoi of, 109, 143-44n26, 143-45, 251 
Egyptians, armor of, 98 
Eisagogeus (eteaywyets): archon as, 77; 
elected by lot, in cases arising from tribute collection, 75, 410 
Eisangelia (eowryeita): meaning of, 51-52; 
under Solon before Areopagus, 8-9, 13, 74; 
initiated before Areopagus before Ephialtes, 36; 
possible uses of, before Ephialtes, 30-31; 
role of Council in, after Ephialtes, 8-9, 34-36, 50-54, 71, 167, 401, 526-27, 534, 535; 
role of jury courts in, 8, 53, 67, 70, 208-9, 211-12, 401, 526-27; 
role of Assembly in, 8-9, 51-52, 53, 65-66, 67, 70, 71, 74, 167, 168, 526, 534; 
applicability of, in fifth and fourth centuries, 8-9, 53-55, 525-27, 532; 
of generals resulting from their euthynai, tried before Assembly, 65-66, 79, 167, 193, 211-12, 441; 
against magistrates for failing to apply laws, 54; 
punishments inflicted in cases of, 53, 525-27; 
Themistocles, for treason, 29-30, 36; 
earliest known use of, against Anaxagoras (437/6), 195-96, 198, 211, 328-29, 525; 
Pericles as target of, 193-94; 
used by Cleon, 208, 525; 
against offences at Pelargikon (422). 526; 
for embezzlement, in Antiphon (420/19), 526; 
use of, in herms and Mysteries (415), 329, 526-27, 533-36, 538; 
against Alcibiades for Mysteries, 64-65n248, 65, 167, 333, 427, 526-27; 
suspended by syngrapheis (411), 374, 377; 
in trial for treason of Antiphon, Archeptolemus, and Onomacles (410), 401-2, 527; 
based on Agoratus' denunciations (404/3), 527 
Eisphora (etepops): property tax probably first levied by Cleon (428/7), 204-5; 
levied repeatedly after 413, 344; 
levied by restored democracy, 425 
Ekklesia. See Assembly 
Eklogeis (expres), local collectors of tribute, instituted 426/5, 205, 331. 
Election, of magistrates under Solon, 21, 23-24 
Election, direct: of high officials, 82; 
of Council under intermediate regime, 399. See also Klerosis ek prokriton (itgmng tx xpoxpitay); Lot, election by 
Electra: in Sophocles, 99; 
in Euripides, 267 
Eleusinia, hieropoioi of, 139 
Eleusinion, 139, 161, 162-63, 166 
Eleusis: cult of Demeter at, 139; 
epistatai at, 140; 
hieropoioi at, 140; 
decrees regulating first fruits at (422 and 416/15), 140, 416, 525-26; 
priesthood of, curses Alcibiades, 168, 427; 
building program at, 425-26; 
procession to, led overland by Alcibiades (408/7), 429; 
seizure of, by the Thirty, 483, 489, 490, 491; 
oligar-chical enclave (403/2-401/0), 481, 491, 498-99, 501, 504-5; 
amnesty extended to oligarchs at (401/0), 501, 509 
Eleven, The, 123-24, 457, 527; 
excluded from peace and reconciliation (403/2), 498-99 
Elis, relations of, with Athens, 95n37, 183n30, 296, 300, 301 
Elpinice, 118 
Embezzlement: eisangelia in cases of, 53, 526; 
tried before Assembly after Ephialtes, 66, 71, 193; 
as charge at euthynai, 56, 194, 212 
Empedocles, 239; 
nomos, in 251 
Empire, Athenian: growth of, 69. 170, 180, 184, 315; 
means of control over, 210; 
cannot be governed democratically, 257; 
number of magistrates in, 73-74; 
Athens as center of, 184; 
as tyranny, 185, 187, 305, 321; 
demagogues' attitude to, 206, 226, 257; 
Old Oligarch on, 190-91 
Endeixis (tvte%5), 54, 162, 167, 536n41 
Endius, brings Spartan peace offer to Athens (410), 412-13, 423 
Ennomos (€vvope<): not attested before fifth century, 109-10; 
in Aeschylus, 109-10, 133n150, 143; 
in Euripides, 110n81; 
in Lysias, 111, 134; 
in Pindar, 109, 133n150; 
in Sophocles, 110; 
in Thucydides, 110-12, 134; 
in legal-political sense, 110-12, 134, 255; 
in religious and behavioral sense, 109-10, 133-34, 143; 
associated with dike, 109-10, 110n81, 143; 
in geo- graphical sense, 109 
Enorkos (teepxes): meaning of, 157-60; 
associated with dike, 159-60; 
in [Demosthenes], 159; 
in Plato, 158; 
in Sophocles, 157-58, 160 
Ephebes: register in demes, 50; 
dokimasia of, 50, 51, 62; 
oath of, 95, 160 
Ephesis (ten): instituted by Solon as appeals procedure, 9-12, 13-14, 15, 28, 37, 48, 67, 77; 
= referral of jurisdiction from one tribunal to another from fifth century on, 28; 


mandatory in major crimes against the state, 36-39, 48, 71; 
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to heliaia becomes referral to thesmothe-tai and jury courts, 39, 71; 
from Council to Assembly in eisangeliai resulting from euthynai of generals, 60 
Ephesus, 427 
Ephetai, 422 
Ephetic courts, verdicts of, not subject to appeal, 34 
Ephialtes: livelihood of, 214; 
attack of, on Areopagus, 36, 41-42, 180; 
reforms of, xx, 34-36, 48-50, 70-73, 175-76, 179; 
gives powers of Areopagus to Council and demos, 70-73, 78, 518; 
in crimes against the state to Council, 37; 
deprives Areopagus of control of euthynai, 42, 518; 
institutes euthynoi, 61; 
makes euthyna mandatory and regular, 42, 61, 64, 71, 72, 74, 75, 78; 
modifies euthynai of generals, 64; 
changes in dokimasia introduced by, 43, 43n158, 46; 
restrictions on Areopagus of, rescinded by Thirty, 479, 517; 
meets violent death, 175-76, 180; 
takes final step in formation of Athenian democracy, 48, 78,149; 
establishes popular sovereignty 47, 49-50, 78, 80, 179; 
and Cimon, 41, 179; 
and Pericles, 42; 
and Themistocles, 30, 36 
Ephors: at Sparta, oppose Peace of Nicias, 297; 
rebuff Athenian peace proposals (405/4), 451; 
and Pausanias (403), 494 
Ephors (in Athens) appointed by oligarchical conspirators after Aegospotami, 128, 470, 477, 485 
Ephorus, as source for Diodorus, 469-70 
Epibatai (tpi), 230 
Epibole (poi) administrative fine, imposed by Archedemus on Erasinides (406/5), 436 
Epichares of Lamptrae, councilor under Thirty member of Ten, accuser of Andocides, 491 
Epicheirotonia (#*xepera) generals subject to, 63 
Epicheirotonia nomon (tmpepotovia vipav). See Review law 
Epicureanism, 271 
Epidaurus, 64n248, 119, 191, 212 
Epigamia (uta) = right of intermarriage with Athenians, given to Euboea (before 405), 507 
Epigenes, prosecutes oligarchs, 421 
Episkopoi (éxtexona), 410 
Epistatal (emasirm), pay of, 183 
Epistatai (tmasirm), board of, at Eleusis, created by Assembly, 140 
Epistates (#nertm<), Pericles as, of work on Parthenon, 193 
Eponymous Archon: religious functions of, 138; 
prosecution before, can be initiated by ho boulomenos, 81 
Eponymous Heroes, 56, 58, 515, 517, 520-22 
Epoptai (tnéxtm), 534 
Erasinides: councilor, motion to honor Phrynichus's assassins (410/09), 420; 
general after Notium (406), 420; 
executed as one of Arginusae generals (406), 420; 
fellow general of Conon at Mytilene, reports to Athens, 432; 
and Archedemus, 425, 436, 440-41 
Erasistratus: nephew of Phaeax, possibly among Thirty, 233, 467; 
and Critias, 467 
Eratosthenes: trierarch on Samos (412/11), 467; 
as oligarchical ephor (404/3), 128, 467-68, 470; 
member of Thirty, 468; 
stays in Athens after amnesty (403/2), 468; 
and Lysias, 467-68; 
and Theramenes, 468 
Erechtheum: construction of (409-405), 425; 
construction of, accounts of, 425-26 
Eresus, Thrasyllus and Thrasybulus at siege of (411/10), 388 
Eretria, 398; 
battle of, gives Euboea to Peloponnesians (411), 395, 397 
Eryximachus: denounced for herms (415), 540, 542, 544, 545, 549; 
and Hippias, 549; 
and Phaedrus, 545 
Establishment mentality, 83, 231, 249, 250-55, 273, 298 
Eteobutads, as priests of Athena Polias, 193. See also Dracontides; Lycurgus 
Ereocles: in Sophocles, 151, 152, 154; 
in Euripides, 104, 413-14 
Eteonicus, Spartan naval commander, Mytilene (406/5), 434 
Ethiopia, 271 
Enathlus: sues Protagoras for excessive fee, 231-32, 533; 
as synegoros at euthyna of Thucydides son of Melesias, 221, 231, 237, 292 
Euboea, 395, 405, 413 
Euboeans, granted epigamia (before 405), 507 
Eubulia (eifovsia) = "round judgment as educational aim of Protagoras, 239, 240 
Eucleides: general at Eretria (410/09), secretary of Council (408/7), member of the Thirty, 468; 
archonship of 403/2, as landmark in Athenian legislation, 503, 507-8, 515, 522-23 
Eucles, 162 


Eucrates, 128, 201n11; 


denounced but acquitted through testimony of Andocides (415), general in Thrace (412/11) and after Aegospotami, 342n24, 459, 540, 
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544, 547-48, 550; 

opposes Spartan peace conditions (405/4), executed by Thirty, 459, 480, 548 
Euctemon: denounced for herms (415), 546; 

general (412/11), 342n24, 347 
Euelpides, 235 
Eumachus, general under intermediate regime, 400 
Eumelides of Alopeke, 38-39 
Eumolpid, as accuser of Andocides, 166, 495, 530-31 
Eumolpids: genos in charge of Eleusinian cult, 138-40, 161, 166, 167, 168-69, 498, 534; 

expound religious laws, 166, 167, 168, 530-31; 

functions of, defined by state, 138-40, 161; 

patria of, 167 
Eunomia (eivopia), meaning of, 112 
Euphemus, denounced for herms (415), 538, 540, 547 
Euphiletus, denounced for herms (415), 540, 545, 546, 550 
Eupolis, 210-11, 215, 341; 

as source on /ogis-tai, 57n217, 59; 

on Adeimantus. 545; 

on Diognetus, 544, 548; 

on Hyperbolus. 211; 

on Peisander, 351; 

on Protagoras, 533; 

attack of, on Syracosius, 217; 

on Theramenes, 365 
Euripides: religious criticism in, 279-90; 

social criticism in, 256, 266-68, 280; 

oath in, 95; 

sophistic terminology in, 273; 

and the physikoi, 281, 285; 

alleged atheism of, as contamination by sophists, 279-80, 284; 

Phoenissae of, as reflection of mood after 410, 413-14; 

alleged unpopularity of, 284; 

Aegisthus in, 267; 

Alcestis in, 90; 

Aphrodite in, 91; 

Apollo in, 90; 

Artemis in, 91, 92, 255; 

Athena in, 92; 

Cadmus in, 287; 

Cyclops in, 255; 

Demeter in, 286, 289; 

Dionysus in. 285, 286-89; 

Electra in, 267; 

Eteo-cles in, 104, 413-14; 

Hecuba in, 90n19, 253, 255, 264, 280; 

Medea in, 289; 

Menoeceus in, 414; 

Oresres in, 92, 102n60, 264, 267; 

Pentheus in, 284-85, 287-88; 

Phaedra in, 265n237, 289; 

Polyneices in, 104, 414; 

Sisyphus in, 281-84, 289-90, 463; 

Teiresias in, 284-85, 286-87, 289; 

Theonoe in, 264; 

Theseus in, 90, 91, 232-33, 252-53, 409, 523; 

Zeus in, 91, 281, 286, 287; 

and Anaxagoras, 268-69, 279-80, 281; 

and Archelaus. 270-71, 280; 

in Aristophanes, 357, 446; 

and Critias, 280; 

and Democritus, 283; 

Diogenes in, 281; 

Heraclitus in, 281; 

and Prodicus, 279-80, 283-84, 285-86, 289; 

and Protagoras, 279-80, 282; 

and Socrates, 279-80; 

ennomos in, 110n81; 

nomimos in, 99, 101, 104, 106-7; 

nomizo in, 96, 102n60, 106-7; 

nomos in, 90-92, 102n60, 106-7, 132, 252-53, 255-56, 280, 281-83; 

nomos-physis in, 262. 266-68, 289-90; 

paranomia in, 116n95, 134-35; 

Physis in, 263-66, 289 
Eurydamas, denounced for herms (415), 540 
Eurymachus, denounced for herms (415), 540 
Eurymedon: command of, in Sicily (426), 314, 315; 

fined for failing in Sicily (424), 65n248, 221, 314 
Euryptolemus: character of, 443-44; 

Alcibiades' cousin, welcomes him back to Athens (408/7), 429, 443-44, 537; 

sent on peace mission to Persia by Alcibiades (410), 429, 443; 

defense of Arginusae generals (406/5), 404, 438, 439-42. 443-45; 

indicts Callixenus paranomon. 126-27, 439-41, 444; 

and Diomedon, 444; 

and Pericles, 444 
Eurystheus, 239 
Eusebeia (estan), 154,156n56 
Eusebein (es«petv) associated with nomimos, 99, 133 
Euthyna (ete): meaning of, 12, 12-13n33, 13; 

all magistrates subject to, 7, 55-56, 122; 

Antiphon as source on, 60; 

Callias decree as source for, 59; 

Lysias as source for, 59; 

not regular before Ephialtes, 13, 40; 

conducted by Areopagus from Solon to Ephialtes, 7, 12-14, 27-28, 40-42, 71, 74, 518; 

conduct of entrusted todemos allegedly by Solon, 13; 

importance of ho boulomenos in, 13, 78, 81-82; 

made regular and mandatory by Ephialtes, 42, 61, 64, 71, 72, 74, 75, 78; 

control of, transferred from Areopagus to Council by Ephialtes, 42, 48, 55-62, 518; 

referred by Council to jury court, 55, 208-9; 

role of thesmothetai in, 56; 

referred by Council to Assembly, 55, 71, 74; 

of archons, 77; 

of outgoing archons as occasion of Ephialtes' attack on Areopagus, 41-42; 

of generals modified by Ephialtes, 64, 72, 78-79, 180; 

of generals, exceptional status of, after Ephialtes, 71-73, 79, 211-12, 436; 

of generals, conducted before jury court after Ephialtes, 62-66, 67, 74, 79, 211-12, 436, 440-41; 

of generals resulting in eisangelia tried by Assembly, 40, 65-66, 79, 211, 436-37, 440-41; 

Cimon's (462/1), 37, 40-42. 179, 212; 

precedes reforms of Ephialtes, 40; 

of Miltiades, 40; 

of Pericles as epistates and general (438/7), 193-94, 212; 

of Pericles (430/29), 191-92, 194, 212; 


interest of 
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demagogues in, 202, 204, 211-12, 363; 

of Thucydides son of Melesias, 221, 292; 

of Laches as general in Sicily (426/5), 212, 294; 

of Pythodorus, Sophocles, and Eurymedon (424), 65n248, 221, 314, 315, 462; 
of Arginusae generals (406/5), 435, 436, 438, 439, 441; 

in Patrocleides decree (405), 58-61; 

in amnesty agreement (403/2), 499, 501, 503, 511; 

Nicomachus' failure to submit to, 122; 


possible revision of system in 403/2, 57, 59 


Euthynoi: created by Ephialtes, 61, 71; 


probably commission of the Council in fifth century, 60-61; 

jurisdiction of, liable to the same restrictions as Council's, 61, 78, 79; 

function of, in euthynai, 55-62, 67, 71, 78, 518; 

not involved in euthynai of generals, 63, 66, 78; 

as public prosecutors, 56, 58-62, 67, 78, 80; 

chosen one from each tribe from and by Council in fourth century, 56, 60, 67; 


in demes, 58 


Euxitheos of Mytilene, 123-25, 126 


Excluded, The: disarmed, expelled, and expropriated by the Thirty (403), 488; 


settle in Piraeus, Thebes, and Megara (403), 488 


Exegesis: Eumolpid prerogative, 166, 167, 168; 


Kerykes' authority to give, challenged, 163-65, 167, 531 


Exile: Athenians assume jurisdiction over allies in cases of, 210; 


inflicted by Athenians on Themistocles for treason, 29-30; 

allegedly imposed on Anaxagoras, 196, 525; 

imposed on Pythodorus and Sophocles for failing to subdue Sicily (424), 221; 
imposed on Thucydides for failure at Amphipolis (422), 213; 

imposed on or chosen by participants in herms and Mysteries (415), 329, 338, 386; 
of Alcibiades, 324, 429, 431; 


inflicted on suspected oligarchs (after 410), 421 


Exiles: not recalled by Four Hundred, 386; 


F 


recalled by intermediate regime, 400-401, 430; 

excluded from amnesty (405), 422; 

compelled to return to Athens by Lysander (405/4), 449, 456, 460; 
return of, as peace condition (404/3), 457-58, 460; 


returning (404/3), favor oligarchy, 469 


Financial measures: in Archidamian War, 204-6, 208, 210, 223-24, 293, 331, 338; 


after defeat in Sicily 338, 352, 353; 

under the Four Hundred, 383, 386; 

under restored democracy (410/09-404/3), 425-26; 
after Notitum (407/6), 432-33; 


to implement reconciliation agreement (403/2), 501-2 


Fines: heavy, reserved to demos plethyon, 33, 61, 419; 


imposed on defaulting officials involved in assessment and collection of tribute, 206; 

in eisangelia proceedings, 53; 

leading to loss of citizenship imposed after 410, 421-22; 

allegedly imposed on Anaxagoras, 196, 525, 532; 

imposed on Eurymedon for failing to subdue Sicily (424), 221; 

imposed on Pericles for failing to capture Epidaurus (430/29), 191-92, 194; 

imposed on priestesses and treasurers for offences on Acropolis in Hecatompedon decree, 139; 
imposed on Kerykes and Eumolpids for failure to enforce state regulation of initiations at Eleusis, 140; 
in Praxiergidai decree, 148; 

for offences against Pelargikon (422), 526; 


upon trial, prescribed by written statute over-ruling death penalty without trial in patrios nomos, 163 


Five Thousand, The: restriction of franchise to (411), 358, 367, 375, 377, 379, 384, 487; 


restriction of franchise to (411), favored by Therameneans, 366, 367, 390; 
list of, as issue in 411, 366, 375, 376, 378, 385, 391, 394, 398; 
qualifications of (411), 375, 377; 

qualifications of (411/10), 398, 505; 

Four Hundred fail to appoint, 375-76; 

in constitution for the future (411), 384; 

Theramenes' role in establishment of, as intermediate regime, 366, 405; 

as hoplites have franchise in intermediate regime, 397, 487; 

in Aristotle, 398; 


in [Lysias], 398 


Five Thousand, The, regime of. See Intermediate regime 


Foreigners, admission of, to citizenship as problem after return of Piraeus people (403), 503-9 


Forty, The. See Deme judges 


Four Hundred, The: Aristotle as source on revolution of (411), 359, 368n122, 368-69, 369-87; 


Thucydides as source on revolution of (411), 344, 356, 368n122, 368-69, 369-87; 


impetus for, provided by Alcibiades, 344; 


creation of council of, with absolute power, proposed by Peisander at Colonus meeting (411), 359, 367, 375, 376, 377-78, 379; 


manner of appointment of (411), 378-79; 
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gelion (411), 375-76, 381-82; 

internal policy of, 386-87; 

dissension among, 385, 387, 393-95; 

fail to appoint Five Thousand, 375-76; 

opposition to, by hoplites, 394; 

absolute powers granted to, in constitution for the present, 380-81; 
overthrow of, 368, 394-95; 

Andron as member of (411), 246; 


Pythodorus as member of, 369 


Four Hundred, The Council of: instituted by Solon, 17n49, 25, 25n89, 47, 77; 


seen as return to patrioi nomoi of Solon (411), 370-71 


Freedom of speech. See /segoria (tetpropiz) 


Funeral Oration, of Pericles, 99, 120, 183, 256, 257, 263 


G 


Gaia, 95 


Ge: in Praxiergidai decree, 97, 147; 


sacrifice to, at Eleusinion, 139 


Gela: nomima of, 102; 


congress of, 110, 315 


Generals: earliest appointment of, 22n72; 


as members of upper class after Ephialtes. 78, 82. 184, 230; 

chosen by direct election from upper class after Cleisthenes. 21-23, 82; 

no limit on re-election of, 79; 

as commanders of tribal contingents after Cleisthenes, 22; 

influence of, in Council and Assembly, 203-4; 

political influence of, declines after Pericles, 201, 203-4; 

epichelrotonia andapocheirotonia of, 63, 72, 78, 79; 

euthynai of, before Ephialtes, 72; 

euthynai of, conducted before jury court after Ephialtes, 62-66, 67, 71-74, 78-79, 180; 
eisangelia resulting from euthyna of, tried by Assembly, 65-66, 211-12; 

in tribute collection, 75; 

election of (412/11), 339; 

appointed by Four Hundred to have unrestricted power in constitution for present, 381-82; 
have to be members of the Five Thousand in constitution for the present, subject to euthyna, 381; 
under the intermediate regime, 399-400; 

participate in prosecution of Antiphon (410), 61, 527; 

deposed and replaced after Notium (407/6), 430, 435, 474; 


and taxiarchs, opposed to peace (405/4), tried by Council and condemned to death, 458-59, 478-79, 480, 484 


Genesia, 138n5 


Geneva Conventions, 119 


Genos (ym): importance of in archaic society, 3-5, 4n5; 


dominate cult organizations in archaic state, 21; 

rivalries among, after expulsion of Peisistratids, 4, 16-18; 

political power of, through control of cults reduced by Cleisthenes, 138, 169; 
cults and priest-hoods of, not affected by reforms of Cleisthenes, 138, 169; 
disputes among, over priesthoods adjudicated by archon basileus, 138; 
religious functions of, regulated by state, 148, 170; 

Eteobutads as, 193; 

Eumolpids as, 166; 

Kerykes as, 161; 


Praxiergidai as, 97, 146-48. See also Upper classes 


Gephyraioi, 4n5 


Gerousia, the Thirty as, 485, 486 


Glaucippus: denounced for herms (415), 540; 


archon (410/09), 413 


Gniphonides, denounced for Mysteries (415), 539 


Gorgias: as sophist, 242, 243-45, 246, 258; 


visit of, to Athens (427), 243-44, 314; 
as guest of Callicles, 244, 246, 258; 


does not relate nomos and physis, 260 


Graces, sacrifice to, at Eleusinion, 139 


Graphe (ypaeat): public law-suit initiated by any concered citizen, 9; 


concerning euthynai, 60, 61; 
for falsely claiming citizenship (§¥ia5), 207; 


against sycophants, 81n304. See also Paranomon, graphe (sspaviyuv) 


Greed (xseovefia), as motive for transgression of nomos, 256 


Guardianship of the laws See Nomophylakia (venoputaria) 


Gylippus. 105 


Gytheum, 429 


H 


Hades, in Sophocles, 154 


Haemon, in Sophocles, 151, 156 


Hagnon: signatory of Peace of Nicias, 340, 364; 


proboulos (413), background of, 340-41, 364-65; 
Lysias on, 340; 


and Pericles, 193-94, 340, 364 


Hair style, of young, resented by old. 235 


Halai, festival of Artemis at, 92 


Harmodius and Aristogeiton, 4n5; 


in Eupolis' Demoi (412), 341 


Harpocration: Antiphon's defence speech in, 401; 


on Apolexis, 408 


Hecatompedon decree, regulates administration of cults on the Acropolis, 24, 33, 139 


Hecuba, in Euripides, 90n19, 253, 255, 264, 280 


Heliaia (aia): spelling of, 10n27; 


instituted by Solon, 9-12, 15, 48, 67, 77; 
membership of, 9-12; 
relation to Assembly, 9-12, 49, 70; 


as forum of appeal in euthy- 
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nai, 13; 
gives final verdict in Cimon's euthyna, 64, 71-72; 
as demos plethyon, 33-35, 70, 74; 
assumes final jurisdiction in crimes against the state, 28-40, 48, 78, 181; 
as demos under Ephialtes, 70, 76; 
replaced by jury courts or Assembly after Ephialtes, 64, 68, 69-70; 
divided into jury panels after Ephialtes, 64, 67, 68, 70, 71, 74-75; 
as distinct from other dikasteria, 76; 
associated with thesmothetai, 76-77, 210; 
as building, 10n29, 75-76, 76n299 
Heliastai (#saemt), in Thudippus decree, 76 
Heliastic oath, 12, 159-60, 521-22 
Hellenic alliance, in Persian Wars, 105 
Heilenotamiai: function of, in tribute collection, 205, 410; 
Sophocles as (443/2), 340; 
tried by Assembly for embezzlement (ca. 440/39), 66, 66n253; 
absorb kolakretai (ca. 411/10), 383; 
disburse payment for public works, 417 
Hellespont, 436 
Hellespontine War: Alcibiades in command of (411/10-407/6), 388-89, 400, 423; 
victories in, as economic boon for Athens (410), 412, 426 
Helots, revolt of (465/4), 41, 179, 180 
Hephaestia, 303 
Hephaestodorus, denounced for Mysteries (415), 539 
Hephaestus and Athena, cult images of (421/0), 351 
Heracleides, introduces pay for attending assembly, 424 
Heracleides Ponticus, on Aeschylus' divulging of Mysteries, 529-30 
Heraclitus, 239; 
in Euripides, 281; 
nomos in, 251 
Hermes: sacrifice to, at Eleusinion, 139; 
in Aeschylus, 96, 251 
Hermippus: alleged prosecutor of Aspasia, 195; 
on Hyperbolus, 211; 
on Peisander, 351 
Hermocrates: at congress of Gela (424), 110, 315; 
on Athenian aims in Sicily, 314, 316; 
Thucydides on, 349 
Hermocreon, archonship of (501/0), 32n118, 415 
Herms, purpose of, 325 
Herms, mutilation of, 52, 116, 117, 224, 322-33, 526; 
date, 323n105; 
motives for, 324-27; 
participants in, 537-38, 541-42, 549; 
associates of Socrates among participants, 549; 
political orientation of, 549-50 
Herodes, in Antiphon, 123-25 
Herodes, alleged author of On the Constitution, 465 
Herodicus of Selymbria, 239 
Herodotus, 262; 
source for fifth-century democracy, xx1; 
on Cleisthenes' reforms, 15-18; 
credits Cleisthenes with democracy, 27; 
on Darius, 247; 
constitutional debate in, 343; 
source for trials of Phrynichus and of Miltiades, 30; 
on Lycurgus' reforms, 103; 
as source on nomos in fifth century, 85; 
nomizo in, 92n26, 103n61; 
nomimos, nomaios in, 98; 
nomos in, 85, 91n23, 98, 251, 255; 
nomothetein in, 92n26 
Hesiod, 239, 285; 
Dike in, 87,143; 
nomos in, 86-87 
Hetaireia (twmpeta), 418 
Hetaireiai (¢rmpetm): in sixth century, 16; 
existence of, unlikely in 420s, 234; 
as involved in stasis in Corcyra (427), 356; 
become politicized in 411, 356-57; 
terror tactics of (411), 357-58, 358-59; 
oligarchs organized as (404/3), 469, 470, 471, 475, 485 
Hetairia (pia), in Thucydides, 356-57 
Hetairikon, to (twpwxtv), coinage of, 356-57 
Hetairoi (#nipa): of Andocides, 327-28, 356; 
use of term before 411, 356, 356n77; 
upper-class club members, 129, 327, 544 
Hieromnemon (tepeuvtper), 303 
Hieronymus, as source on Anaxagoras, 196, 525 


Hierophant, 169, 534 


Hieropoioi (‘epexnot): sacrifices offered at Eleusinia by, and regulated by decree of Council and Assembly, 139; 


publicly appointed, receive daily pay from initiates, 140 
Hierosylia (tepenitin), Pericles accused of, in Phidias affair, 193 


Himera, 102 


Hipparchus son of Charmus, tried and sentenced to death by demos for treason (after 480), 29-30, 31, 35-36 


Hippias, tyranny of, 4 
Hippias of Elis, 242, 261, 330; 
guest of Callias (433), 242, 330, 544; 
as polymath combines interest in rhetoric with other subjects, 259, 268; 
view of, of Athens, 243; 
and Eryximachus, 549; 
and Phaedrus, 549; 
in Philostratus, 259; 
on nomos-physis, 260-61, 268 
Hippocles: general (413/12), 342n24; 


member of the Ten, 491 
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[Hippocrates]: nomizo in, 103n61; 

nomos in, 251; 

on nomos and physis, 261 
Hippocrates, in Plato's Protagoras, 242, 258 
Hippocrates, message of, to Sparta, on Mindarus's death, intercepted by Athens (411/10), 412 
Hippodamus of Miletus: father of Archeptolemus, 393; 

political ideas of, 343 
Hippolytus, 90-91, 263 
Hippomachus, member of Thirty, killed in Piraeus (403), 490 
Hipponicus (Keryx and daidouchos) father of Callias, right of, to give exegesis, 162-65 
Histiaeans, 103 
Histiodorus charged with failing to consult home authorities about Potidaea (430/29), 64-65n248 
Homer, 239; 

oaths in, 95; 

hetairoi in, 356 
Homicide: definition of, 6; 

trials for initiated by victim's family, 6, 123; 

tried before Areopagus, 6. 34, 67; 

verdicts of Areopagus not subject to ephesis, 12; 

Draco's law on, republished 409/8, 417; 

ex-cluded from Patrocleides' amnesty, 422 
Homoioi (épotn), Spartan, as oligarchical model for upper-class Athens, 485-86 
Homonoia (ive). as political aim after Aegospotami, 448-49, 451 
Hoplites: military service confined to, until Marathon, 23; 

pay of, 183, 183n30; 

number of, at outbreak of Peloponnesion War, 230; 

young aristocrats as, in Peloponnesian War, 230; 

opposition of, to Four Hundred, 394; 

envisaged as Five Thousand, hold franchise in intermediate regime, 397, 398 
Hyperbolus: wealth of, industrial rather than agricultural, 201, 232, 302; 

as prosperous lamp maker, trierarch, 202-3, 214, 232, 302-3; 

maligned as Lydian or Phrygian, 215; 

as heir to Cleon's war policy, 293; 

policy of, at ttme of Mantinea (418), 303; 

ostracism of (416), 233, 302-5, 312, 328, 524; 

killed by Char-minus, 347-48, 387, 427; 

Assembly as forum of his political activity, 208, 232, 303; 

influence of, as councilor, 204, 303; 

as synegoros at euthynai, 212, 303; 

as councilor, opposes Peace of Nicias, 207; 

designs of, on Carthage, 206, 299; 

and Alcibiades, 302-5, 306, 427, 538; 

Andocides on, 328; 

in Aristophanes, Eupolis, Hermippus, Leucon, and Plato Comicus, 211, 212; 

and Cleonymus, 331; 

Isocrates on, 199; 

and Nicias, 302-5, 306, 538; 

subject of play by Plato Comicus, 351; 

Plutarch on, 303 
Hypereides, as source for eisangelia, 53 


Hypogrammateus (*oypapparetg), meaning of, 511-12 


I 


Iasus, 65n248, 349 
Iatrocles, 467 
Iccus of Tarentum, 239 
Idomeneus, 212 
Imbrians, 103 
Imbros, 451 
Immunity. See Adeia (s&eu) 
Imperialism: Athenian ambassadors at Lacedaemonian Congress on, 256, 309, 320-21; 
Pericles on, 320-21; 
of demagogues, 206, 226, 307-9; 
predicated on physis in Melian Dialogue, 308-10, 320; 
of Alcibiades, 307-9, 312, 316, 319-21 
Impiety: definition of, 528; 
legislation against, 166, 168, 169, 196-98, 528-36; 
eisangelia in cases of, 53, 167, 195-98, 328, 525, 535-36; 
tried in jury court, 195; 
as charge against foreign intellectuals, 195, 257, 328-29, 532; 
charge of, first used against Anaxagoras, 195-98, 257, 328-29, 530-32; 
as charge against Aspasia, 195, 196, 257, 532; 
as charge against profanation of Mysteries and desecration of herms in 415, 276, 323, 329, 533-35, 538; 
Diagoras accused of, 275-76; 
Alcibiades defends himself against charges of, on return to Athens (408/7), 429; 
Andocides charges Archippus with (403), 535-36; 
handled by dike initiated before archon basileus after 403, 535-36; 
charge of, against Socrates (399), 536; 
Pericles' alleged views on cases of, 166, 530-31 
India, 271 
Indians, 98 
Informers, used by Athens against subject allies, 210-11 
Intellectuals: Pericles’ association with, 262, 329; 
involvement of, in mutilation of herms and profanation of Mysteries (415), 329-30, 549-50; 
in Plato's Protagoras, 263; 
attacked by democratic establishment, 256-57, 329; 
blamed for eroding validity of nomos, 258, 273; 
as a threat to religion, 274-90 
Intermediate regime: established by Theramenes, according to Diodorus, 396-97; 


restricts franchise to hoplites envis- 
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aged as Five Thousand, 397; 
prosecutions under, of oligarchical extremists, 401-4; 
more democratic than oligarchical, 399, 401, 405-6; 
syngrapheis and anagrapheis appointed as nomothetai under, 405-7; 
smooth transition from, to restored democracy (410), 409, 420; 
popular sovereignty under, 396-97; 
Aristotle on, 395-96; 
Thucydides on, 395-96, 397 
Invalids, dokimasia of, as function of Council, 50-51, 62 
Io, 109, 142 
Ionia: military operations in, stalemated after 413, 344; 
Lysander's attempt to subdue (405/4), 449-50 
Isagoras: archon (508/7), 16; 
opposes Cleisthenes, 4, 16 
Isegoria (tsmrepin.), free speech enjoyed by all classes in democracy, 203, 203n17, 253 
Ismene, in Sophocles, 150, 155, 156 
Isocrates: on number of exiles in Piraeus under the Thirty, 488; 
on peace and reconciliation, 498; 
on Alcibiades' eisangelia, 526-27; 
on Aristides, 199; 
on Cleophon, 199; 
on Hyperbolus, 199; 
on Miltiades, 199; 
on Pericles, 199; 
on Pericles’ successors, 199; 
on Themistocles, 199; 
on eisangelia, 51 
Isodike, Cimon's wife, 270 
Isonomia (i#ovepia.): as principle of Cleisthenes' constitution, 27, 50; 
extended into judicial sphere after Cleisthenes in crimes against the state, 39; 
extension of, by Ephialtes, 49-50, 77 
Isonomus, denounced for Mysteries (415), 539, 544 
Isoteleia (iaortien), promised to foreigners among Piraeus people, 492, 503-4, 508-9 
Isotimides, decree of, 161, 164 


Ithome, Spartan siege of (464), 41, 179, 180 


J 

Jocasta, in Euripides, 96 

Jurisdiction: of Areopagus from Solon to Ephialtes, 7-15, 67, 123; 
Areopagus deprived of, in crimes against the state, 28-40; 
of Areopagus in private cases not affected by rise of jury courts, 80; 
of archons, 6-7, 9, 67-69, 77; 
transferred to jury courts, 75-77, 80; 
of Council of the Five Hundred after Ephialtes, 34-35; 
of Assembly, 62-66; 


in capital cases, 33-35; 


in crimes against the state transferred from Areopagus to Council of the Five Hundred by Ephialtes, 37, 51-55; 


Athenians assume, over allies in cases of loss of civic rights, exile, or confiscation of property, 210 


Jurors: appointment of, 68-69, 75, 82; 
character of, 82-83, 206, 231; 
older generation as, 231; 
acquit Cimon of taking bribes, 30, 41; 
pay for, introduced by Pericles, 182, 183, 223; 
pay of, increased to three obols by Cleon, 220, 222, 223 
Jury courts: establishment of, 74-77; 
originate as division of heliaia, 64, 68, 69-70, 80; 
replace heliaia after Ephialtes, 49, 64, 69-70; 
inherit largest share of powers of Areopagus after Ephialtes, 49, 66-67, 70-73, 78, 80; 
size of, 68-69; 
recruitment of, during Peloponnesian War, 230; 
assigned by thesmothetai, 76-77; 
jurisdiction of archon, transferred to, 75, 80; 
presided over by archon, 77; 
have final verdict in cases when punishment is death, imprisonment or heavy fines, 38, 163; 
can accept or reject penal-ties proposed by prosecution, 123; 
role of, in dokimasiai, 43, 47, 67, 80, 208-9; 
functions of, in crimes against the state, 35, 80; 
role of, in eisangelia 1n fifth and fourth centuries, 8, 53, 67, 70, 208-9, 211-12, 401, 526-27; 
as tribunals for trials for treason, 440; 
role of, in euthysnai after Ephialtes, 55, 67, 70, 208-9; 
conduct euthynai of generals after Ephialtes, 65, 67, 71-73, 79, 208-9, 436, 440; 
role of, in assessment and collection of tribute, 205, 226; 
tribunal in cases of kakourgia (felony), 123; 
acquit Miltiades of tyranny in Thracian Chersonese, 30; 
as forum of demagogues, especially at euthynai, 202, 203, 204, 208-12, 220, 222, 225; 
Cleon's use of, parodied in Aristophanes' Wasps, 211, 220-21, 224; 
as favorite democratic institution of older generation, 231; 
used by younger generation as political stepping stone, 231; 
trial of Antiphon, Archeptolemus, and Onomacles for treason (410), 61, 401; 
suspended under Thirty, 480; 
Old Oligarch on, 226; 
relation to demos, 34-35, 34-35n131, 68, 74; 
represent people as a whole after mid fifth century, 34-35, 34-35n131, 77, 160; 
creation of, attributed to Solon, 5, 11n29, 49; 
as source of popular sovereignty, 5-6, 48, 80, 421; 
as backbone of Athenian democracy, 5-7, 70, 78, 80, 524 


Justin, on the Thirty, 481-86 
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K 
Kakourgia (*axmpyia), = felony, tried before jury court, 6, 123-25 
Katalogeis («ewAsyiz), appointed at Colonus meeting to draw up list of Five Thousand (411), 376, 377, 379, 390-91, 398 
Katalogeus («atateyet;) Polystratus as, 398 
Katalysis tou demou (xarthung wi btn). See Democracy, Athenian, overthrow of 
Kedon, 4n5 
Kerameikos, ostraca from, 176 
Kerykes: genos, as Eleusinian functionaries, 138-40, 161-65, 167, 498, 534; 
functions of, defined by state, 138-40, 161, 167; 
right of, to give exegesis, 163-65, 167. See also Callias son of Hipponicus; Hipponicus (Keryx and daidouchos) father of Callias 
Kinship: problems of, 142, 144n26, 149, 155, 161, 170; 
arguments from, in interstate relations, 313-14, 315 
Klerosis ek prokriton (#fpwng te xpoxpltav) (mixed election and lot), initiated by Solon in election of archons, 14 
Knights: opposition of, to Cleon, 220, 231, 232; 
state subvention of, challenged by Cleon, 204, 215, 220; 
Colonus as sacred to, 373; 
young of, support oligarchy (411), 394, 394n198; 
prominence of, under the Thirty 485, 491-92; 
prominence of, under the Ten, 491-92; 
attitude to, under the restored democracy, 492, 506. See also Cavalry 
Kolakretai («wiexpéem), absorbed into board of hellenotamiai (ca. 411/10), 383 
Krypteia, 487 
Kyrbeis, 410 
L 
Lacedaemonian Congress, Athenian speech at, 256, 309, 320-21 
Laches: social and economic status of, 293-95; 
general (427/6, 426/5, 418/17), 294; 
command of, in Sicily (427/6), 314, 315; 
euthyna trial of, for embezzlement, parodied in Aristophanes’ Wasps, 65n248, 212-13, 212-13n59, 219, 221, 222, 294, 315; 
peace policy of, 219, 295, 297, 299; 
relation of, to Cleon, 212-13n59, 219, 221, 294-95, 315; 
aversion of, to sophists, 258, 279; 
killed in battle of Mantinea (418), 297 
Lacratidas, alleged accuser of Pericles, 192 
Laispodias, peace mission of, to Sparta (411), 390-91, 391n185 
Lamachus, as general with full authority in Sicilian expedition (415), 316 
Lampon, amendment of, to decree on first fruits at Eleusis (422), 525-26 
Law: as a moral standard, 133-34, 136, 255; 
conflict of, in religion, 164; 
conflict of religious and secular, 144-45, 147-48, 148-61, 163-69; 
Pericles’, on citizen-ship, of 451/0, 182; 
on choreutai, 121; 
concerning kakourgoi, 124; 
permits marriage of brother and sister 1f they have different mothers, 118; 
sovereignty of, 343, 444-45, 497, 522-24 
Law courts. See Jury courts; Areopagus, Council of the 
Laws: dokimasia of the, in Teisamenus decree, 512-13; 
revised code of, housed in Royal Stoa, 519, 520 
Laws, revision of: under the intermediate regime, 405-11; 
under the restored democracy (410/09), 414-20; 
under the Thirty, 477-80; 
under restored democracy (403/2-400/399), 500, 511-19; 
possible reorganization of audit system in, 57; 
in the fourth century, 520-22 
Laws, unwritten: have higher value than political or legal laws, 130, 252; 
possible conflict of, with written laws, 164, 165, 167, 168, 531; 
relation to patrios nomos, 166-68, 531; 
concerning impiety, 166, 168, 530-31, 535; 
= "not incorporated into revised code" of 403/2, 164, 166-67, 523-24; 
in [Lysias], 166-68, 530-31; 
in Sophocles, 101-2, 153-55, 160; 
in Thucydides, 104-5, 120, 252 
Laws, written: places of publication of, in fifth century, 410; 
possible conflict of, with unwritten laws, 164, 167, 168, 531; 
regulate religious functions of genos, 148; 
concerning impiety, 166, 168, 530-31; 
nomos teferring to, 120, 132, 523; 
need for in 410, 410; 
as mainstay of reconciliation (403), 497; 
as basis of restored democracy (403/2), 511, 523-24; 
must be applicable to all Athenians after 403/2, 524; 
as democratic, 253, 409, 523-24; 
as guarantors of social and legal equality, 252-53, 523; 
and popular sovereignty, 409-11, 523-24; 
inhibit freedom of action, 253, 255 
Legislation: against impiety, 166, 168, 169, 196-98; 
against sycophants, 81, 81n304; 
against tyranny and overthrow of the democracy (410/09), 409, 414-15, 416, 418 
Legislation, Athenian: archonship of Eucleides (403/2), as landmark in, 503, 507-8, 515; 


controlled by Council and 
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Assembly after Cleisthenes, 26, 27, 77, 129-30; 
function of Council in, after Cleisthenes, 25, 77, 129-30; 
function of Assembly in, after Cleisthenes, 24-25, 77, 129-30; 
controlled by Assembly and nomothetai in fourth century, 520-22 
Legislation, written: taken for granted in last half of fifth century, 93, 132, 153; 
affects thinking about rules of moral conduct, 91, 255; 
overrules patrios nomos, 163-64, 168-69, 531 
Leipsydrion, 4n5 
Lemnians, 103 
Lemnos, 29, 413, 451 
Leobotes son of Alcmaeon, lodges eisangelia against Themistocles, 29, 37 
Leogoras: father of Andocides, indicts Speusippus paranomon (415), 126, 135; 
denounced for Mysteries and herms (415), 539, 540, 541, 542, 548, 549 
Leogoras, great- grandfather of Andocides, 4n5 
Leon: general (412/11), 342n24, 381, 459; 
sent by demos with Diomedon to replace Phrynichus and Scironides (412/11), 347; 
in Samian counterrevolution, 387, 389 
Leon of Salamis, Socrates refuses arrest of, 495 
Leontini: conflict of, with Syracuse (422), 233, 243, 313-14, 315; 
demos of, threatened by upper classes, 233, 315; 
sends Gorgias on embassy m Athens (427), 243, 314; 
alliance of, with Athens (433/2), 110-11, 243, 313-14, 316 
Lesbos: joins in attack on Melos (416), 305; 
remains under Athenian control after defeat in Sicily, 338 
Leucon, on Hyperbolus, 211 
Lexis (44%), 536 
Libys, brother of Lysander, 492 
Lindos, tribute of, 363 
Liturgies, 189, 202, 303; 
upper classes burdened by (after 413), 344 
Logistai (smparal): function of, in euthynai, 55-62, 67, 71, 78, 194, 518; 
chosen by lot from all Athenians, 55; 
chosen (by lot) from councilors, 55, 57, 57n216, 71; 
as public prosecutors, 55, 80 
Logisterion (Mrpathpav), 58, 59 
Long Walls: building of, as issue in internal and external politics, 178, 180-81; 
demolition of, as peace condition (404/3), 178, 451, 453, 458 
Lot, election by: of jurors, 5, 82; 
of Council under the democracy, 398-99, 399n209, 500; 
of eisagogeus, 75-76; 
of priests for new cults created by Cleisthenes, 139, 169; 
of hieromnemon, 305; 
in constitution for the future (411), 384; 
as characteristic of democracy 82 
Lycides, 25-26 
Lyciscus, threatens Euryptolemus for sup-porting Arginusae generals, 441 
Lycomedes, 310 
Lycon, associated with Phrynichus, Lysistratus, and Antiphon (422), prosecutor of Socrates (399), 348 
Lycurgus (Spartan), in Herodotus, 103 
Lycurgus, Eteobutad opponent of Peisistratus, 3-4 
Lycurgus: source for trial of Hipparchus son of Charmus, 30; 
on posthumous actions against Phrynichus, 402-3 
Lydus, informer on profanation of Mysteries (415), 538, 542 
Lysander: defeats Athenians at Notium (407), 429-31; 
succeeds Callicratidas after Arginusae, 445, 448; 
Athenian preparations against (405/4), 446-47; 
spies Adeimantus after Aegospotami, 448; 
movements of, after Aegospotami, 449-50; 
prohibits export of grain m Athens (405/4), 449; 
compels Athenian exiles to return to Athens (405/4), 449; 
establishes decarchies in Greek Asia Minor, 458, 469; 
blockades Piraeus (405/4), 450; 
sails into the Piraeus (404), 460, 494; 
besieges Piraeus people (403), 492; 
war aims of, 449-51, 454, 457-58, 494; 
at the constitutional assembly (404/3), 476-78; 
and Adeimantus, 401, 545; 
and Aristoteles, 404, 457; 
and Pausanias, 481, 483, 493-94; 
and Theramenes, 451-52, 453-56, 457-58, 476-78 
[Lysias], on the Five Thousand, 398 
[Lysias], Diagoras in, 275-76 
[Lysias], unwritten law in, 166-68 
Lysias: on unintelligibility of Solon's laws, 410; 
on Theramenes' negotiations with Sparta (404/3), 452-56; 
on the Thirty, 461, 465, 476-78, 489; 
on revision of the laws (403/2-400/399), 511-12; 
and Alcibiades, 116; 
on Anytus, 473; 
on Aristocrates, 391-96 
Lysias: on Diognetus, 544; 
on Epigenes, Demophanes, and Cleisthenes, 421; 
on Eratosthenes, 467-68; 
on Hagnon, 340; 
on Nicomachus, 416, 417, 511-12; 
on Theramenes, 391, 452-56, 476; 
as source on euthynai, 59; 
ennomos in, 111, 134; 
nomimos in, 105, 133; 


nomizo in, 
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100, 103n61; 

nomos in, 132; 

paranomia in, 116, 116n95, 120, 122, 122n111, 128-29, 134-35 
Lysicles, as demagogue, 201n11 


Lysirnachus, 38-39 


Lysistratus: associated with Phrynichus, Antiphon, and Lycon (422), denounced by Andocides for herms (415), 348, 362, 540, 546, 550; 


in Antiphon, 362; 
in Aristophanes, 348, 362, 546 
M 
Magi, 98 
Magistrates: election of, before Solon, 14; 
popular election of, under Solon, 3, 5, 21, 23-24; 
eligibility of, under Cleisthenes, 21-22; 
complaints against, before Solon, 80-81; 
complaints against, in fourth century, 80-81; 
number of, 73-74; 
all, subject to euthyna, 7, 55-56, 78, 122; 
subject to accusation by ho boulomenos at dokimasiai, 82; 
subject to accusation by ho boulomenos at euthy-nai, 13, 78, 82, 518-19; 
accountable to Areopagus at dokimasia and euthyna before Ephialtes, 7, 54, 80; 
subject to dokimasia in fourth century, 43, 43n159, 45-46, 47, 80; 
liable to eisangelia for failure to apply laws, 54, 519; 
control over, given to people as a whole by Ephialtes, 54, 71, 78 
Malea, Cape, 473 
Malicious mischief. See Kakourgia (xaxcupyic) 
Malversation, as charge at euthyna, 56, 194 
Manpowetr, Athenian: at outbreak of Peloponnesian War, 230; 
depleted by siege of Mytilene and plague, 313-14 
Mantinea: democracy in, 296; 
relations of, with Athens, 95n37, 183n30, 296, 300, 301; 
battle of (418), 297, 300, 303 
Mantitheus, denounced for herms (415), 540, 548 
Marathon, 29; 
as great event of past, 227, 236, 529 
Mardonius, 25 
Medea, in Euripides, 289 
Medes, 357; 
their attire, 98 
Medism, as charge of treason against Themistocles, 30, 36 
Megacles: archon at time of Cylonian revolt, 528; 
Alcmaeonid opponent of Peisistratus, 3-4 
Megara: Theognis on, 189; 
oligarchy in, 296; 
stasis in, 295; 
excluded settle in (403), 488 
Megarians, 169 
Melanthius (oligarch), participates in fortifying Eétioneia (411), 393 
Melanthius, 275, 276 
Melesias, peace mission of, to Sparta (411), 390-91 
Meletus: identity of, 495, 543; 
implicated in herms and Mysteries (415), 538, 539, 540, 541, 543; 
participates in arrest of Leon of Salamis, 495, 550; 
joins peace delegation of Piraeus people to Sparta (403), 494-95, 503, 543; 
Eumolpid, accuser of Andocides (400), 166, 495, 530-31; 
prosecutor of Socrates (399), 348, 495 
Melian Dialogue, 103, 305-12; 
historicity of, 306-7, 310; 
Thucydides' informants on, 307, 310; 
sophistic traces in, 307-10, 311; 
imperialism in, 305, 308-9, 320; 
ananke in, 307-8, 309-10; 
to dikaion in, 307-8; 
nomos in, 91, 309-10; 
nomos-physis in, 307-10; 
Physis in, 308-10; 
to sympheron in, 307-8 
Melians, treatment of, after surrender to Athenians, 117 
Melobius: advocates oligarchy (411), 369, 372, 460-61; 
member of Thirty, 369, 461, 466 
Melos: attack on, joined by Chios and Lesbos (416), 305; 


Nicias failure at (426), 301-2, 306 


Menander, serves in Sicily Under Nicias, hoplite commander at Abydos (410), general (405/4), 447, 448 


Menecles, raises procedural objection in affair of Arginusae generals, 441, 441-42n123 


Menelaus, in Euripides, 90n19 


Menestratus, denounced for herms (415), informer under Thirty, executed under restored democracy, 54n210, 540, 545-46, 550 


Menoeceus, in Euripides, 414 
Menon, informer against Phidias (438/7), 54n210, 192-93 
Menysis (wins), 51, 54, 54n210, 192, 534 
Methone decree, 198, 331 
Methymna, 432 
Metics: admission of Danaids as, in Argos, 145; 
arrogance of, in Athens, 189; 
as workers on the Erechtheum, 4235; 
promised citizenship before Arginusae, 433; 
Piraeus as chief residence of, 479; 
treatment of, under the Thirty, 467, 483, 487. See also Foreigners 


Michigan papyrus, on Theramenes' peace 
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negotiations with Sparta, 452-53, 454-55 
Miletus, 349; 
regulations for, drawn up by syngrapheis (450/49), 416; 
Cleon's dealings with, 222; 
revolt of (412), 338 
Miltiades, sent to Thracian Chersonese by tyrants, 4n5 
Miltiades: tried and acquitted by dikasterion for tyranny in Thracian Chersonese, 29-30, 31, 36, 37-38; 
tried and fined by demos for failure at Paros (489), 29-30, 31, 35-36; 
possibly as result of euthyna, 40; 
as hero of the past, 227, 341; 
in Isocrates, 199 
Mindarus, Spartan general, defeat of at Cynossema and Abydos (410), 388, 412 
Minoa, captured by Nicias (427), 301 
Mnasilochus: appointed archon for 411/10 by Four Hundred, 382, 404, 461; 
member of the Thirty (404/3), 404, 461 
Mnesiphilus, 237 
"Moderates," conventional sobriquet of Theramenes and his followers, 371 
Moirai, in Praxiergidai decree, 97, 147 
Morality. See Diltaion, to (+ %ixmev) 
Mubaé&8ir, as source on Diagoras, 275 
Munychia, seized by Thrasybulus (403), 490 
Murychides, 25 
Mnhnsaens, 239 
Myrcinian peltast, kills Cleon, 218 
Myronides, in Eupolis's Demoi, 341 
Mysteries, Eleusinian, 498; 
secrets of, allegedly divulged by Aeschylus, 528-30; 
state interference in administration of, 138-40, 161-63, 165; 
maligned by Diagoras, 275, 277; 


Andocides accused of illegal participation in (400), 162 





profanation of, 52, 54n210, 65n248, 116, 117, 126, 161, 167, 224, 276, 322-33, 526; 
participants in, 537-38, 541-42, 549; 
associates of Socrates among, 549 
Mytilene, 432, 434; 
siege of, 65n248, 106, 202, 205, 313-14; 
Cleon's policy on, 206, 222, 256, 301 
Mytilenean debate: Cleon in, 206, 208, 217-18, 253-54, 257, 308, 444; 
Diodotus in, 189, 256, 295, 308, 310, 444; 
imperial-ism in, 307; 
ananke in, 307-8; 
to dikaion in, 307-8; 
nomos-physis in, 307-8, 310; 
to sympheron in, 307-8 
N 
Naupactus, 64n248, 103n62, 131n134; 
oath in, 94n33; 
Messenians at, 428 
Necessity. See Ananke (avtyen) 
Neleids, 3 
Neoptolemns, in Sophocles, 413 
Niceratus, father of Nicias, Eucrates, and Diognetus, 548 
Nicias, Theramenes' grandfather, social and economic background, 364-65 
Nicias: family and background of, 128, 203, 293-95, 544, 547-48; 
character of, 301-2, 324-25; 
derived wealth from silver mines and slaves, 214, 294; 
as general, 203, 301, 304, 312; 
failure of, at Melos (426), 301-2, 306; 
command of, at Pylos attacked by Cleon, 208, 218-20, 228, 294, 302, 318; 
peace efforts of, stimulated by Cleon's death (422), 219-20, 293-95; 
prefers Spartan friendship to alliance with Argos, 300, 301-2, 303; 
as general with full authority in Sicilian expedition (415), 316, 337; 
speeches of, on Sicilian expedition (415), 316, 317, 318-19, 337; 
and Alcibiades, 203, 263, 297-98, 299, 300-305, 306, 311, 312, 318, 418, 538; 
in Aristophanes, 215; 
and Cleon, 203, 208, 218-19, 293-95, 297-98; 
and Diopeithes, 198; 
in Eupolis's Demoi (412), 341; 
and Hyperbolus, 302-5, 306, 538; 
and Pericles, 294, 301; 
judgment on, of Thucydides, 78, 302, 538 
Nicias, Peace off signatories, 219, 340, 342n24, 350, 364, 392; 
opponents of, 207, 297, 299, 320; 
paranomemata against arbitration clause of, 119-20, 135; 
Thucydides on, 295 
Nicides, denounced for Mysteries (415), 539 
Nicomachus: appointed 410 and 404 as anagrapheus ton nomon, 122, 407-8, 416-17, 511-12; 
associated with Teisamenus as hypogrammateus, 511-12; 
work of, on laws on Council, 419; 
provides law for Cleophon's execution, 417-18; 
alleged paranomia of, 122; 
passed euthyna under restored democracy, 511; 
revises calendar of sacrifices during second term (403/2-400/399), 138, 416, 512, 520; 
Lysias on, 416, 417, 511-12 
Nicomenes,citizenship law of, modifies Aristophon's law, 507-8, 511, 515 
Nike, golden statues of, converted into coin (406/5), 433 
Nisaea, 206 
Nisaeus, denounced for herms (415), 540, 542, 548 
Nomaios (v4), in Herodotus 


Nomima (véuog) 


Nomimos (véawos) coined in fifth century to replace non-prescriptive aspects of nomos, 94, 130-31, 147; 


range of, 94; 
descriptive, 94-100, 131; 


prescriptive, 
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100-108, 254-55; 
in social customs and institutions, 97-99, 102-7, 131, 254-55; 
in individual conduct, 99-100, 107-8, 131; 
as conventional belief, 106-7, 289; 
in religion, 95-97, 101-2, 106-7, 131, 147, 154, 289; 
in religion, of Eleusinian priesthood, enforced by the state, 167-68; 
in religion, as sanctioned by family ties, 155, 161; 
in relations between states, 104-6; 
as "conforming to the statutes," 108, 133, 254-55; 
sanctions against violations of, 103-7; 
of the Dorians, 102; 
of Gels, 102; 
of the Greeks, 101, 105-6, 116; 
of Spartans, 103, 107; 
in Aeschylus, 96, 131n134; 
in Andocides, 133; 
in Antiphon (orator), 107-8, 133; 
in Antiphon (sophist), 104; 
in Aristophanes, 100; 
in Euripides, 99, 101, 104, 106-7; 
in Herodotus, 98; 
in Lysias, 105, 133; 
in Sophocles, 99, 101-2, 153-55, 157, 160-61, 252; 
in Thucydides, 96, 98-99, 101, 102-3, 105, 107, 133n147, 134; 
in Praxiergidai decree, 97, 147; 
associated with dike, 99-100, 133, 133n149; 
associated with eusebein, 99, 133 
Nomizo (vepthes): descriptive, 94-100, 131; 
prescriptive, 100-108; 
used to express concrete practice, 94, 131, 197; 
in social customs and institutions, 97-99, 102-7, 197; 
expressing conventional belief, 106-7, 197; 
in religion, 95-97, 101-2; 
in individual conduct, 107-8; 
in Anaxagoras, 103n61; 
in Antiphon (orator), 102n58; 
in Aristophanes, 100, 265-66; 
in Euripides, 96, 102n60, 106-7; 
in Herodotus, 92n26, 103n61; 
in [Hippocrates], 103n61; 
in Lysias, 100, 103n61; 
in Sophocles, 103n61; 
in Thucydides, 99, 103, 106 
Nomizomenos (venttw) 
Nomophylakia (vmepudexta), 7, 12,518 
Nomos (vi0g): basic sense of, as valid social norm, 85, 87, 129; 
descriptive practice, 86-87, 88-89, 94-100, 138; 
prescriptive norm, 86-87, 88-89, 92, 138; 
relation of, to thesmos, 27, 85, 88, 509; 
relation of, to psephisma, 97, 407, 523; 
thought of as eternal and immutable before Cleisthenes, 87, 129; 
adopted by Cleisthenes as official term for statute, 27, 85, 88, 92, 93, 136; 
assumes beginning in human time, changeability after Cleisthenes, 88, 89-90, 130, 138; 
prescriptive connotations of, after Cleisthenes, 89, 97-98, 99, 100-108, 109, 130-31; 
enactability of, 89-93, 130, 132, 255; 
as statute influences use of term in customs, social and personal conduct, and religion, 85, 88, 89, 90-93, 107, 108-9, 129-30, 138, 154, 249; 
in religion, 91-92, 95, 101-2, 106-7, 130, 137-71, 250, 251, 289; 
as social norm or institution, 90-91, 97, 98, 102-7, 130; 
conflict between religious-moral and political, 109, 148-61, 170-71, 252; 
as precedent, 90n19; 
as conventional belief, 107, 248, 249, 251; 
referring to written laws, 119, 120, 132, 523; 
as (unwritten) social mores, 120, 130; 
describing legal system as a whole, 114-15, 125-29, 134, 136, 252; 
as general code of behavior, 114-16, 136, 160, 252; 
as establishment norm, 249, 250-55, 256-58, 260, 273; 
as constraint on freedom, 255, 261, 266, 282; 
as expression of Athenian democracy, 83, 250, 252, 258, 273, 358, 509; 
and popular sovereignty, 85, 129-30, 249, 250, 509; 
as superior to popular sovereignty, 509-10; 
challenges to absolute validity of, 250-66; 
as erroneous belief, 251-52; 
tyranny of, 261; 
countervalues to, 251-52, 256, 258-73; 
Callicles' views on, 247-50; 
in Arginusae affair, 444-45; 
use of, to implement amnesty (403/2), 510-11; 
subject to graphe paranomon, if thought to contravene legal system, 125, 136; 
denies burial in Attic soil to traitors, 29, 151, 156, 157, 160; 
in Aeschylus, 89, 99, 131, 143-45, 251; 
in Andocides, 132; 
in Antiphon (orator), 102n58, 124, 132; 
in Antiphon (sophist), 132, 281; 
in Aristophanes, 132, 255-56; 
in Democritus, 251; 
in Empedocles, 251; 
in Euripides, 90-92, 102n60, 106-7, 132, 252-53, 255-56, 280, 281-83; 
in Euripides, in Sisyphus fragment, 282; 
in Heraclitus, 251; 
in Herodotus, 85, 91n23, 98, 251, 255; 
in Hesiod, 86-87; 
in [Hippocrates], 251; 
in Lysias, 132; 
in the Old Oligarch, 132; 
in Sophocles, 101-2, 131-32, 150-52, 156, 157, 160-61, 170-71, 252; 
in Thucydides, 91, 101, 102, 104-6, 132, 253-54, 255, 309-10, 444; 
in fifth-century inscriptions, 132; 
associated with adikos, 248, 249; 
associated with dike, 151, 157-58, 170, 262; 
as statute, influence on ennomos, 110-11, 134; 
as statute, influence on paranomia, 119-29; 
of Argives, 90n18, 251; 
of Carians, 90n18; 
of Egypt, 109, 143-44n26, 143-45, 251; 
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of the Greeks, 101, 105-6, 115, 135, 256; 
of Odrysians, 90; 
of Samians, 90. See also Patrios nomos (xitpros v0) 
Nomos-physis (vu05- pg): development of antithesis of, 250, 260-273; 
political impact of, on Athens, 260; 
did not originate with sophists, 260-61; 
as basis of new learning, 273; 
in social criticism, 266-68; 
Alcibiades' use of, 319-20; 
in Antiphon (sophist), 260-61, 268, 364; 
in Archelaus, 262; 
first in Aristophanes' Clouds, 262, 265-66; 
Callicles on, 247-50, 258-59, 260; 
in Democritus, 272; 
in Euripides, 262, 266-68, 289-90; 
in Hippias, 260-61, 268; 
in [Hippocrates], 261; 
in Protagoras, 260; 
in Sophocles, 413; 
in Thucydides, 262, 307-10, 319-20 
Nomothetai (voposém): not official title of a commission before 403/2, 406, 511; 
appointment of, attributed by Thucydides to intermediate regime, 405, 406, 415, 511; 
of intermediate regime, 405-407, 511; 
elected under interim government (403/2), 500, 511; 
two sets of, in Teisamenus decree, 512-14, 515, 516, 521, 522; 
chosen from jurors, validate new laws in fourth century, 521-22, 524; 
chosen from jurors, function of in review law, 521-22 
Nomothetein (vepotirmpa), uses of, 92-93 


Notium, battle of (407/6), 65n248, 388, 392, 421, 429-31 


O 
Oaths: nature of, 94-95; 
as nomima or nom-izomen, 94-95; 
bouleutic, 414-15, 419; 
ephebic, 95, 160; 
sanctioning a custom, 90n18; 
sworn to decline office, 140; 
against secession, in Chalcis decree, 210; 
sworn by jurors (see Heliastic oath); required of prosecutors in murder trials, 124, 125; 
required of witnesses in murder trials, 124, 125; 
in synomosiai, 354-55; 
sanctity of, violated, 358; 
in alliance of Athens with Argos, Elis, and Mantinea (420), 95n37; 
at Naupactus, 94n33; 
at Chios, 94n33; 
of allegiance to the democracy in decree of Demophantus (410), 414; 
antecedents of, 414-15; 
enforcing observation of the amnesty (403/2), 500; 
of nomothetai in Teisamenus decree, 516; 
in [Demosthenes], 159; 
in Euripides, 95; 
in Homer, 95; 
in Plato, 158; 
in Sophocles' Antigone, 157-58 
Odrysians, nomos of the, 90 
Odysseus, in Sophocles, 413 
Oedipus, in Sophocles, 110 
Oenoé, betrayed to Boeotians (411), 403 


Oeonias, denounced for Mysteries (415), 539 


Old Oligarch: = [Xenophon], Constitution of Athens, source for fifth-century Athenian democracy, xx1; 


date of, 182n23, 188; 
on common people, 82, 184, 189, 215, 225-27, 258, 273, 317; 
on jury courts, 226; 
on Periclean democracy, 82, 182, 188-91, 225-26, 317, 343; 
on Athenian empire, 190-91; 
on use of informers against allies, 210; 
on oligarchy, 190; 
on social classes, 190-91, 216, 273; 
nomos in, 132 
Oligarchical clubs. See Hetaireiai (érapeia) 
Oligarchs: turn to Sparta for support, 295-96; 
in Syracuse (415), 233, 321 
Oligarchy: in Argos, 296; 
in Boeotia, 296; 
in Corinth, 296; 
in Megara, 296; 
in Sicyon, 296; 
imposed on Thasos by Dieitrephes (411), 426; 
establishment of, at Athens not contemplated before Pericles, 176, 181; 
beginnings of, in Athens, attributed to Thucydides son of Melesias, 186; 
in Old Oligarch, 190; 
Athenian attempt to replace Theban (424), 208; 
Samian, attacked by demos (412), 345; 
fear of, in Athens (415), 224, 321-22, 323, 326, 355. 533, 550; 
establishment of, demanded by Alcibiades (412/11), 346, 349; 
in Athens, as precondition for Persian help, 346; 
in Athens (411), 233, 339, 360, 367-95; 
send ambassadors to conciliate Athenian forces on Samos, 387, 390; 
ambassadors arrive in Samos, 390; 
extremists of, prosecuted under intermediate regime 411/10), 401-4; 
as aim of returned exiles and hetairoi (404/3), 469; 
Sparta as model for conspirators (404/3), 470, 485; 
regime of Thirty as, 478, 483; 
judicial acts of, nullified (403/2-400/399), 515 
Olympia, 32, 32n119, 106 
Olympic Games, Alcibiades at, 311, 319 
Onomacles: general (412/11), 342n24, 381, 393, 461; 


on peace embassy to Sparta (411), 393, 402, 461; 


prosecuted for treason by Andron (410) and escapes before verdict, 246, 347, 401-2, 404, 461, 527; 


excluded from amnesty (405), 422; 
member of Thirty (404/3), 347, 393, 404, 461 
Oracle: of Apollo, in Praxiergidai decree, 146-48; 


Delphic, allegedly bribed by Pleistoanax, 116 
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Oresres. in Euripides, 92, 102n60, 264, 267 
Orpheus, 159, 239 
Ostracism: purpose of, 27, 118; 
law of, originally directed at friends of tyrants, 177, 524; 
as pastime of young, 232; 
in Andocides, 117; 
of Cimon, 117, 179, 180; 
Cleidippides as candidate for, 202; 
of Hyperbolus (416), 233, 302-5, 312, 524; 
of Themistocles, 29, 178-79; 
of Thucydides son of Melesias. 182, 186, 187, 191, 201, 202; 
practice of, ceases after Hyperbolus, 304 


Ouranos, 95 


P 
Paches, euthyna of, for command at Mytilene (427/6), 64-65, 64-65n248 
Paidarioi, 98 
Paraetius, denounced for herms and Mysteries (415), 538, 539, 540 
Panathenaia: peplos offered to Athena at, 149n35; 
assessments of tribute at, 205 
Pantacles, denounced for Mysteries (415), 539 
Paphlagonian, sobriquet of Cleon, 215 
Paragraphe (ssperpaet), introduced by Archinus, to deter violations of amnesty (401/0), 510-11 
Paralus, brings news of Aegospotami to Athens, 448 
Paranomema (sapaviymue), in Thucydides, 119-20, 135 
Paranomia (xapavopia): concept of, not attested before fifth century, 109-10, 119; 
meaning of, 113-16; 
as influenced by nomos = "statute," 119-29, 255; 
relation of, to anomia, 115, 118; 
associated with violence (Paes), 117, 123-24; 
as religious transgression, 116, 134-35; 
as transgression of moral code, 134-35; 
in offensive social conduct, 135; 
violates nomoi as broad general code, 114-16, 119-20, 125, 134, 135, 255; 
as violating statutes of a particular city, 120-25, 134; 
in personal conduct, 120-22, 134; 
of Alcibiades, 116-18, 120-21, 320; 
of Cimon, 117-18; 
alleged of Nicomachus, 122; 
of Pausanias, 107, 118; 
in Pleistoanax's return from exile, 116; 
in [Andocides], 117-18, 120-21, 135; 
in Andocides, 122n1 12; 
in Antiphon's On the Murder of Herodes. 122-25; 
in Aristophanes, 122n112, 135; 
in Dissoi Logoi, 118n101; 
in Euripides, 116n95, 134-35; 
in Lysias, 116, 116n95, 120, 122, 122n111, 128-29, 134-35; 
in Thucydides, 112-17, 118, 119, 120, 122n112, 134-35, 320 
Paranomon, graphe (ypai rapavopur): date of. 135n158. 135-36; 
applicability of, 125-27, 134, 136; 
Speusippus tried under (415), 68, 126, 135; 
suspended by syngrapheis (411), 127-28, 374, 377; 
of Euryptolemus against Callixenus (406/5), 126-27, 439-41, 444; 
of Achinus against Thrasybulus's citizen-ship decree (403/2), 474, 504; 
in Antiphon, 135-36 
Paranomos (sapavepia) 
Paredroi (népetpm), assistants of euthynoi, 56, 58, 59, 63, 491 
Parmenides, visits Athens (ca. 450), 239, 313 
Paros, 29, 405, 429 
Parricide, 6 
Parthenon, 191, 193 
Patria (sé): traditional norms and usages, 146-47, 167; 
interest in (after 413), 343; 
as norm for restored democracy (400/399), 514 
Patrios nomoOsS (xéxpr vou): aS Cult regulation, 166-68; 
interest in (after 413), 343, 415; 
attributed to Cleisthenes, 370, 406; 
of Solon and Cleisthenes as guides to constitutional reform, 370-72, 406, 409, 416; 
in Cleitophon's amendment (411), 370; 
troops on Samos as upholders of, 389-90; 
Thirty mandated to draft (404/3), 416, 477-78; 
on depositing supplicant's bough at Eleusinion, 162-63, 164-65, 166-67, 531; 
overruled by written legislation, 163-64, 169, 531; 
some, governing Eleusinian Mysteries, incorporated into written code (403/2), 165 
Patrios politeia (nip noticia): interest in (after 413), 343, 415; 
as slogan in 411, 367, 368, 378, 384; 
as goal of moderates in 404, 372; 
clause on, inserted in peace treaty of 404/3 on Theramenes' insistence, 458, 469-70, 476, 478, 479; 
partisans of, led by Theramenes (404/3). 367, 469-70, 478; 
democracy as, 415, 469; 
Thrasymachus on, 367 
Patrocleides: possibly a syngrapheus, 422; 
amnesty decree of (405), 58-60, 400, 422, 449 
Pausanias: paranomia of, 107, 118; 
conduct of, suspected by Spartans, 118 
Pausanias: besieges Athens (405/4), 450; 
role of, in reconciliation in Athens (403), 481, 482, 483, 493-94, 496, 497, 499; 
persuades City people to negotiate reconciliation, 494; 
and Agis, 493-94; 
and ephors, 494; 


and Lysander, 481, 483, 
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